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PRACTICE NOTE

We appreciate the difficulties faced by the Disputes
Committee in its determination of the electoral disputes the subject
of the present appeals Hownver, the Committee's fsilure to keep any
record of the oral euldence given to it, together with the fact that
the documentery evidencs received by the Committee was far from
comprehensive and that the Committee's fimnal report was in the form
of @ seriaes of short recitals leading to brief conclusions, left the
Joint Court in the position where the only course open to it, had it
proved necessary to consider the conclusions of the Committee in
relation to the evidence (uhich in the event it was not) would have
been to rehear wyitnesses already called before the Committee and,
possibly, to call new witnesses.

In our view it is not desirable that the Joint Court in

,'1ts capacity as en appeal court from decisions of the Electoral
_Disputes Committee should proceed by way of re-hearing. In its

determination of @n appeal fromtheDisputes Committee the Joint Court

- has of course a discretion to hear evidence in the cases where it

considers this necessery, but it will normally decide an appesl on
the appesl papers lodged with the Court, whers necessary, &fter
hearing addresses from counsel on points of law. The Joint Court
(Representative Assembly Elections Appeals) Rules 1975 provide to
this effect.

Accordingly we consider it desirable to make the following
observations for the future guidence of the Electoral Disputes .
Committee.

1. The Disputes Committee should investigate thoroughly all
the allegations made in the petition addressed to it challenging the
reqularity of an election.

(a) In so doing, & record, such as that kept in & court of
law, of &1l the evidence given to the Committee, should
be kept by the Co-Ch@#irmen or the Secretary of the
Committee.

(b) To this should be attached all documentary evidence
supplied to the Committee.

(c) The record of evidence, together with 211 documentary
exhibits, should be attached to the Committee's report
and will comprise the record of the Committee's proceedings.

2e In a long inguiry extending over weeks or months, copies

of the evidence and documentzry exhibits should as soon as possible,
be made available to &ll the members of the Committee so that they may
refer to them wvhenever they wish during the course of the inquiry.

3. The Committee's finsl report should be in the narrative
form of a reasoned judgment explaining, with reference to the evidence
adduced before it, how it ceme to its conclusions.
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