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SUPREME COURT RULES

ORDER 1 : CITATION

<These rules may be cited as the Supreme Court Rules 1991 and shall
ne into effect on 1 January 1992,

ORDER- 2 : APPLICATION

joct 10 rule 2 of this Order, these rules shall apply 1o all civil
‘Proceedings in the Court except
¥ . .

insolvency,

;'«-{(-1‘_ These rules shall apply 1o divorce and related proceedings only
in so7far as there is no provision in the Divorce Rules,

' }'(!2 cre there is no provision in these rules the rules of pmccdurc-
or:the. time ‘being in England shall apply. ’

ORDER 3 : INTERPRETATION
nterpretation: Act shall apply 1o these Rulcs.

¢fAct" means the Supreme Court Act.
‘,.,‘rhcans the Supreme Court of Tonga.

“means the Chicl Justice and any other judge of the
- Coun.

means a Law Practitioncr cnrolled and holding a valid
certificale under the Law Practitioners Act 1989,

Zg’
m™ means the territory of the Kingdom of Tonga.
imeans a person under the age of 21 years.

means any person who is a party 10 the action referred
includes a plaintiff, defendant, and third or  subseguent
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"Paticnt” mecans a person who, by rcason of mental disorder, is
incapable of managing his propeny and affairs.

"Person” includes any individual, a body of persons capablc of suing
and being sucd, and a body corporate.

"Registrar” means the Registrar of the Supreme Court and includes
any grade of Registrar,

"Service Officer” means a police officer or officer of the Court
" authorised to effect service of documents.

) ORDER 4 : NON-COMPLIANCE WITH RULES
- Rule 1.

. .. Where there has been a failure 1o comply with these rulcs in any
Sast l'espcct. e

(i) that failure shall be treated as an irregularity and shall not nullify
the proceedings or any judgment or order made thercin;
~(ii) the Court may, on such terms as it thinks fit, set aside cither
wholly or in part any order made in the procecdings in which
L the irreguiarity occurred.
‘Rule 2.

An application to set aside for irregularity shall not be allowed
“unless it is made within a reasonable time and before the party applying
~has taken any fresh siep after becoming aware of the irregularity.

“Rule 3.

. An application under rule 2 shall be made by summons stating the
".. order sought and the concise grounds therefor,

ORDER 5 : TIME

” Rule 1.

S The Court may, on such terms as it thinks just, order that the time
.. within which a person is required to or authorised to do any act in
-+ any proceedings, whether before or after judgment, be extended or
* iy abridged.
" Rule 2,

The time within which any person is required by the rules, or by
any order of the Court, to serve, file, or amend any pleading may
be extended by consent given in writing without an order of thc Court.
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’;Uﬂlt.ssisf’_é;lhcrwisc ordered by the Court, when th
£4ct CXpires on a day when the Court office is
be done’ifi time il donc on the next day on whic

i)

¢ lunc for doing any
closed, the act shall
h that office is open.

: COMMENCEMENT OF PROCEEDINGS

N AT P
cla:m:madc and the remedy sought, and shall siate whether or not

e plaintff requires the action 10 be wicd by a jury.

: A iviilf}‘s_‘h_all -be endorsed with a bricf statement of the nature of the

(1) W'hqrc-"-lhc plaintifl sucs by a lawyer, a writ shall be endorscd
Ewith thatlawyer's name and an address for service within the Kingdom.

(2) Wh the plaintifl sues in person, a writ shall be endorsed with
i name-and an address for scrvice within the Kingdom.

A wn shall be issucd by filing
() the writ, and

(b) assidiement of claim (which may be cndorsed on the writ
. iiselo).

¢ (2) Where Tor good reason a writ has not been served on a defendant
Court may from time to tme

in‘gccordanc with paragraph (1) the
Eby ‘order exiend its validity for any period not excecding 12 months:

nd before scrvice the writ shalt be endorsed with a note of that order.
l‘; ,_wu. ¥
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ORDER 7 : DISPUTE AS TO JURISDICTION
Rule 1.
Subject to the provisions of this order, a party who takes any step

in an action shall be deemed 10 have submitted to the jurisdiction of
the Court,

Rule 2,

A defendant who wishes to dispute the jurisdiction of the Court in
an action may, within the time limited for service of a defence and
before taking any other step in the action, apply to the Coun for

{a) an order seuting aside the writ or service of the writ on him:

(b) an order declaring that the writ has not been duly served
on him,

(c) the dis?hargé of any order giving lcave to serve the writ on
him out of the jurisdiction;

(d) the discharge of any order extending the validity of the writ
for the purpose of service:

(¢) an order to preserve or release any of his property seized
or threatened with seizure in the action;

(f) a declaration that the Court has no jurisdiction over him in

respect of the subject matter of the claim or the reljef sought
in the action; or

{g) such other relicl as may be appropriate.
- Rule 3,

* An application under rule 2 shall be made by summons stating the

relief sought and the concise grounds therefor, supported by an
affidavit sctting oul the facts on which the application is based.

" Rule 4.

The summons and a copy of the affidavit in support shall be served
on the plaintiff not less than 7 clear days beforc the hearing daie,

Rule §,

.7 At the hearing of the application the Court may:

(ai determine the mauer summarily;

(b) direct that the matter be tricd as a preliminary issuc; or

(¢) give such other directions for its disposal as may be
appropriate,

%
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fffA-";dcfcndam who makes an application under rule 2 shall not be
treated as having submitted 1o the Jurisdiction of the Coun by reason
of ‘having taken 3 Step in the action,

Iigle‘ 7.

“Ifsthe Count makes no order on the 4

Al pplication or dismisscs it, the
timé for service of the defence shall ryp from the date of such order,
o ORDER 8 : PLEADINGS

Ritle 1. ‘

Evcry Slatement of claim shall siare the m
the *plaintiff relies, ang the reticf sought,

Rulez _ .

aterial facts upon which

(ﬁ-%"‘dcfcndanl who wishes 10 defend g claim shall, within 28 days
of séivice of the wriy upon him, file a defence w;

th as many COpics
3 there. are persons 1o be served,
b

(2)Adcfcncc shall swae conciscly the grounds of defence on which

dg_fé_n_dam intends 10 rely, and wheiher the defendant requires the
0. be tricd by a Jury

Casc‘r;'\ _ .
(3)LSuch<:l 10 paragraph 4, a defendan; shall be deemed 10 admit
every. malcrial allegation of fact in the statement of ¢laim which 15

no:~s’pi_f:_‘c_if_ical!y denicd. :

' (4)"}1\'5"aéfcndam shall be deemed 1o deny any

‘has sufféred: damage, and the alleged amou

:‘kpcc_iﬁﬁgl'ly admitted,

= (5) A,."tfié[@ncc of tender before action may not be pleaded uniess

and until the defendant has paid into Court (in accordance with Order

\ ¢ ath ¢d 1o have been tendered,

alleganion whar o party
nEol such damage, unless

16) the i
ule 3, *

1) A deféndant in any action who alicges that he has any clun
8 entilled 10 any relicf against a plaintiff in an action (whenevee
d however arising) may, instcad of bringing a scparaie action, make
ﬁ&lnmrblﬁilh in respect of that maitey by adding the counterclain
B5his dotohce.

Ea')!_jA PLAINGET who wishes to defend a counterclaim shall, within
gﬁdéys afterservice of the conterclaim on him, file 3 defence 1o the

_nfcrclair‘g.:_'which may be incorporated with 2 reply 1o the defence.

iy
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(3) These rules shall apply 10 a counterclaim as if the counterclaim
WErC a separate action in which the person making the counterclaim
were plaintiff and the person against whom it is made were defendant,

{4) A counlerclaim may be procceded with notwithstanding that
judgement is given for the plaintiff in the action, or that the action
15 stayed discontinued or dismissed. '

(5) Where a defendant proves a counterclaim against the plaintiff's
claim and there is a balance in favour of onc party, the Court may
give judgement for the balance,

Rule 4,

(1) A party on whom a pleading is served may request the party
whose pleading it is lo give particulars of any allegation or other mauer
pleaded, and if that party fails 10 give such particulars within a
reasonable time, the Court may on application by summons order that
such particulars be given.

(2) A party giving paniculars, whether or not pursuant to an order,
shall file a copy.

(3) An order under this rule shall not be made before scrvice of the
defence unless, in the opinion of the Court, the order is nccessary
or desirable to enable the defendant to plead or for some other special
reason.

Rule 5.

(1) A party may not amend any of his pleadings without lcave of
the Court.

(2) Application for leave to amend a pleading shall be made on
summons with a copy of the proposcd amendment.

(3) If the Court grants leave to amend any pleading it may make
such order as to costs and as 1o the further conduct of the action as
it thinks just,

(4) A copy of cvery amended pleading shall be filed and served on
all partics to the action,

Ruyle 6.

(1) The court may at any time order that any pleading or part therof
be struck out if

(i) it discloses no reasonable cause of action or defence, as
the case may be; or
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(i) it s scandalous, frivoloys or vexatious: or

(1) it is unclear, or inay otherwise prejudice or delay the fair
trial of the action; or

(iv) it is otherwise an abusc of process of the Coun:

7 f?ind may order the action 1o be stayed or dismissed, or judgment 10
. be entered accordingly,

~512) No evidenc
_ -_(fl:)(i)‘

-6:(3)‘ (i) Subject 1o subparagraph (i), the Coun may, of its own
motion, strike out an action

¢ shall be heard on ap application under paragraph

(@) if the writ has become invalid under Order 6 Rule 6,
G or

(b) the case hz?s not been set down for trial within

two years
alter scrvice of the writ, or

journed sine dic ang o sicp has
n Laken in the action within two years from the daie
% when it was sp adjourncd,

.. (i} No action shall be strucked out under this
. partics have bogn 8Iven not less than
" cours intention 1o do so.
Rule 7.

SRRT

rule unless the
28 days notice of the

) m'.'plcndings in an action arc docmed 10 be closed

v, (D) afier 14 days from servi

cc of a reply andfor g defence 1o
counterclaim, or

r(u) if no such pleading is served, after 14 days from service of
' the defence,

Iy

o f‘“,'\'i_ahcthcr ar not any request or order for particulars has been maxic
" “but not yet complicd with at that time,

ORDER 9 . PARTIES

N
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(i) order any person who is not a proper or necessary party to
be dismissed from the action;

(ii) orderanypemontobeaddedasaparty
{a) if he ought to have been joined as a party; or
(b} if his presence is necessary or convenient 1o ensure that
all related matters are finalty determined.
Rule 3,

An application (0 add o to dismiss a party shall be made on summons
Supported by an affidavit showing the grounds for such application,

Rule -4,

No person shall be added as a plaintiff without his consent.
Rule §,

Unless lhe Court otherwise orders, no person shail be added or
substituted as a party afier the expiry of any relevant period of
limitation,

Raule 6,

(1) Where a person against whom an action has been brought has
died, the action shall be treated as if it were brought against his estate.

(2) Where a person against whom an action would have lain has
died but the cause of action survives, the action may be brought against
hig estate,

(3) (i) Where rules (1} or (2) hereof apply, and no grant of probate
or administration has been made, the plaintiff shall apply to

the court for some person to be appointed o represent the
cstate, .

(i) An application under this paragraph shall be made on
Summons supports by an affidavit, which shall be served on
the person proposed to be appointed,

Rule 7.

(1) A patient or a minor may commence and prosccute prooccdings

f by his next friend and may defend proceedings by his guardian ad
litem.

(2) No step shall be taken in any proceedings by a paticnt or a minor
unitil his next friend or guardian ad litem (as the case may be) has
filed the following documents with the Court: :
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() a wrige

|_-!1"_?,

noconsent 1y g by the Preposed neyg fricnd o
guardian ad fiten;:

the paticnt of min

OF and that he
be next frigng or g

nardian g luem,
hoserved op g party whq aApPears o

a7 ' C party at whose instance (he documeny
wasserved shal) { king any further Siep in the Proceedings,
ap;}ly}by Summons 1p g Judge for dircctions as (o whether 3 guardian
d -litéi pointed to acy for that person.

(453f on the hearing
this fule, (he Judge ¢p

¢ Pérson served, he ¢
his guardian ¢ litcm,

of a Summong
nsiders | neces

issucd undes Paragraph (3) of
hall order some

Sy 10 proteet (he IlCrests of
Broper person 1o be appointed

--ORDER 19 . THIRD PARTY PROCEEDINGS

. defendang who hys filed g defence
(i) claimg againse
S,

a person not already o

party to the
- contribution or indcmnﬂy; or

action any
if-"(lj)ft:laims against sy
"7 Same as th
CoaE .

(11t requires that any issue
soealso as it affeels such

apply for leave 10 ixsye

h person relicf which is sy
At claimed by the plaintiff: or

anising in the action he
Person;

bsandalty 1h

determined
& thingl marty notig,

M0 issuc i thipg
by an affidaviy

identir ying the person ALANSL whom SHeh procee
be-taken, ang

parly notice shyp e made on SunMIony

dings are 10
application, ang

of de proposed thirg My notice,
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Rule 3. i

If the Court grants leave 10 issuc a third party notice these rules shail
apply as if the third party noticc were a writ issued by the defendant
and the third party were defendant 0 that writ,

Rule 4.

Where a third or subsequent party who has filed a defence makes
any such claim as is described in Rulc | he may apply for leave 10
issue a further notice against a fourth or subsequent party, and the

provisions of this Order shall apply with any nccessary modifications
as if he were a defendant.

ORDER 11 : SERVICE OF DOCUMENTS.
Rule 1. '

(1) Evc?'y document filed in Coun

(a) shall be endorsed with the address for service of the party
on whose behalf it is served, and

(b) Unless filed in connection with an ¢x paric application, shall
be served on every other pany.

(2) Unless otherwise ordered by the Court, after a document has becn
filed (other than in ex panie proceedings) no lurther step shail be taken
in the action until service of that document has been effected.

Rule 2.

(1) Subject o rule 4, the party on whosc behall a document was
filed shail ensurc that it is served in accordance with this rule.

(2) Unless  otherwise ordered by the Court, where a party is

represented by-a lawyer service of his documents shall be cffected
by that lawyer or his agent. :

(3) Where a party acts in person service of his documents shall be
effected by a service officer, on payment of such {ec as may be
prescribed,

(4) Unless otherwise ordered by the Court, when a lawyer has notificd
the Count that he TEpresents any parly, service of any document on

that party shall be cffected by delivering a scaled copy thereofl (o his
lawyer,

(5) Where a party acls in person service of any document on him
shall be effected personally by delivering a sealed copy to him, or
if he refuses or neglects 1o aceept the same, by placing it down in
his presence afier informing him of the nature thereof,
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,‘,_," The person serving
‘,‘ffd'.cndorsc thc original ¢
f‘and mode of service,
hfidc‘nlily of the person
§ _é:'i‘hzil such document w

My document shall, imme
locument with details of
amd the server's meins ¢
served,  Suck cndlorse
as duly served ag g

diately atter Swnvice,
the time, diste, plae
o knowledge of the
ment shall he
Med thereon,

cvidence

0 the Repistrar thay i i$ imprxcticable 1o $CIVE wuny
rdance with rule 2, he may grant leave 16 sybsiiyre
of service which i Appears 1 hini is likely gy bring
the notice of the PeTson 1o the servey,
v R appears w a judge that it js im
in accordance with aile 2, or
10 dispensc with scrvice of
‘2 iorder dispensing with

'S9fnc other form-
~ that document 1

Practicable 1o serve
it is olherwise necessary or
any document on thyg
sich service,

any party
eapedient
party, he may gk
- A3) Application for an order ; under this rule shall be m

supported :by an affidavit showing whay steps hav
1o effect service and stating the grounds of

applicant may be required (o

ade ex pare
¢ already been taken
the application, The
atlend on (he application,

. ORDER 12 . SERVICE ouTt OF THE JURISDICTION
Rute:1,

" : AL may, with the leave of e Court, be served out of the
ju.rlsgllction if

(i) the PeISON o be served g domicilicd within the furisdiction:

B ordering the defend
act within the Jurisdiction;
ti).the claim is brought
B and a person o
- panty thereio;

1) an injunction js s0u A1 do or oy
1o do any
4gAINSt a person wi

thin the jurisdicuon
ut of the jurisdiction i

H) m‘ccs.\'ary ur proper

Av)-the claim is brought in contragy and

“@) the contract was mage within the jurisdicuon, o
E:;(b) the contract wys m
or residing within (i

ade by or through an ageatl trading
v trading or residing

¢ jurisdiction on bcha!fol‘_a Principal
out of the jurisdiclion. or

(©).the  contract 5 governed by Tongan Lnw,

whether
- expressty ar hy implication. or

. e N
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(d} the contract gives jurisdiction to the Coun, or

(e) wherever the contract was made, the claim is brought in

respect of a breach of contract commitied within the
- jurisdiction;

(v) the claim is brought in tont and the tortious act was
committed, or thc damage was sustained within  the
Jurisdiction;

(vi) the claim is brought to execute any lrusts arising under a

writien  instrument  which  trusts ought to be excculed

according to Tongan law, and the person o be served is a
trustee;

(vii) the claim relates to the administration of the castate of any
* person who died domiciled within the Jurisdiction;

{viii) the claim is brought 0 enforce any judgement.
Rule 2.

Application for leave under rule 1 shall be made cx parte to a judge
with an affidavit stating

(i) the grounds on which the application is madc,

(ii) that in the deponent’s belief the applicant has a-good causc
of action, and

(iii) the address at which it is desired 10 cffect service on the
defendant.

Rule 3.
Where leave is given under rule 1

(i) the courtshall fix the time allowed for the defendant 1o file
a delence, and

(ii) a copy of the order granting leave shall be served with the
writ.

Rule 4,

Service of a writ pursuant 10 an order made under rule ! shall be
deemed effective if it is served.

(i) personally, or
(i} in compliance with an order for substituted service, or

{iii) in accordance with the law of the country in which scrvice
is effected.
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Wi ORDER 13 . JUDGEMENT IN pRpauLy OF DEFENCE
. Rule 1. '

P .

o %thn a defendant has faijeg to filea defene
" (i) by Order 8, nule 2 or

¢ within the time limaed

(i) by any order made under Qrder 3 Rule 1, o
s T (i) by an agreement made under Order s Rule 2,

the plaindff may, by application i writing, enger fin
against thyy defendany,

A _;ﬁﬁle 2,

al judgment )

for liquidated damages
4 sum ney excecding thyy

{2) Where the wrig is endorsed with aclaim for uniiquidateqd damagces
only the plaingifr may enter judgement for damages 1o he assessed,
-and for cogsty,

{3 Where the wriy g endorsed with g ¢

aim relating 1o detention
of ‘poods the Plaintiffl may cnqer Jjudgment

(i} for delivery of (he goods 10 the plaintff, angd COsIS, of

5 @) for the value of e goods 10 be assessed, and coust,
Rule 3

‘ (f)A judgment cniered under rulg | may be set aside if the defendang

Satislics the Count hy

‘y‘«l‘.’g{‘:(i) there was good feason for his failure to file a defence 1n
lime; and

1) he has an arguable defence.
(25-Applicali0n under paragraph (1) shall e m
Supporicd by an affidaviq,

ade by summnions

thn Judgment has been enterey under this ryle
more defendants the Plaintiff may proceeqd with the acti
defendanits, i any.

L

AAINSL one or
on against other

oo ORDER 140 SUMMARY JupgaenT
Rule 1.

This “order applics 1o il aCHONS except thyse




70

(i) under the Companics Act:
(ii) in insolvency;
(iil) in admiralty;
(iv) for judicial revicw;
Rufe 2,
Where a writ and sialcment of claim have been served on a

defendant who has filed a defence, the plaintiff may apply o the coun
for judgment against that defendant on the ground thar:

(i) he has not defence to any clai'm, or part of such claim, or
(i) he has no defence 0 such claim or 1o part of such claim
Save as to the amount of damages.
Rule 3, *

An application under Rule 2 shall be made by summons supported
by an affidavit

() verifying the facts on which the claim, or the part thereof
to which the application relates, is based; and

(ii) stating that in the deponent's belief

(@ there is no defence to the claim, or that part of the claim
as the case may be; or ‘

(®) that there is ng defence (o the claim or that pan of the

claim, as the case may be, save as (o the amount of
damages; ang

(ili) which may, unless otherwise ordered by the Court, contain
statements of information or belief provided that the sources
and grounds thereof are slated,

Rule 4.

The summons and a copy of the affidavit in Support (including any
exhibits) shall be served on the defendang not less than 10 clear days

(2} A defendant's alfidavit must siate clearly what the defence s,
and what facts are relied upon 1o support it
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ORDER 16 : PAYMENT INTO COURT
Rule 1.

Rute 2,

A payment into court may be. increased at any time.
Rule 3,

On making or increasing a payment into court (he defendant must

give notice ¢o the Plaintiff and to any other defendant and to the Court
in Form 2, slating ;

(i) whether the sum is paid in respect of
(@) the whole claim, or

(b) one or more separate causes of action, if sg, specifying

the sum paid in Tespect of cach such cause of action,
and

Rule 4,

-~ A notice of payment into court may not be withdrawn or amended
- without lcave of the Court, which may be granied on such terms as

-~ Where moncy is paid into coyn under this order (he plainti{f may,
" -within 21 days after receipt of the notice given under Rule 3, buy
-in any case before the trial beging

(i) accept the money paid ino court in satislaction of the whole
claim, or

(ii) wherc the money was paid in respect of only some of the
causes of action in respect of which he claims, accept the
Sum in satisfaction of any such cause or causcs of actien
specified in the noticc.

by giving notice to the defendant ang to the Court in Form 3.
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ORDER 17 : SECURITY FOR COSTS

1o any proceeding it appears

(i) the plaintiff is ordinarily resident out of the Jurisdiction, or

#5-(di) the plaintiff may be unable 10 pay the costs of the defeadant
A if ordered (0 do so, or

(iii} the plaintiff has not disclosed his true address 10 the Court,

the Court may, if having regard (o all the circumstances of the
case it thinks just 10 do 50, order that the action be stayed until
the plaintiff gives security for the defendant’s costs of the action
in such sum and in such manner as the Count may determine.

Rule 2,

An ‘order for security for costs may, upon application by summons
be revoked, decreased or increased at any time.

ORDER 18 : DISCOVERY AND INSPECTION
OF DOCUMENTS

: @.E‘i_er.y party to an action shall, within 14 days after close of pleadings
. make and serve on cvery opposile party a list of the documents which
“.are or have becn in his posscssion, custody or power relating to any

7 issue between those partics.

hU

»On the application of any party required by Rule 1 10 make
“discovery, or of ils own motion on (he summons for dircctions, the
+Court may

5" - (i) order that the partics or any of them shall make discovery
© of documents

S (ii) order that the parties or any of them shall make discovery |

of only such documents as may be specificd in the order,
or

oY satisfied that discovery is ot necessary, cither for
© % disposing fairly of the action or for saving costs, dispense
with discovery by any party. .




75

s {1) Any-paity 10 whom discovery is required 10 be made wnder s

rder may; at-any time before the summons for dircctions is heard.

ive nolice to the panty required to make such discovery requinng
Vil verifying his tist of documents,

paragraph (1) shalt wignn
notice make and file an affidavit venfying
f;‘documcnm and serve a Copy on the party fequinng s h

(Y A lisi“of documents sh

: all be in Form 4, and shall list the
Uocumentsin a' convenient o

rder, describing (hem shortly,
desired to claim thy
production the claim must be mag
gtounds “for Sich claim,

any documem g privileged Trom
c in the ligl stating concisely the

party who has served 3 list of documents on any party shall alion
kiat party .ld';‘ipspgcuhc documents referred 1o i the list {other than
pse for Which ‘he claims privilege) and 10 take copics thereof.

If any-ﬁnf;y:-_fﬁils 1o compl

%]

y with the requirements of thes arder (he
[Courl may order-him 10 do

‘ 50 within a specified period, and m detank
My order Ahatithe claim be dismissed or the defence struck out, amd
that judgméntibe cntered accordingly.
ule 7., .

party ,rﬁ{ayﬁbé;rcquimd 10 produce at the 1rig) any docume

i relerred
Orin his list’ of documcnts,
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“Rule 2.

PR .-
_ ‘:: . (1} Any party who wishes to make an application for any order which
“ ~may be made under these rulcs shall, so far as reasonably practicable,
" do so at the hearing of the summons for dircctions,

(2} A party making an application under paragraph (1) shall do so
" ‘by giving not less than 10 days notice of such application to cvery
7+ party against whom the application s made,

" Rule 3,

At the hearing of the summons for directions,

| i *-:(i) every party shall give to the Court all such information, and
o produce all such documents, as the Court may: reasonably
AT require;
& *(ii) unless the Court for good reason otherwise orders, all

information and documents given or produced shall be
disclosed to all other partics present:

e
k)

(iii) the Court may make any orders it thinks necessary for the
Just, economical and efficicnt disposal of the action:
- Rule 4,
R )T ,
-+~ The-summons for directions may be adjourned from time 1o ‘time
;ibut shall not be adjoumned sine die,

. ORDER 20 : INTERROGATORIES
o ety
+Rule, 1.

e R IUN

.L..‘(.l)"'.The Couri may on the application by summons of any party make
an “order :

‘ i{;;‘;‘_f gif‘;(i)ggiying‘him leave to serve on any other party, {or, in the case

T of a party which is a body of persons empowcered 1o sue

" u%or be sued in its own name, on a person who is an officer

.17 or member of that body) intcrrogatorics rclating to any issue
between the applicant and that other party and

(n) requiring that other party or person, as the case may be, 10

o answer the interrogatorics on affidavit within such period as
-, the Court may specify.

“{2)A copy of the proposed interrogalories shall be served with the

summons,

;(3).3;5‘pcrson who objects 10 answering any interrogatory shall file
an affidaviv in answer siating the ground of his objection,

Lo
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b

fOn the Lh_'eféfing of the application
PIch interrogitorics as it conside
e actioh-or. for saving costs,

the Court shall give leave for only
rs necessary for disposing fairly of

interrogatory which docs not relage
PAILics 1o the. application shall not be
t be ‘adinissible in cross-cxamina

10 any issue beiween the
allowed although the question
tion of a witness,

1f:a persohi ‘on' whom interrogatorics have been served answers any
ofj them i_iisu[ﬁ;iaad;r, the Court may order him 1o make a further
Rlswer, either-on affidavil or on oral cxamination,

'e*"s.. o

ot “t ’

. . .."'.fu):‘u:":- N

LI party againit whom an order is made under Rule 1 fails to comply

it without: good reason, the Court may :
g (i) ordet thm person 1o be commitied for contempt of cour,

B A

(i) order:that:the claim be dis
_ the defence be struck out

accordingly,

missed or, as the case may be.
and that judgment be cnicred

good reason, be revoked or
the action commences,

EL

#ORDER 21 : ADMISSIONS

Al pany may at'dily time give notice, by his pleading or otherwise
ting, that hé a

mits the truth of any maiter pleaded by another

not-less than 1 month before trial, seeve on any

mit, for the purpose of thay action
ified in the notice.
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(3} Where adinissions ol fact have heen made under this Order the
Court may, upon the application by summons of any party, emer such
judgment or order as he may be cntitled 10 upon those admissions

without waiting for any other issucs between the partics 10 he
determined,

Rule 3.

(1) Any party may, not less than 1 month before trial, serve on any

other parly notice requiring him to admit the authenticity of the
documents specified in the notice. '

@ ® A party on whom such nolice is served may within 14 days
alter service of it upon him notfy the party by whom it -
o was given in writing that he docs not admit the duthenticily
of any document specified in g

(i) A panty who docs nol give notice paragraph (2)(i) shall be
deemed w admit the authenticily of any document specificd
in the nolice unless the Court otherwise orders.

(iti) 1l a pany gives notice under paragraph (2)(i) the costs of
proving any document not admitted shall be bome by him
unless the Court otherwise orders,

: ORDER 22 : INJUNCTIONS
. “Rule 1. ‘

{1) Any party may apply for an injunction at any time, whether before
g _©r afier the wial of ap action, and whether or not a claim for an
... injunction has been formally pleaded,

{2) Application for an injunction shall be made by summons,
.~ sSupponied by an affidavil stating the relevant facts, .

(3) Except in cases of urgency, the summons and a copy of the
-, affidavit shall be served on the other party not less than 5 days beforc

(4) In cascs of urgency application may be made ex panic, and the

~Court may, upan the applicang giving an undertaking in damages make
; “Such order as it thinks Just,

" UYSY (i) Subject 1o subparagraph (ii), an application for an injunction
~-shall not be made before the issuc of a writ:

"_" (i) if the application is onc of extreme urgency, the Court may

make an order upon the applicant underiaking 1o issue a wril
" within 4 specified tme,
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ORDFER 23 . TRIAL

AR Getion may he i
A thioriscd,

atany plice at which SItings of the Cow

alone,

ith 3 jury i iny

- g i Court a1 any time
afier Ihy trial date has hoeq fixed the pany gving such notice shyll
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E__Rule' K}
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Rule 4.

(1) (i) If neither party appears at the trial the action may be struck
' out.

(ii) If one party fails to appear at the trial the judge may deal
with the action and any counierclaim in the absence of that
party. ‘

(iii) Any judgment or order made in the absence of a party may

be set aside on the application of that party on such tcrms
as the Court thinks just,

(iv) Application under subparagraph (iii) shall be made
(a) by summons supporicd by an affidavii, and
{b) not later than 14 days afier the trial,

(2) 'lheg'judgc may adjourn a trial 1o such time and place, and upon
such terms, as lic thinks fit,

'(3) The judge may give directions as 1o which party shall begin and
the order of speeches.

(4) If the judge gives no directions under paragraph (3):
(i) the plaintiff shall begin and may make an opening speech,
(i) if the defendamt does not adduce evidence,

(2) the plaintiff may make a closing speech after the evidence
on his behalf has been given, and

(b} the defendant shall then state his case.
(iii) if the defendant adduces evidence,

(a) after the evidence on behaif of the plaintiff has been given
he may open his case;

(b) after the evidence on his behalf has been given he may
make a closing specch: and

{c) the plaintiff may then make a speech in reply.

(iv} where a party who is entitled 0 make the final speech raiscs
in that speech any new point of law or cites some authorily not
previously cited, the opposite party may make a further speech in reply
but only as to that point of law or authority,

(5) The judge and any jury may inspect any place or thing wilh
respect to which any question arises at the trial. .

(6) (1) The Clerk of the Court
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S

_ » (@) shall take charge of every exhibir;

(b) shall number caeh cxhibiy consecutively; and

{c} shali prepare angd keep o list of those exhibig,

- -,_(i'i) -Unless the Count otherwise orders, exhibits sh
E ¥ in the Court office for the period within which any appeal
T R may be lodged, and il an appeat is todged umil the

., eonclusion of that appeat; ang shall then be returned 1o the
P partics who produced them,

atl be retained

el

(7}§(1)Thc Clerk of the Court shall (ake ch
oy recording of the cvidence given in

arge of every audiotape
a trial,

i} Unless the Court otherwise orders,
retained in the Couny office for g
completion of the trial, afy
be deleied,

such audiotapes shall e
period of 60 days aiter
er which period the reconding may

ORDER 24 . EVIDENCE

ubject1o rule 2 and 1o
required. o be proved a

ﬁ“'e 2- = ‘;‘:.".

any slatne relating to cvide

nce, any fact
a trial shall be proved by

oral cvidence,

(1) Sub}ccl 1o the provisions of this nule, the Coun may permit the
Evidence of ‘any wi

iness to be given by affidavit,

() A i_)_iltl:jr_-who wishes 10 adduce affidaviy evidence shall, not Jess
lhiin 14:days before trial notify the OPPOSilc party in writing of hig
'lcnlion"scnding a copy of that affidavir.

RL3) A ~if'.1rly,;“scrvcd with notice under paragraph (2) shall within 7
ays after 166t of such notice notify the other party whether or not
ONSENts 40 the affidavic being given in evidence and it he fails
) S‘[lﬂl"ll?:bc deemed to consent,
A panf,%-\&ho unreasonably fails to consent 1o th
1Ice May ‘be ordered 10 bear (he cost of
0s¢ affidavii. was sought 10 be used.
ty :

Cuse of afidavi
attendanee of the Wilihess

SWOmM in an action shall bear the title ang number

afﬁ_tlkivlii may be swom by more than one person.
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(3) An affidavit shall be expressed in the first person and, unless
the Court otherwise directs, shall state the occupation and residence

of the deponent; and if he s employed by a party that fact shall be
stated,

(4} An affidavit shall be divided inio  paragraphs numbercd

consecutively, each paragraph being so far as possible confined to one
matter.

(5) An affidavit shall be signed by the deponent before a person
authorised to take affidavits (ot being the deponent's lawyer) who
shall complete angd sign the jurat.

(6) Where it appears to the person taking an affidavit that the
deponent is illicrate or blind, he shall certify in the jurat that :

{a) he has read over the alfidavit o the deponent,

(b)dhe deponent appeared to fully understand i1, and

(c) the deponemt made his signature or mark in his presence.
(7) Any document to be used in conjunction with an affidavit shall

{a) identificd in the affidavit by an exhibit letter or number, an

() marked with that letter or number, and delails of the deponent
and the date of the affidavit, and

(¢} signed by the person taking the affidavit,

(8) (i) An affidavit for use at a trial shall contain only such facts
as would be admissible if the deponent were 1o give oral
evidence,

(i) An affidavit for use in interlocutory proceedings may contain
satements of information or belief provided that the source
and grounds thereof are stated.

Rule 4,

(1) Expent evidence may be adduced without leave,
(2) Unless otherwise ordered by the Coun,

(i) a party who wishes to adduce expernt ¢vidence shall, as soon
as possible and in any cvent not less than onc month before

trial, serve a copy of his Cxpert’s report on every opposite
party; and

(i) unless a copy of his 1eport has been served in accordance

with subparagraph (i) an cxpert witness shall not be allowed
10 give cvidence,
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i ORDER 25 : JUDGMENTS AND ORDERS
" Rule 1.
o Every judgment or order o

hade by the Coun shall
oAt Court and shall he scal

be drawn up by
¢d with the Count s

but not TN

. Every Judgment or order shull bear the name of the judge or registrar
- whom it was madec,
[ A

* "Rile 3,

. _:ﬁ_-ll]:nlcsm otherwise ordered, a judgment or order shall 1ake cliect Inwn
-the:date on which il was made,

Riile 4,

copy of every jud'ﬁmcm o order shall
oblained it on cvery party affected by it
Rul_e""s.

be served by the party who

CIcncal mistakes in Jjudgmenis or orders, or errorg

fr‘or‘ri‘-.any accidenial slip or omission, ma

by ‘the’Court on summons without an 3
* ORDER 26 : ENFORCEMENT OF
Rulé‘l'l'i_;'

anising theresn
Y at any ume be comecreqd
ppeal,

DGMENTS AND ORDERS

payment ol mone y

ther than an
ay be enforced by o

WOr more oo

(;)wnl of distress:

‘T(iajjj‘gamishcc proceedings:
;_ (c)thc appointment of a receiver:
h,\ "(d)t:-'éﬁaing order;

(c1rl' Rule 3 applics,

A jud gmqﬁrl or order for the delivery
1 AT

of Loods may he cnforced
fore of the following meany -




(8) writ of delivery;

(b) if Rule 3 applies, an order of commitial;
Rule 3,

(1) Where any person

(i) is required by a judgment or order to do an act fails or
refuses to do it within the time specified by the Court, or

(ii) disobeys a judgment or order requiring him not 10 do an
act,

the .judgment or order may be enforced by onc or more of the
following means:

{a) an order of committal against that person if an individual,

_‘"Or

(b) where that person is a body of persons capabic of suing
and being sued, or a body corporate, an order ‘for
commitial against any member or officer of that body.

(2) (i) Subject to subparagraph (ii), a judgment or order shall not be
enforced under Rule 3 unless

(a) a copy of the judgment or order has been served
personally on the person o whom it is dirceted, and

(b) if that person is required to do an act, the copy has been
served in time o aliow him 10 comply with it, and

(c) the copy so served was endorsed with a notice that if
that person disobeys the judgment or order he may be
liable to committal or other exccution to compel him
to obey it

{11} Subparagraph (i) shall not apply if the Coun is satisficd that
the person against whom it is sought to enforce the judgment
or order is awarc of it by rcason of his prescnce when it
was made, or othcrwise,

Rule 4,

(1) No enforcement proceedings shall be issued without leave of the
Court if :

(a) six years or more have clapsed since the date of the Jjudgment
or order;

(b) any change has taken place, whether by death or otherwise,
in the parties in whose favour or against whom the judgment
or order was ohtained;
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<) it is sought to cnloree a judgment against a dheceased person
by process against his assels in the hands of his Cxecutor or
adiministrtor; or

R (1) R THT sought 10 enforce Judgment against 3 partner in a firm
%, . . .
aganst which judgment was cntcred,

{2) Application for leave under paragraph (1) may be made ex parie
onsummons supported by an affidavig selting out alt relevant facrs,

(B)Lthrc the Court grants lcave under this paragraph such leave
shall. lapsc if proceedings are not taken within year from it grant,
Rules,

. writ of enforcement is valid for 1 year from the date of its
issugi

N oy

(2):The coun may for good reason extend the v
-enlorceiment from time 1o gime
: from the date of iy Cxpiry.

TRuIt‘_ 6

alidity of awrit of
for any period ao exvecding 1 ovear

- Unléss otherwise ordered by the Counr,

(a)a writ of enforcement shall not be exceutey belore any sinvitar
Wil issued on an carlier date has been satisfied:

(b)whcrc 3 writ of cnforcement has been cxtended under rule
‘ it shall be deemed 1o have been issued on the
{"was cxicended.

date when

B(1) A" Wit of distress shall be in Form ¢,

E(2) Subject 1o paragraph (3), a writ of distress s
he same_hanner as is prescribed in the M
E1C execulion of distress warmants.

hall be exccuted in
agistrates’ Courts Act for

3) On’ the application of the Judgment debtor or (he Juddgment
Creditor, theé Coun may
i e

be'sold in some manncr other th

('b)glvc directions as i the
- sale; .

(a_)‘ dil‘(_:cl that any propenly seized pursuant to a writ of distress

an by public auction. and

safe custody of such property pending

0 Y. on application
by.any person against whom a writ of disiress has been or

‘mady be issued, sty execution on such conditions ad [of spch
“period as it may think just,
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(i} The Court shall not stay cxccution under subparagraph (i)
unless satisfied

(a) that there arc special circumstances which make it
incxpedient to enforce payment, or

{b) that the applicant is unablc 1o pay the full sum duc.
(iii) An application under subparagraph (i) may be made
(a) orally, when the judgment or order is made, or

{b) by summons supporied by an affidavit sciting out the
special circumstances, or, if the applicant states that he
is unable to pay in full, his full financial circumstances.

(iv) An order made under subparagraph (i) may be varicd or
™ revoked on application by any party.

Rule 8.
(1} A writ of delivery shall be in Form 7.

{2} A writ of delivery may include provision for enforcing baymcm
of any money payable (whether aliernatively to or in addition to

delivery of property) by the same person under the same judgment
or order,

(3) The officer charged with exccution of a writ of delivery shail

(a) scize the property ordered to be delivered and convey it to
a convenient place where it may be collecied;

(b} immediately after such seizure, give notice in Form 8 to the
Court and the person who issued the warrant where and when
it may be collecied; and

{c) il the property has not been collected within 14 days afwer
such notice, seek the direction of the Court as to whether
the property should be rcleased to the person from whom
it was seized.

Rule 9,
(1) Where

(a) a judgment creditor has obtained a judgment or order for
the payment by a judgment debtor (not being a payment into
Court) of a sum of money exceeding $500, and

(b) some other person within the jurisdiction (in this rule referred
to as "the Gamishee™) owes money to the judgment debtor,

the Court may order the Gamishee to pay to the judgment creditor
any sum (not exceeding the amount owed by the Garnishee to
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a0 the judgment debwor) in ull or part s

acton ol the demey
debt and costs.

(2) An application for an order under paragraph (Y shall be made
Cx.parte supported by an alfidavit -

ST ) stating the nane and last known address of the dgme

m
debtor,

= b) identifying the Judgment or order to he enforced and stanng
< the amount unitid,

- e stating that the Garnishee (niming him) is belioved b
o within the jurisdiction and 10 owe money 1o the adement
debtor, showing the grounds for such belief, and

'4d) where the Gamishee is A Minancial institution having more than

onc branch, SLMing alqwhich branch the account is behieved
16 be hell.

(1) An application under Paragraph (2) shall be referred 1o
a judge who may make an order to show cavse why (he

Gamishee should nog pay the sum claimed ang specifying
a time and place for further consideration of the maer.

An order 1o show cause shall be in Form 9,

Unless the Count otherwise dirccts, the order to show
cause shalt be served on the Garnishee and the Judgment

debtor not less than 7 days before the day appointed fis
further consideraton of the mater,

An order 10 show cause shall bind the deby specificd m
the hands of the Gamishee as from the service of (he
order on him,

(4)-A gamishce who admits that he owes the Judgment debror the
amount:specificd or any lesser amount may pay thar amoum into Coyry.

(5) Oni further consideration of the matter

)il the Gamishee does noy atend or the Court is otherwiae
lisficd that he owes the wdgment  debtor the ansung
‘specified, the Coun may make an order absolyle in Form 100

() if the Gamnishee disputes that he owes the Judgment debeos
" the amount claimed the Court may determine the mater

= Summarily or order that it be tricd and give any neces<an
irections therefor.

©)4f it appeirs o the Court that sonie other pemen chats |,
#rbe entitled 1o the deby sought 1o be attached the Conn m o
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order that person to attend and give particulars of his claim,
and may determine the matter summarily or order that it be
tricd and give any nccessary directions thercfor.

(6) Any payment made by a gamishee in complicance with an order
absoluie under this Order shall be a valid discharge of his liability
o the judgment debtor 1o the extent of amount paid, even if the
gamishee order or the judgment or order on which it is founded is
subsequently set aside or reversed.

Rule 10.
(1) Application for the appointment of an receiver to enforce a
judgment or order shall be made by summons supported by an affidavit-

{a) stating the name and last known address of the Jjudgment
debtor,

{b) identifying the judgment or order to be enforced and stating
the amount unpaid,

(¢) identifying the property in respect of which the receiver is
* sought 10 be appointed, and

(6) naming the proposed receiver.

(2) Unless the Court othcerwise orders, the summons shall be scrved
on the judgment debtor not less than 7 days before the hearing date.

(3) An order for the appointment of a recciver may include such
directions as the Court thinks fit for the giving of security by the person
appointed.

(4) Within 7 days of the making of an order appointing a recciver
a copy of the order shalt be served by the party obtaining it on the

judgment debtor and on the receiver.

(5) The receiver shall be allowed such remuneration as the Court
may determine.

{8) A receiver shall

(a} promptly pay inio Court alt surplus moneys reccived by him
under the order, and

(b) submit such accounts at such intervals as the Count may direct,

(7) A receiver may at any time request the Court for directions by
written request stating the matiers upon which directions are- required.
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(e} giving full particulars of the- subjoct m;
charge; and

w. be,cnl'mrd and
.1licr of the meeniesd
(d). verifying | that . the mlc.rc.sl o be ¢l
bcncﬁt.mlly by the judgmem dcbmr

'(u) An application may be made for a
", Tespect or more than onc ;udgmcm ot

varged. 5§ oawned
L !,- (&

singic, LIngh onder in
orer, ABHOSL the de bu.

() shall bc rcfcrm] ,a g

An application under pangraph

- who may make an order 10 sh
"?'thc judgment ‘debtor should n
Tamount dnpaid, and specilying -
fuiviconsideration - of the matter,

ol be chargcd to sccwre the
2 limé und ‘place  for funrher
. e I PR

(n)q/\n -order 10 show cause shall be in Form n,o

(m} Unlcss the Court’ otherwise' dxroc

Is, lhc ordcr ln shm\ Citlse
"'-."hallb(:‘:crvedon I AP

@ the judgment debior, e

3

T(b) if the subject matter of the charge”

N “i:'of Lands, and -

o (c) any other person who wnultl (N
sHoe

1 not:lces than 1 days bcforc the d.l}'
ol the matier,

is I:iml.'thc'h-lini.\'m
‘1 1o . o

affecied by the orgder.
appointed for fycther constderaton

EI
H

4 @) (1) On- Iunhcr cansideration, of the maer

(a) the judgment creditér and the: Judgmcm debtor (if he
‘ allcnds) shall be heard; . -,

_,.he Minisicr of Lands shail- I

(() with leave of e court, any
cnrd(‘r nuy be heard:

entitled 1o ‘he heand:

OMher person affecied by fh-

ow, cau@c w,hy Lhc RGeSt o)
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and the Court shall then either make the order absolute, with o without
modifications, or shall discharge it

(ii) A charging order absolute shall be in Form 12.

(iii) Any order made shall be served on CVCry person required to
be served under paragraph 3 (iii)

(5) On the application by summons of the judgment deblor or any
other person interested in the property charged, the Court may at any
time discharge or vary the order on such terms as it thinks just.

{6) Application for the enforcement of a charging order shall be made
by summons supported by an affidavit, which shall be served on every
party required o be scrved under paragraph 3 (iii).

Ruile 12

(1) The powe; of the Supreme Court or Court of Appeal 10 punish
for contempt of court may be exercised by an order of commital.

(2) Where the contempt is commiticed in the face of the Count, the
Court may make an immediatc order of committal.

(3) Where the contempt consists of disobedicnce 10 an order of (he
Court or breach of an undertaking to the Coun,

(1) application for ieave to apply for an order of committal shall
be made ex partc by summons supporicd by an affidavit
stating
(a) details of the order or undertaking;

(b) the name and address of the person sought 10 be
committed;

(¢} the grounds upon which his commital is sought,

(i1} If the Court grants lcave to apply a summons shall be issued
which the applicant shall serve upon the person sought (o be
committed, together with a copy of his affidavit under

sub-paragraph (i), not later than 7 clear days before the
hearing date,

@i} the Court may dispense with service of the summons under
sub-paragraph (ii} if it thinks it just to do so,

(iv) (2) Unless the Court otherwise orders the hearing of an

application for an order of committal shall be in open
court;
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(b) if the hcaring is held in private any
is made, the Count shall st
of the person committed
contempt, and the period

(¥} The count making an order o

enforcement of thy order bes
on such terms

an order of comming|
ate in open court (he fame
v the generil nature of the
of commiglal.

F commitial may direct thi
uspended for such period and
as it may specif
~ (vi) Nothing in this rylc shanl
. Court of Appeal w make
motion,

affect the power of (he Court or
anorder of comminal ul 1l own

ORDFR 27 . JUDICIAL REVIEW
R_ulg:’.'{"l ‘

. This drdes applies to any action aElgainm an inferior court, tribung]
.. Or public body {including an individua) charged with public dutics)
©in which the relicf claimed includes an order of mandamys, prohibition
- or ¢étiorari, or a declaration or injunction (in this order referred 1o
8 judicial review") :

Ruie’l 2

(1) No Aapplication shall he m

ade for judicial review anless the leave
of the“Court has been obain

i

I,

% el in accordance with this rule,

. (2) Anapplication for leave 1o apply for judici
%‘pmmplly and in any cvent within three months from the dite when
£ grounds:for the application first arose unless the Court considers that
gi'lhcrc is7good reason for extending that period,

3 A'l__i-"_L_applicatjon for lcave shall be made ¢x panc by filing
(8.2 summons stating concisel
:7grounds therefor:

(b);;':il_-_copy of the proposed writ
(C)j-'-i_ln‘afﬁdavil verifying the facis relicd on,

_;(4) T'Iii}..Court may grant the application without
ghat refuse it without hearing the applicant,

i (5) TlpﬁiConn shall no
$has a siiffiticnt interest

al review shatl be made

Y the relief claimed and the

fast Lae 2

and slatcanent of claim, and

%.‘ 3

4 hearing, but shyl

L grant leave unless sarjsf
in the matter 10 which th

(6) I ihé: Court. granis leave,

od that the applicam
¢ application relgies,

L (a) vil'?;_mpy do 50 subject (© such terms as o costs and to giving
SCCUTily as it thinks fit: and
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) NYH T N T n.... . St 1y weoepl e de by . .
!9'"5“'(3}1?%11}’%1 itk inerin ebligT 4 Hiped ficcéssary and just.
DL S0 Rual e e el Hade g g e nlean e

s YW mwen lrﬂRBER'Iﬁf’:"HKBEAS”CORPUSi"'

ehiananes s beavay i b Fatriyus
Rule 1.

sl 1omly vem il o T DTN TO T R
b5 P3gex. ARPHieS 19,an appligation, for an, orger,for, the relcase of
any person from unlawful or;unjustifiable restraint otidetention (in this

order referred to as "a writ of habeas corpus™),
0 el orft 1o TRl vyt L

n@ﬂ'%?in WHIEOL T b . - P AN e e

(1) () Application for a writ of habeas corpus may: be’ made at any
lime on any day ex panc to a judge supported byan affidavit
by thé bt theddi ed Shbwing'that it 1§ Hidde at his instance

and setting out details of the restraint. Pl

tnudialii}Bhee the. porson. restrained. is unable 10;make, the. alfidavit
(=2l oitdquired-by. subparagraph (i) Itmay, be, made by.some; persan
nofidiecOBubisphehalf,and e, alfidayit shall, state the, reason why
o1 briniiatNGLRCTSAR restrained, s, unable; to, do,so. s
(i) An application for a writ of habeas “corpus™shall! have
precedence over all other proceedings before the Cougt,
S&B'%A aaf}luu‘waiv.’n T P o N
The-Jlidlge!ifb¥ohoriihe sppliédtion’s* made “nag"
obbin ey lbger sy Bt P tisbiis ol 3 'lssiicd Fordivids:! or

'n'u_'dw 916b 91 modt adinen wndll Bl ey e g v hieperseanig
jaity zxSh)eAHisgch B natice of motign e Sorved.on Ay apcessary. pagty-

Rule 4. Doty 16l milnsies wl momen booy w1 sy

UNIE dthéewise radred byl theCourt;*h Hotive b iotior logéther

with qapics, o all affidavits, filed shall. be seryed not, Jess than 2 clear
days before the hearing date,” ’

[ :_-g"r“'i.'A [

[

LS A
Vil 10

i‘.;'.
(M1

IRARHEH IS TN
l&“l?rrﬁﬁld 10 L. Drs Hie ey o k. RIS AN

Where the Coustorders, that. a it of, habeas corpus be dssued it
H'§Eall give directions as 1o the time date and place when the writ is

g-b]'énnr;jﬂ Eonadter aot aigan ol R v o) il
anestlgue sl maheed aobies oo 1nn

. Rulle 6. . ‘ ‘ . e

IABSHgGE o) w5t Botizoes v iy Breovr Jing B Sy ) ool i}

2018 swriti efiihabeaslcdrpus: shall (be: incForm- 135t i 5 g
Rule 7. I VTIPS OURPRRIS P T R

ani'.ﬁfzwﬂtfdﬁ:habcm*uorpus'shali!bcfserved'a,ﬁcrsonally on:every person
te whom it is direcied: Prc b cdendt o pnnes
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Ot possible 10 serve. such a writ personaily,
uperintendent of Prisons or some other public
official, it may be scrved by lcaving it with his scrvant or agent at

the place where the person concerned is restrained or confined,
Rule 8.

Any person served with g wri

t of habeas corupus shall make a retum
- 10 the writ by cndorsing on

OF annexing to it a statemen showing;
(a) whether the person concerned iy
wv e o his control; and if so
M () the justification therefor.
Rl s,

restrained or detained under

;,‘.“Al the hearing on the rewnf’ 1p the writ:
1 (a) the retum shall be rcad;

{b) counscl for the person restrained shall be heard and any
~ affidavits filed on his behalf shall be read:

' ' (¢) counsel for the person excrcising such restraint shall be heard
and any affidavits filed on his behalfl shall pe read:
» (d) counsel for the person rcs&aincd may reply;

“" and the Court shalt then pron

+is lawful and may make su
1 ‘

ounce whether such restraint or detention
ch consequential orders as i thinks T,

) ORDER 29 : COSTS
,tRIﬂC- 1.

This Order applics whenever the Court is authorised to determine
~the amount of costs payable by any person,

“Rule ‘2,

. Il the Court makes any order for costs al the conclus
“of hearing in chambers it shall if possihle
‘of ‘costs payable under such order.
Rule'3,

IR
'

o l‘_) Where the Court is unabie 1o A8SCSS COSLS under rule 2
>§hall be taxed in accordance with this rule.

ion of any trial
forthwith assess the amount

such costs

(2) The party cntitlcd 1o costs shall within 28 days after the doate

«of.ihe..order for costs todge with the Court a bill of cosis showing
britl detaits of, and the sums climed in respect of:
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-=50-(8) the amount of time spent.in preparation of pleadings and
' general preparation for trial; ‘

'_ (b} the amount of time Spent in court;
() counsel's fees; and
(d) any other disbursements,

(3) The party lodging the bill of coss shall cause
on the paying party, = .

4) (i) If the paying party wishes 1o dispute any sum claimed in.the
bili of costs, he sha within 14 days after service upon him
of the copy bilt notify the Court that he wishes (o be heard,

a copy to be served

(iii) If notice is 'given under subparagraph (i) the Registrar shajl
fix a time date ang place when the bill will be 1axed and
shall give not less than 14 days notice thereof g the parties,

(iv) On the appointment for taxation the Registrar

(@) shall take into account any representations made orally
- Or in" writing;

(b) may summon wilnesses and examine them on oath; and

(c) may make such other inquiries he thinks necessary,

) (v) The Registrar may adjourn an appointment for taxation from
.1y, liMeE 10 time and may reserve his decision,

‘ (5) If any party so Tequests the bill of costs shall be taxed by a judge,
~ .in which case the provisions of the previoys Paragraph shall apply
- “with any necessary modifications,

L2 2

e 6) () A party who is dissatisfied with the decision of the Registrar
ST on axation may appeal to g judge.

i) An appeal under this paragraph shall be made by lodging

concise written grounds of appeal within 14 days sfier the
O Registrar's decision.

< {iii) On the hearing of the appeal the judge may exercise any
i of the powers set out in paragraphs {4)(iv) and {4)(v)

‘6 A party who is dissatisfied with (he decision of a judge on
s laxation may apply 1o (hat Judge to review hig decision,
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(i)} An application under this paragraph shall be made by

lodging concise writien objections within 14 days afier the
judge's decision.

(iii) The opposite panty may within 14 days afier scrvice of
objections lodge concise writien answers,

{iv) On the hearing of the review (he judge may receive further

cvidence and May exercise all the powers available to him
on the original taxation.

e

_ {8) Upon completion of laxation, or of any appeal
:Court shall issue a cenificate of iaxation in Form 1

Rile 4.

or review, the

(-1_') (i} This paragraph applics o costs payable by one party w
another  under an order in civil proccedings,

- (i) There shali be alloweg alf such costs, charges and cxpenses

as are reasonably necessary or proper for the attatnment of

juctice or for maintaining or defending the rights of any
L v pary,

r":(iii) Unless there are exceptional circumstances there shall not
be allowed: )

(a) any costs in respect of work done prematurcly and not
subsequently proving of use:

(b) any costs incurred or increased asa resul( of negligence, .
mistake, or over-caution;

~ {c) any unusual expense.

(2)‘;‘(i), This paragraph applics 1o costs payable by a client 10 2
| " lawyer,

o (1:) “There shall be allowed all such Costs, charges and Cxpenses

" as were incurred with the ¢xpress or implied approval of
~the client.

(i) ‘Unless there are exceptional circumstances there shall no
-7, be allowed :

' ~{a) any costs incurred or increased as a result of negligence,
' mistake, or overcaution :

,:(B) any unusual cxpense, unless the lawyer oblained the
.. express approval of his client 10 such expense before
it was incurred.
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vl 4w ORDER 30 :.REPEAL AND TRANSITIONAL ...
“Rulé''1. S

. The Supreme Court Rules and the Supreme Court Taxation of Costs
'Rules’are repealed. S S '
Rule 2. .

Jalngd it o oo . N T

: Notwithstanding - the repeal. of the. Supreme  Court Rules and the
Supreme Court Taxation of Costs Rules, any act which was properly
done in accordance with those Rules before they were repeaied and
“Which tan’ be validly'donc under these Rulcs, is deemed 1o have been
validly done ‘under these Rulcs. R

O Mumma

PG B oot AL g,
1 VI T P Tt : : ol
fos L

[ATRLIF it
1
i,
ETHE
t
-
asp d e !

ot el e .
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FORMS
VLA Form o Qv
e i
{Tonga Coat of Arms)
IN THE SUPREME"COURT OF TONGA Casc Na /

* CIVIL JURISDICTION .

Registry Istate registry in which issucd)
BETWEEN

% Plainiiff

and
Delendant
To.the Defendant  [name]
o (address)

THIS WRIT OF SUMMONS has been issucd against you by the
Q]éqyc-_namcd Plaintiff whose claim is fully set out in the sticment
of-claim * auached/set out overleal

TAKE NOTICE THAT

1AM you wish 10 defend the claim you must, within 28 days of service
of ‘this writ on you, send o the Court a written defence, stating
conciscly the grounds upon which you intend to rely, and whether
you.require the case to be tricd by a jury. A scaled copy must be
served .on cach plainiff,

‘é;."}]“ii'f?ﬁ-you fail 1o satisfy the claim or to file a defence within the
time stated, the Plaintff may obtain judgment against you without
- furthér - notice, '

¥
3. If:the claim is defended the Plaintiff * requires / docs not regqure
: thccasc to be tried by a jury,
. (* delete as appropriaic)
Issued this day of 19

AR I Y SRS

SO [SEAL}

[noevAy 4 R DT A . .

;1? Y@l’g;@%)_sm\\ml may not be served later than 12 months from its date
(.. of issie unless rencwed by order of the Court,

Y

i
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(Reverse of Form 1)
- STATEMENT OF CLAIM
The Plaintiff claims [set out nature of claim concisely]
PARTICULARS
(set out details of the claim)

(signed)
(Lawyer for) Plaintiff

yer, or of Plainuff jn person)
cnts at [address)

This writ was issued by [name of law
who will accept service of | docum



9

Form 2
(Notice of payment into Court) 0.16r3
"~ (Heading as in Form | ]
'TAKE NOTICE THAT
1, The Defendant [naming him) has pid $ [amouny] into Court,
-2, The said sum is paid in satisfaction of
1 the cause of action
. vall the causes of action
; : . 1the following causes of action, namely
in f_r:cspoc: of which the Plaintiff claims

“1and altor taking into account an
. % counterclaim in tespect of

 Dated the day of 19 |
(: Delete as appropriate)

d satislying this dcfendant's

o

(Lawyer for) Defondant
who will accept service of aH
documents ar

(address for service]

o Form 3
‘ (Notice of acceptance. of money paid into Coust) 0.16 rS
: _. (Heading a3 in Form 1)
TAKE NOTICE THAT the Plaingis accepls the sum of §
paid into. coun. by the Defendant[naming himj in salisfaction of the

cauce(s) "oi_‘{Tiction against that defendan in respect of which it was
pald in [*;and abandons his cther claims in this action)

“Dated the day of 19
(: Delete 5 -appropriaic)
a8 —»,i {Lawyer for) Plaintiff

who will accept service of all
documents at

[address for service]
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Form 4
Forat

" (List"of documentsy 0.18 r.4(1)
[Heading ‘as ‘in' Forin®1}’!

To the Defendany/Plaintiff {naming him] {70V 2ITOM JAAT
BEDTER T RIS A “LIST OF DOCUMENTS"! Jnshnotat] ofl 1

The following is a list of the'docurients félatitfy to 1HE*idsiics iff inis

action which are or have been in the Possession, cysiody. or, power

of the above named Plaintiff/Defendant [naming him] which is served
in compliance with SELE LT N T '

1Order 18, rule 1 bty il oy
1the oder madethe,  * day of ¥ ! i s g ogen m
(:'detete a5 appropriate) o e i b

s migbastngoy
1. The Plaintiff/Defendant has in his posscssion, custody or power
the documents listed in Schedule 1. it b

2. The Plaintiff/Defendant objects 1o produde’the' détimene ity )

in Part 2 of Schedule .1 on the ground that :

[state Eground"t"o'r"objcctirm] o

. 3. The PlaintifffDefendant -has had, but has not now, in his

possession, custody or power the documents listed in Schedule 2.
4. The date when and the circumstances in which the documents

™ ceased to be in the possession,- custody or power of the Plaintiff)

3

.- Defeodant are. set out.in ;Part 2,0f Schedyjg;

prodnce]' T

i
=¥

fl..isl the relcvam‘documems which the party objects to produce]

2q33'm To wilok)

5. Neither the PlaintiﬁlDefendam,.,ng;ihjs,ligwycr. nor any other
person on his behalf has now, or ever had, in his possession, custody
or power any’document of ‘any dé’s_'gr_igt_iqrj‘_'i‘pia’ﬁhﬂ 9 -the Gebude 7
this' action’ except as’ listed in’ Schediffe§ “1and*p X1 102 oini- bisg

REAR T T e e ey Emnue noss 1o (2)92o64
B el anobieel, g ] i Digg

Scheduie 1 it haisQ

Part 1 VAR s wn inladl o)
[List the relevant documents- which the party docs not object 10

Part 2
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Schedule 2
S Part 1
(List the documents which the
cusloﬂ_y or power]
Pari'\ZI i , . )
[Staté when and in what circumstances the documents ceased o be
m thc ‘posscssion, custody or power of the party}

NOTICL TO INSPECT

Thc documcnls listed in Schedule 1 Pant 1 may be inspected a
[smlc addrcss]

| by pnor amangemcnt during normal working hours
~ Daie the day of

(Signed)
Jend e ' (Lawyer for) Plaintiff/Defendant

party no longer has in his possession,

19

gtk ot who will accept service of ‘all
o documents at

IR {address for service)

e 9 i ‘

e Form 5

LI

(Affidavit verifying list of documents) 0,18 rd() -
 [Heading as in Form 1)
3 .i[Ifullname} the above named [party] , make oath and say as follows:

-The slalcmenls of fact madc in paragraphs 1, 2, 3, and 4 of the list
hof documcnts anncxed hercto’ marked A’ are true,

“The statcmcnts made in paragraph S of the said list are truc to the
tbest oftmy knowledge and belief.

KSWORN at [place]
s {date)

lAuLIior'iscd to take affidavits
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Form §
(Writ of distress) , “0.26r.7
[Heading as in Form 1]
Ta : the Officer in charge, Police Station, {location]

WHEREAS in is action on the day of 19 the
Plaintiff/Defendant (naming him]
of [address]

oblainefi judgrnem agalnst the Defendant/Plaintiff {naming him)]
of [address] |
and the sum sct out_in the schedule below remains unpaid;
YOU ARE COMMANDED

unless the amount shown in the schedule herewo is paid,

1.. to seize-the property of the Defendant/Plaintiff {cxcept his housc
and fixtures, his growing crops, the clothes of him and his family,
and his tools of his trade up 10 a valuc of 3200y ;

2. 10 sell the same by public auction (unless otherwise ordered by

the Court) and w pay the proceeds of such sale to the Registrar of
the Supreme Court:

3. if no such property can be found, to certify to that effeet 10 the
Registrar of the Supreme Court. : ‘

Dated the day of | 19

Registrar of the Supreme Count

Costs of this writ

SCHEDULE

Amount adjudged $
Costs _ :3
Total debt $
Less paid $
Balance due $
$

$

Total 10 be levied



103

Form 7
(Writ of delivery) 0.26 r.8(1)
[Heading as in Form 1)

To : The Officer in charge, Police Station, [location)
WHEREAS in this action on the day of 19 the
Plajnliff/Dcfcndan: [naming himj

S of [addrcss)
" obiained Judgment against (he Defendani/Plaingifr

ol (address]

“lhal the saig DefendanyPlaingfe
3

" %’ 1. do deliver toh
. “In defaull do pay t

[naming hun|

by

im the goods described in Schedule 1 below, *(or
0 him their valye of $ )

Ky
-

and

_ 2 do pay 1o him dam

ages and costs, ang the
*Schedule 2 belgw em

ains unpaid);
YOU ARE COMMANDED

1:10 seize the $aid goods, 10 deliver them
where ‘they may be collected, ang i0 notily
/Defendant in Form § where and when

sum st g n

10 2 convenieny place
the Count and (e said
they may be collecteq:
and-il'you cannot ohiain Posscssion of the said
" of§ - . (together with the Sum set out in s¢

[

2. 16 Seize the propernty of the Defendany/Plaimirs (cxeept his house

{ him ang hig family,

$200

800ds, and their valye
hedule 2) is oy paid

% Supréme. Coun;
& 4, :fnosuch propenty can be found, 1o co
Regig" &

rtify 1o that effect 10
“of the Supreme Court,

day of 1v

, Registrar of the Supreme Cour
SdDclcic a5

‘appropriate

'
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SCHEDULE 1
' [description of goods]
. SCHEDULE 2
Amount adjudged ¥
Costs §
Total debt 0§
Less paid N
Balance due $
Costs of this writ 3
Total to be levied‘ b3 '
' ' ¥ Form 8

{Notice of execution of writ 6!‘ delivery) 0.2¢ r.8(3)
(Heading as in Form 1]
To: the Registrar of meﬂSupreme Court
the Plaintiff/Defendant [naming him]
TAKE NOTICE that

1. The- writ of enforcement issued in this action ‘on the day of
19 has been executed in the following manner:

ar [state manner and result of exccution)
*2'(The sum of $  has been remitted 10 the Supreme Court),

‘3['I'he goods ordered to be delivered may be collected within 14 ‘
days from - -
- Istate address from which Boods may be collecied)

during normal working hours; and if not collected within 14 days may
,..be disposed of according o the direction of the Court.

Officer in charge, Police Station,
. (location)
< *Delele as appropriate




105

Form o

(Garnishee order nisi)
IN THE SUPREME

0.2¢ r.93
COURT OF Tonga
CIVIL JURISDICTION

Application No
Registry [sia10 Registry jn which 1ssued)

A B Judgmen; Creditor

L ang

A b Judgment Doy
; ‘ . and ¢

o

E. F. Gamishee

in cham bers
f

BEFORE Mr Jugiice
_ !JPON,"READING the affidavig o
-+ fied the day o 19
- 1T 1S ORDERED
: _ 1.':‘1?15[ all debts dyc of accruin
: judgmgii("dcblor Up 10 a sum of
(1) 8 jidgmpny o order

Court on tne
i e ‘sum of §
i )S_i for the cos

g due from (he &amnishee 1 1he
be attacheq

o satisfy
obtained by the judgmeng creditor in ghyg
day of 19 ich §
femains dye

IS of these proceedings,
The“gamishce do aticnd before Mr Jygyic,
'eave room for datc on the jo "thy

(5

E18: governed by Orger 26, rutc 9 ol the
R Ulcs, 2 copy of which j

Supreme
S set ou overleaf,
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Form 10

{Garnishee order absolute) 0.26 r.9(

[Heading as in Form 9j i
UPON HEARING

AND UPON READING the affidavit(s) of

and the order made (he day of 19 whereby it wag ordere.

that ali debis duc or accruing due from the gamishee to the judgmen
debtor up to a sum of $  be attached lo satisfy

(1 a judgment or order obtained by the judgment creditor in thi:

Court on the day of 19 | o which judgmeny o,
order the sum of § remains duc and unpaid; and
2 s

for the costs of these proceedings:
IT IS ORDERED that

(if the granishee owes the judgment debtor more than the judgment
dcht)

1. The gamishee dg Pay to the judgment
satisfy the Judgment or order and the cos

2. The gamishee be entitled 1o retain fry
judgment debior the sum of §

creditor the sum of § o
1s of these proceedings.
m the balance owegd to the
for his costs of this application
or

[if the gamishee owes the judgment debior less than the 'judgmcnt
debt)

L. The garnishee (afier deducting the sum of 3 for his Costs o
this application) do Pay to the judgmeny creditor the balance of the
debt owed by him (o (he judgment debtor, namely $ in pan
satisfaction of the Judgment or order.

2. Out of the said sym of $
for his costs of this application an
to the judgment depy,

" Dated the day of 19

the judgment creditor ‘'do ‘retain §
d the balance of § be credited

SEAL
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Form 11

(Charging order - Rotice to show cause) 0.261,11(3)
Case No.
IN THE SUPREME COURT OF TONGA
CIVIL JURISDICTION

Registry [state registry in which issued)
BETWEEN

A. B, Judgment Creditor
and

C. D, Judgment Debior
' BEFORE Mr Justice in chambers

" 'UPON READING the affidavit of

19 whereby it appears that

E (1} by a judgment in this court dated the judgment debior
was ordered 10 pay to the judgment creditor the sum of

$ of which sum § rtmains unpaid; ang

i) the judgment debtor has a beneficial interest in the asseq

- described in the schedule below;

"IT IS ORDERED THAT

L Until the date given below

the said assct be charged with

udgment, together with the

filed the day of

the intcrest of the judgment debior
the payment of the sum due under

costs of this application; and

nd belore Mr Justice  in chambers
amJp.m,

( show cause why his interest should not continuc 10 be so charped.

SCHEDULE
[Particulars of (he assel 1o be charged)
Daied the day of 19
- SEAL

order must be served on the judgment debior, the Minister
if the subject matier of the charge is land) and any other
may be affecied by it

26, tule 11 of (he Supreme
@ copy of which is SCl out overicaf. -

F N\
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Form 12 -
(Charging order absolute) 0.26r.11(4)
[Heading as in Form 11]
BEFORE Mr Justice in chambers

UPON HEARING : .
AND UPON READING the affidaviys) of
and the order to show cause made the day of 19

IT 1S ORDERED THAT the ‘interest of the judgment debtor in the
asset described in the schedule below be charged with the payment
of $ . being the sum due under the judgment, togcther with

$ for the costs of this application which shall be added 10 the
judgment debt,

' SCHEDULE
(Particulars of the asset charged)
Dated the  day of 19

SEAL

e LN e

TTA L.
Y

ORIy

'f" -



109
i
Form 13
7 A (Writ of Habeas Corpus) 0.28 r.s
IN-THE SUPREME COURT OF TONGA

v Application No,
CIVIL JURISDICTION .
R Registry [state ICRIStry in which issued)
[name of PErson restraineg)

an
TAUFA'AHAU TupQy
Tolhc Officr in charge

In;thc malter of
Andnm the matter of application for a wriy of Habeas Compus
"AUR? IV, by the Brace of God, King :

of our prison a

é i,‘h:drily for his being taken

and detained, by whatsoever name
may .be .calied thercin;

) TAKE:NOTICE THAT i ¢

cfault youy may be committed (o
‘- n‘for;»y(’jil:r'.-conlcmpl in not o

beying this writ,
) » Judge of the Supreme Coury
7 day of 19

) SEAL

‘I name)
[address)

med by Order 28 of th

¢ Supreme Coury Rules,
.8t out overleaf,
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Form 14

(Certificate of taxation) 0.29r.3 (8)
[Heading as in Form 1]
| certify that pursuant 19 the order made on the day of
19 the costs of the [party] have this day been
taxed and allowed at

S . S
" Dated the day of 19

Registrar/Judge

S T S

HTKI NS BETIE A





