Y

5!

TONGA GOVERNMENT GAZETTE SUPPLEMENT
EXTRAORDINARY

No. 10 Thursday 25 May 2006

——

TOBACCO CONTROL ACT 2000
{Section 25)

TOBACCO CONTROL REGULATIONS 2006
IN EXERCISE of the powers conferred by Sectior 25 of the Tobacco Control

Agt 2000, the Minister with the consent of Cabinet makes the following
Repulations: ’

1. (1) These Regulations may be cited as the Tobaceco Control Regulations Title and
2006. commencement

(2) The Regulations come into force on a date to be appointed by the
Minister by notice in the Gazette.
-2 In these Regulations, uniess the context otherwise requires — Inferpratation
"Aet” means the Tobacco Control Act 2000;

“Carton” means o package comprising 2 or ‘more packages

within — 4
{2) a container; or

(b} 2 wrapper that obscures or tends to obscure any writing on any

of those packages that would be legible if the wrapper were
completely transparent;

“cigarette pack” means a retail package containing cigavettes;

"displayed”, in relation to any package, face, or flap, means displayed
on the outside of the package, face, or flap;

‘flip-top pack” means a rotail package of the kind commonly called
a flip-top pack, a hinge-top pack, or a hinge-lid box:

"harmfiel constituenfs” means tar, nicotine and carbon monoxide;

"health information” means information about the health effects or
social costs of tobacco use, the benefits of or suggestions for quitting,
and any other matter related to tobacco health;

"packege” means any container, wrapper, carton, or other enclosure
that contains any tobacco product or in which tobacco products are
customarily sold and includes the package's lIabel;

“point of sale” means a checkout where tobacco products may be
bought, and includes a till or cashbox, even if it is not at or part
of a checkout;

S



o m,

Prica Notices

52

“principal display surface” mesans in the case of a package or

carton — .

{a) that has at least two equel sized sides or surfaces, other than
the top and bottom, that may be displayed or visible under
nortnal or customary conditions of sale or use, the area of each
of two of those sides or surfaces, including the sides of any
lid or cover if those sides are pact of the package or carton;

(b) that has sides of more than one size, the -area of each half of
the total area of its largest side; ‘ )
{c) that has a lid or flap that is part of the package or carton

displayed or visible under normal or customary conditions of
sale or use, the area of eachhalf of the total area of the top

surface of the. lid or flap;

(d) that does not have a particular side or surface that is
predominantly displayed or visiblé under normal or customary
conditions, any two portions that each occupy 40 percent of
the total surface area of the package or carton and that can
be displayed or is visible under normal or customary conditions
of sale or use, excluding, where applicable, the top surface of
any lid, but including the 'side of the lid if it is part of the
side of the package or carton.

"vefail package” means a package intended for retail sale as a single

wnit. For the purpose of this definition -

(a) a package may be intended for retail sale as a single vnit even
if it is also intended for any or all of the following —

() saie_ of any other kind;
(ii) transporting retail packages contained within it;
(iii}  holding or displaying, for separate retail sale, retail
_ packages contained within it; and
(b) if a retail package is a carton, it includes every package the

carton contains (whether or not the latter are intended for retail
. sale as single unitg);
"wrapper” means a wrapping containing a retail package or several
retail packages, and includes a non-removable adhesive label or
sticker sectrely attached to it
PART I — TOBACCO CONTROL PRODUCT
3, All price notices displayed inside a retailer's place of business in
accordance with Section 3(2)(c) of the Act shall comply with the
following requirements — .

(a) price notices that indicate the names and prices of only.one
or two tobacco brands or brand variants shall be no larger than

_90mm x 35mm;

i
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(b) price notices that indicate the names angd prices of three

“or more tobacco brands or by nd ;
ton 035 g a : 2nG vanants shall be o larger

{¢) the combined area of all price notices to which sub

reguiation (a) applies shall not exceed 21
: apr cnx 29,
point of sale inside a retajl outlet; 25 Tem at any

(d) there may be no more than three price notices 1o which sub

tegulation (b) applies displayed at a i insi
retal ot Y Ny point of sale inside g

{e) no material other ‘than the . ‘
notice — following may appear on any price

N @ the g .
. giico product (which ma .
or include a brand or brang variant); ¥ consist of

i) anm, or similar devi ;
: ce that is ysual) i
. with that ¥bacco product; y associated

(ifi) a depiction of the -
. package in which the r
is customarily -sold; obacco product

(iv) the quantity in which the tobaceo is 50l
_ a roduct
by- weight o b p is sold (whether

(v) the price of the tobacco product; and
(vi) a heaith watning as required by this regula-tion;

(©) all price notices to which sub re i
i gulation (b) refers shafl ¢
one of thle health wamings specified in Schedule 1, in Tonzna-:
apd ﬁ;ngth'Sh, c;entred at the bottom of the notice and in a’'prim
S1ze that is at least double the print si i
o o 2t e e print size of any other print on

{) price notices to which sub re; i
tice hic gulation (b) refers may also ¢
the @nbupon "Ministry of Health Warning' in %ongan Zl;z
'nghsh, prmted after the health wamning, provided that the print

size of the atiribution is no int si
greater than one half the t
of the words that make up the health warning, P size

. Tests for the h.:armﬁx[ constituents of brands of manufactured Cigarettes, Canduct of fests

:nhgtﬂze respective quantities of those constituents present in the smoke, for manufac-
- be conducted in accordance with the following standard mcthod; fured cigarettes
published by the Intemationai Standards Orgagization -

. (a) ;!?el-eta‘;';y IS(:!.t %3317:199](}':‘,) (Determination of total and nicotine-
particulate matt i i i i
machi er using a.a Toutine analytical smoking
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icoti H iparettes & Determination of
for nicotine, ISO 10315:1991(E) (Cigare ' ;
© n(;cotine in smoke condensates — Gas chromatograph method);

(¢) for carbon mcmoxide, IS0 8454:1995(E) (Cigarettes _f
Determination of carbon monoxide in the vapour phase o

cigarette smoke - NDIR method); and
icott ide, in addition to the
for tar, nicotine, and carbon rflono:_(l 3 t
@ a;;licable standard method specified in sub-regulation (2), (b),
(c) ) V ‘ - .
@ 18O 3308:1991(E) (Routine analyﬁcal-clg.,afette-‘smokmg
machine — Definitions and standard conditions);

(i) 18O 8243:1991(E) (Cigarettes — Sampling); and
(i) 180 1402:1991(E) (Tobacco and to'bacco products ~
Atmosphere for c_onditicming and testing).

4. A manufactorer and an importer of any class of tobacco product shall,

Reports and 31 day of January in each year, file with the

retams | not later than the
e f the Its of
i i i 3 of the results
ort in the form provided in Schedule
® Zl:ctl;sts that, during the previous year, have been conductei'
by the manufacturer of importer for the purposes O
Section 8B of the Act; and
(b} aretum inthe form provided in Schedule 4 to these Reguiations,
showing — N
Weaent itives used in the
0 theliWaight of tobacco and of all additives
® manﬁfac%t{of each such product sold by the manufacturer
or importer during the previous year;
‘quantityzof d variant, of
i) thdiquantitysor cach brand, and of each brand var
® ea:l; suchz?bduct sold by the manufacturer of importer
during the previous year, and
' diipnce: d, and each brand
ecommended; “of each brand,
o ‘trl::i;nt, of each such ptod:lct sold by the manufacturer of
importer during the previous year.
PART Il .-— LABELLING OF TOBACCO PRODUCT CONTAINERS
all tobaceo progucts

7. The requirements of regulations 8 1o 19 shall apply tg
that are for retail sale’in Tonga.

i i i i ired by these Regulations
ritten information that is requirec By
L > ‘u‘;iz;]a‘;ed on the tobacco packets shall be displayed —

% (a) in Tongan and English, as prescribed by these Regulations; and
s that the information is legible and

Application

to be

(b) in & manner that ensure!
prominently displayed.
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9. (1)} Subject to Section 6A of the Act, any person who imports, sells, Obligatien to’
distributes, displays for sale or distributes tobacco products in Tonga, display
shall ensure that the tobacco product displays the applicable health
warnings, health information and other messages, in accordance with .

Schedule I to these Regulations and any Gazette notice issued under
sub regulation (2). ’

(2) The Minister may, by notice placed in the Gazette, make changes
to Schedule I, to specify —

(a) the health wamings, health information and other messages that
shall be disnlayed on tobacco products; and

{b) specify health warningg, health information and other messages
shall be displayed on each class of tobacco products.

(3) Any Gazette notice issued by the Minister in accordance with sub
regulation (2) may refer to written documents or electronic files that
can be obtained from the Minister and that contain the i'mageq that
are required under Schednle I to be displayed as health warnings,
health information and other messages on tobacco packaging.

(4) Any Gazette notice issued under sub regulation (2} shall allow for
sufficient time for importers, manufacturers and distributors to
comply with changes to Schedule I

10. The health warnings, health information and other messages shall —  Manner of
g display 4

(a) ocoupy at leastiS0inercent of each principal display surface and
be posi 'ongg_ parallel to the top edge of the package, L@ga;dg
e foppartiof the package as much as possible while satisfying
the requirements of sub regulation (b), and in the same direction
“as the other information that is on the package;

(b) be displayed on a principal display surface in a manner that
ensures that none of the words of the waming will b&Revered
when the package is opened;

{c} contain the information, wording or pictorial representations or
both specified in Schedule I; and

v (d) as closely as possible be reproduced in the colours, style and
-+ .. format specified in Schedule L.

11. Health wamings that are entirely textual shall be displayed using black Textust details
characters on a white background in Helvetica bold type in a textual detail of wamings
of warning that results in it occupying not less than 60% and not more

g than 70% of the area in which it is displayed as determined in accordance
with regulation 10(a). '

12.. (1) The health wamnings, health information and other information Wamings to
required by these Repulations shall be displayed in rotation, so that appear in
in each calendar year each of them appears on an equal number 20"
of retajl packages of the same kind of tobacco product,
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(2} For the purposes of sub regulation (1), tobacco products are not of
the same kind if — .

{a) they are sold under different brand names; or

(b} they are sold under the same brand name, but differ in one
or more of the following —

(i} containing or not containing menthol;

(i) different flavour;

{iii) producing different quantities of tar;

(iv} having or not having filter tips or cork tips;

(v} being sold in retail packages containing different numbers
of pieces; or .

(vi} being of different length or mass.

13. Subject to regulation. 18, a cigarette pack that is sold or offered for sale

by a manufacturer, imperter, distributor, or retailer shall display a list
in the following form -

"“The smoke from each cigarette contains, on average —

(xx) milligrams or less of tar-condensed smoke containing many
chemicals, including some that cause cancer; and

(vy) milligrams or less of nicotinc-a poisonous and addictive drug;
and .

(zz) milligrams or less of carbon monoxide-a deadly gas that reduces
the ability of the blood to carry oxygen."

14. The list required by regulation 14 shall be displayed on a cigarette
packet —
(a) with the expression "(xx)" replaced —
{i) by ti:le average amount of tar produced by a cigaretbe_ of
the kind contained in the pack, when cigarettes of that L_:md
are tested in accordance with the testing methods required
by regulation 5; or

(ii) if, when cigarettes of that kind are tested in accordance
with those testing methods, the average amount of tar
produced by a cigarette does not exceed
by the lowest weight in the first column of Schedule
that is greater than the average amount produced; and

(b) with the expression "(yy)" replaced —

(i) by the average amount of nicotine produced by a cigarette
of the kind contained in the pack, when cigafettes of that
kind are tested in accordance with the testing methods

required by regulation 5; or
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(it} if, when cigarettes of that kind are tested in accordance
with those testing methods, the average amount of nicotine
produced by a cigaretie does not excee by the
lowest weight in the second column of Schedule I that
is greater than the average amount produced; and

(c) with the expression "(zz)" replaced —

(i) by the average amount of carbon monoxide produced by
@ cigarette of the kind contained in the pack, when
cigareties of that kind are tested in accordance with the

' testing methods required by regulation 5; or

(if) if, when cigarettes of that kind are tested in acgordance

with those testing methods, the average amount of carbon

monoxide produced by a cigarette does not exceeﬂ‘_g":zo-'
by the lowest weight in the third column of Schédule I
that is greater than the average amount produced.

15. The text of a list of harmfil constituents shall be printed"-in black on Format of list of

16.

17

a rectangular white background —
(2} in Romarn font and Helvetica type:

(b) in upper-case and lower-case letters, as it is set out in these
Regulations;

{c) in type that is —
(i) clear and legible;

(ii} subject to subregulation (b), the same height throughout
the message; and

(iii) of normal weight.

(1) The list of harmful constituents shall be displayed on packets of
manufactured cigarettes and cartons im a manner that does not
interfere with the display of health warnings, health information and
other messages,

(2) The list of harmful constitvents shall be displayed on packets of
manufacmed cigarettes so that it takes up an entire side of the
packet, or a minimum of nine percent of the packet surface,
whichever is the greater.

(3) The list of harmfil constituents shall be dispiayed on cartons of
manufactured cigarsttes so that is takes up a minimum of five percent
of the surface of the carton.

In the case of retail packages that are imported in. small quantities, it
is a sufficient compliance with these Regulations if the package displays
a list of harmful constituents —

(@) in the English language; and

‘harmiful
constituents

Display of fist
of harmful
constiuents

Altemativa Tist
of harmful
constfluents
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(b) ina manner thatis substantially the same as the manner required
by these Regulations.

i i i list of
. {1} Any health waming, health information or other n}e'ssage or
e hagnﬁal constituents may include the words “Mm:st.ry of Health
Warning”, printed after the rest of the message or list —

Minlstry of
Health waming
(a) in upper-case and lower-case letters;

(b} in italic font in the Helvetica type; and
(¢} in a point size such that its risers are no more than Ralf the

height of the equivalent risers- of the rest of the message or -

list in the case of an explanatory message or a list of harmful
_ constituents.

@) If the words "Ministry of Health Warning” is includec_l with a health
warning, health information or other message or list of harmidul

constituents —
() it is part of the message or list; and

(b) these Repulations shall apply to healtb warnings, health'

information or other messages, and lists of harmful constituents.

Made at Nuku‘alofa this 17 day of May, 2006.

Hon. Dr. Viliami Tangi
Minister of Health,
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SCHEDULE 1
(Regulations 3 and 11)

HEALTH WARNINGS AND OTHER INFORMATION

Trem

HeaLtH WarNmGs

OTHER INFORMATION

SmokmG Causes LuNG CANCER

Smorme Causes Lung CAnCER

Tobacco smoke contains many
cancer-causing chemicals includ-
ing tar. When you breathe the
smeke in, these chemicals can
damage the lungs, and can cause
cancer. Lung cancer is the most
commion cancer caused by smok-
ing. Lung cancer can grow and
spread before it is noticed. It can
kill rapidly.

SMOKING 1S ADDICTIVE

SMOKING IS ADDICTIVE

Nicotine, a drug in tobacco,
makes smokers feel they need to
smoke. The more you smoke, the
more your body will depend on
getting nicotine and you may
find yourseif getting hooked. It
may be difficult to give up
smoking once you are hooked on
nicotine.

Smoxme KiLis

SmokmG Kiis

Tobacco use has been shown to
cause more illness and early
death than using any other drug.

SmoxmG Causes HearT Disease

SMOKING CAUSES HEART DiSEASE

Tobacco smoking is a major
cause of heart disease, It can
cause blockages in the body's
arteries. These blockages can
lead to chest pain and heart
attacks.

SMOKING WHEN PREGNANT
Harms vour Bamy

SMOKING WHEN PREGNANT HARMS
YOUR Baby

Poisons in tobacco smoke reach
your baby through the blood-
stream. If you smoke when you
are pregnant, you greatly in-
crease the chance of having a
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ITEM

HEALTE WARNINGS

OTHER INFORMATION

baby of low birth-weight. Smok-
ing may lead to serious compli-
cations which could harm your
baby.

Your SMOKING CaN HarM

Your SmokmG Can Harm
OtHers  OTHERS

Tobacco smoke causes cancer
and poisons people. People who
breathe in your tobacco simoke
can be serfously harmed. Your
smoking can increase their risk
of lung cancer and heart disease.
Children who breathe your smoke

may suffer asthma attacks and

chest illnesses.
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SCHEDULE I
(Regulation [5)

FIGURES FOR DESCRIBING AVERAGE AMOUNTS OF
TA
NICOTINE, AND CARBON MONOXIDE &

Tar Nicotine Carbon Monoxide
(milligrams) | (milligrams) (milligrams)
1 0.2 2
2 0.3 3
4 0.4 5
8 0.8 10
12 1.2 IS5
16 1.5 20
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SCHEDULE I
(Regulation 6(a))

FORM OF REPORT

Manufacturer, exporter of importer:
Laboratory:

Calendar year:

Product . | Tar Nicotine co .
Brand and brand variant Mean C1° Mean CI° Mean CI*
*Cl = 95% confidence interval
Ty corerereimeecnemmcsemsrbnsenind {full name) ofi...cocrcrrnnie {ZAATESE Y yurrrisiesirnianad (position

eld in testing laboratory), certify that the report correcily records the results
of all tests carricd out at the laboratory ........ {Location) by or on behalf of:

PRE ..o eressnssaemssstnasiosens (Name of manufacturer or importer} duting the
gL (O for the purposes of the Tobacco Control Regulations 2006,
Dated this i . .

day of
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FAKALAHI KI HE KASETE ‘A E PULE'ANGA TONGA

KASETE MAKEHE

Fika 10 Tu‘apuleiuiu 25 Me

2006

——————

LAO PULET ‘0 E TAPAKA 2000
(Kupu 25)

NG‘AAHI TUUTUSUNI PULE] ‘0 E TAPAKA 2006
‘] HONO ngaue‘aki ‘o e ngashi mafai kuo foaki ‘e he Kupu 25 ‘o ¢ Lao

Pule'i ‘o ¢ Tapaka 2000, “oku fa‘u ‘e he Minisita, ‘i he loto ki ai “a ¢ Kapineti
‘a & ngashi Tu‘utu'nni ni-

LD

‘E ui ‘a & Ngaahi Tu'utu‘tni ni ko e Ngaahi ‘I'u‘utu“‘uni Pule'i
‘0 ¢ Tapaka 2006.

(2) ‘E kamata ngaue‘aki *a e ngaahi tu‘utu‘uni ni ‘i ha ‘aho ‘e fokotu‘u
‘e he Minisita ‘i ha fanongonongo ‘i he Kasete.

1. ‘I he Ngashi Tu'utu‘uni ni, tukukehe ‘o ka ha am ha ‘uhinga kehe ‘i
hono tu‘unga —

“Lap” ‘oku ‘uhinga ia ki he Lao Pule‘i ‘o ¢ Tapaka 2000;

"eatuni” ‘oku ‘uhinga ia ki ha kofukofu ‘oku ‘i loto ha fa‘o‘anga
*e 2 pe lahi ange ‘i ha

(a) fa‘c‘anga; pe

(b) ha kofikofu ‘oku ne fakapuliki pe hange ka ne fakapuliki ha

tohi “i ha taha ‘o e ngashi fa‘o‘anga ko ia na‘e mei lau ngofua
kapau ko ¢ kofukofu ‘oku lava ke sio ki lToto;

"ouha sikaleti® ‘okn ‘vhinga ta ki ha fa‘c*anga fakatau fakemovetevete
‘oku ‘i ai ‘a e ngaahi fo'i sikaleti;

"okahdhd mahino”, fekauaki mo ha fa*o‘anga, tafa'zki kimu'a, pe
tapuni, “olu ‘uhinga ia ki hono fakahihi mahino ‘i tu'a ‘o e
fa‘o‘anga, tafa]aki kimu'a pe tapuni;

“ouha tapuni le'el (lip top pack” *oku ‘vhinga ia ki ha fa'shinga
. fa*o‘anga fekatau fakamovetevete “olcu anga maheni hono w ko e
puha tapuni le‘el, puba tapuni hinisi ki ‘olunga (hinge-top pack),
pe ko e puba tapuni hinisi (hinge-lid box);

"ngaahi kemikale fakatupu maumau” ‘oku ‘vhinga ia ki he 18 (tar},
nikotini (nicotine), mo e kaponi monokisaiti {carbon monoxide);

"fakamatala & ke mo'ui” ‘oku ‘uhinga ki he fakamatala felcauaki

- mo e ngaali vesia ‘o e mo'ui pe ngaahi uesia fakasosiale ‘i hono
ngave‘aki ‘o e tapaka, ko e ngaahi lelel ‘o e pe ngaahi fokotu'u
ke tuku, pe ha me‘s kehe felave'i ki he tapaka mo e mo‘ui;

Hingoa nouncu
mo e
kamata‘anga

‘Uhinga'i lea




