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AIIV at torlwv, trial cr)unsclor, or other pcrson who pr;lcticus law i l l  t t ~ c  Ilcl~itblic. 
of Palau is suhjcct to t hcsc rulcs. 

Nothing hcrcin contained shall bc construed to dcnv any Court of t hc l i c l ~ ~ ~ h l  ic 
of Palau its inhcrciit and statutov powcrs to tilaintain corl trol ovcr pn~rccdi 11gs 
ca~~ductcd bcforc i t .  

For the sakc of brcvity, the word attorney as used hcrcin shall mean a lakwcr, 
trial co~lnselor, or any otlicr person who practices law in I'atacr. Also, masculine 
P ~ O I I O U I I S  are uscd for brcvi ty o~lly; thcse rules apply to all attoi-ncvs. 

RULE 2. GKOUNDS FOR DISCIPLINAKY ACTION. 

An attorney may be subject to disciplinaiy action as providtd by tllcsc rulcs Tor 
any of the following causes occurring within or outside the  Rcpubtia of l'ala~l. 

, .\, 
r3 (a) Thc conin~ission of any act involving moral t urpit udc, dishoncstv. 

or corruption in the course of his conduct as an attorncv or o thcn~~isr ,  
and whether or not such act is a felony or ~ ~ ~ i s d c m c a n o r .  A c o ~ i v i ~ t  i o ~ ~  i s  
not a condition precedent to disci ylinary action. 

(b)  Wilful disobcdienc.e or violation of s court ordcr di t 'cct i~i~ Ililn to 
do or ccasc doing an act n~hich hc orrgh t in good fai t 11 to do or iorcahr,;~~ . 

(c) Violatio~~ of his oath or duties as an attorney 

(d) Wilfc~llv ;ippcai-ing witho~tt  authority as al-t nt torncv f r ) r  :i l ~ 1 1 . t  \ I  to 

an action or proceeding. 

(e) Misreyrcsentingorconcealingatnatcrialfactinhisapplicatio~~ 
for adn~iss io~~ to the bar or reinstatement. 

( f )  Suspension, clisbaruncn t , or ot11c.r d isci t~li naul s;inct iotl hv 
corl~pctcnt a~~thori  ty in any stat r, fcdcral, or forcigll jurisdict io11. 

(g) ( 1  ) I'racticing law with or in cooperation with a disbarrccl oi- 
suspc~~dccl attorncv, (2)  ~nn i~ j t a i~~ i l ig  a n  of f ic t  for tlw ~)~-;lcticc of I a \ v  i l l  :i 



r.oo111 or officr. uscd or occupicd in part by a disbarrcd or s~ispu~iclcd 
torllCv, (3 )  p c r ~ ~ l i  tcing a disharrcd or sus l~c~~dcd attor~lcv to usc his 

II:II~IL- k)r t l l c *  ~lracticc of law, (4) practicing law for or 011 bchalf o f  a 
ciisbar~wl or susyc~~dccl attorney, ( 5 )  practicing law under anv 
arrai~gc~nc~l t or understanding for division of fees or compcnsat ion of 
~ I I V  ki11c-I with a disharrcd or suspcndcd attor11c.v or ivi th ailv person r~ot 
aut1101.izcd to ~~rac'ticc Iaw. 

( 1 1 )  Any act or omission which violatcs the American Bar Association 
Modcl Ilulcs of I'rofcssional C o ~ ~ d u c t  and the amcndmc~~ts  thcl-cto. 

( i )  Engagiug in the practice of law in the licpublic of 13alau without 
first hcing pcrmittcd to do so pursuant to the Iiulcs of Adlnission. 

RULE 3. 'TYPES OF ISISCI PLINE. 

Discipli~lc may coi~sist of: 

(a) disbarment, 
(b)  suspcnsionfor~~ot~norethanfivcyears,  
( c )  public censure, 
(d) privatc ccnsurc, 
(c) a Firlc, or 
( f)  comunu~~ity service. 

The Disciplinary 'Tribunal may, in the exercise of i t s  discretion, suspcntl t hc 
imposition or execution of sanctions and place the respondent attorney on probation 
undcr conditions for up to five wars. The cost of investigating and prosrcuting thc 
artion Inav also be assessed against the respondent attornev in cases which do nor 
rcsult in disinissal. 

IIULE 4. INITIAL PKOCESSI NG OF COM 17LAIN'I'S.f 

(a) All complaints concerning violations of these rules shall be referred 
to the Chief Justice or his designee. The Chief Justice or his designee may 

t Editor's Note: Rule 4 reads as amended May 31,1993 and March 18,1994. 
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dismiss the con~plaint i f  he determines i t  is plainly without merit. I f  the 
Chief Justice or his designee determines further action is justified, he shall 
appoint a Disciplinary Counsel to investigate the complaint and prosecute 
the same before the Disciplinary Tribunal. If the Chief Justice or his 
designee appoints a Disciplinary Counsel he shall also appoint a 
Disciplinary Tribunal to decide the merits of the complaint. 

(b) Upon his appointment the Disciplinary Counsel shall forthwith 
notify the respondent attorney of the substance of the complaint and 
permit him to submit evidence and argument relevant thereto. He shall 
investigate to the ex tent necessary the allegations of the complaint. He 
shall submit within thirty days of his appointment a written report of his 
findings and recomrnenda tions to the Disciplinary Tribunal. For good 
cause shown the Tribunal may grant an extension of time for filing of the 
report. 

(c) Where a complaint is filed asserting that an a ttomey has violated 
these rules by his conduct in the prosecution or defense of a matter then 
pending in the Trial Division of the Supreme Court or of an appeal then 
pending in the Appellate Division of the Supreme Court, that complaint 
shall be referred in the first instance to the Justice for, in the case of an 
appeal, the Presiding Justice of the panel) before whom the matter is 
pending. With respect to matters pending before an Associate Justice, 
within fifteen days of the receipt of the complaint, that Justice shall 
recommend to the Chief Justice whether ( i )  the complaint should be 
processed as set forth in part (a) above; (ii) the processing of the complaint 
should be deferred pending the resolution of the matter out of which the 
complaint arose; or (iii) the complaint should be dismissed. With respect 
to matters pending before the Chief Justice, or upon the recornmenda tion 
of an Associate Justice, the Chief Justice shall act in his discretion in 
accordance with one of the three alternatives described in the preceding 
sentence. 

RULE 5. ACTION BY ?'HE DISCIPLINARY TRIBUNAL. 

(a) Except as otherwise herein provided, proceedings before the 
Disciplinary Tribunal shall be governed by the Republic of Palau Rules of 
Civil Procedure. 



(b) Upon receipt of the Disciplinary Counsel's report, the Tribunal: 
shall, within seven days, determine what course of action to take. If the 
Tribunal determines that the complain\ is ut~founded, trivial, or  otherwise 
lacking in merit, i t  shall dismiss the complaint and notify the respondent 
forthwith. If i t  finds that the complaint appears to have merit, i t  shall 
direct the Disciplinary Counsel to file a formal complaint within seven 
days and shall schedule the matter for a formal hearing within thirty days. 

(c) The formal complaint and notice of hearing shall be served on the 
respondent a ttomey, who shall file his answer within twenty days. 
Failure to file a timely answer shall constitute an admission that the 
complaint is true. 

(d) The formal hearing shall be held within the Republic of PaIau and 

--a 
shall be closed to the public, unless the respondent attorney requests 
otherwise. 

(e) The standard of proof for establishing allegations of misconduct 
shall be clear and convincing evidence. 

(fl Respondents shail have the right to compel the attendance of 
witnesses, to present witnesses on their behalf, and to cross-exami t ~ e  
witnesses against them. 

(g) TheTribunalshallrende a I? cisionwithin20daysofthe 
conclusion of the hearing. If the Tribunal finds that the allegations of 
n~isconduct are true, it  shall impose an appropriate sanction or 
combination of sanctions pursuant to Rule 3 hereof. In considering what 
would be an appropriate disposition of the case, the Tribunal may take 
into account any prior disciplinary actions involving the respondent 
attorney. 

(h) The decision of the OiscipIinary Tribunal shall be final. 

RULE 6. REFUSAL OF COMPLAINANT TO PROCEED. 

Neither unwillingness of a con~plainant to sign a complaint or to otherwise 
prosecute a charge for any reason, including settlement be tween the con~plainan t and 



the respondent attorney, or restitution by the respondent attorney to the complainant , 
shall, in itself, jr~stify abatement of the processing of any complaint. 

RULE 7. RELATED PENDING CIVIL OR CRIMINAL LITIGATION. 

(a) Processing of con~plaints shall not be deferred or abated because of 
substantial similarity to the material allegations of pending criminal or 
civil litigation, unless authorized by the Chief Justice in his d iscretiot~ for 
good cause shown. 

(b) The acquittal of an attorney on criminal charges or verdict or  
judgment in his favor in civil litigation involving substantially similar 
material allegations shall not in and of itself justify a baternent of a 
disciplinary action predicated on the same material allegations. 

RULE 8. SERVICE. 

Service upon the respondent of the formal complaint shall be personal service by 
a person or agency authorized by the Disciplinary Tribunal. 

RULE 9. SUBPOENAS AND WITNESSES. 

(a) Any member of the Disciplinary Tribunal may issue subpoenas to 
compel the attendance of the respondent attorney or of a witness, or the 
production of books or documents at the taking of a deposition or at a 
hearing before the Disciplinary Tribunal. 

(b) A respondent may compel by subpoena the attendance of witnesses 
and the production of books or documents at a hearing or deposition. 

(c) There shall be no discovery proceedings except upon the order of 
the Disciplinary Tribunal. 

RULE 10. CRIMINAL CONVICTION. 

(a) Upon the filing with the Chief Justice of a certificate of a Clerk or  
Court demonstrating that an attorney has been convicted (certificate of 
conviction) of a crime which is a felony, or if the act had been committed 
in the Republic of Palau would have been a felony or which involves 



moral turpitude, dishonesty or corruption, pending final disposition of the 
d isci y1inary pr-oc-edure to be commenced upon such ctsrlv ir: tiu~ I, t l ~e Chief 
Justice shall enter an order requiring the attorney to show cause why he 
should not bc immcdiatcly rcstraii-lcd from cngaging in thc practice of 
law, whether the conviction resulted from a plea of guilty or nolo 
contendere, or from a verdict after trial or otherwise, regardless of the 
pendency of an appeal. 

(b) Final conviction of an attorney for any crime shall be conclusive 
evidence of the commission of that crime in any disciplinary proceeding 
ins ti tuted against him based upon the conviction. For the purpose 01 this 
rule, a judgment of conviction is deemed final when the availability of 
appeal has been exhausted. 

(c) Up~nthereceiptofacertificateofaconvictionofanattorneyofa 
crime described in (a) above, even if the attorney is not restrained from the 
practicing of law, the Chief Justice shall refer the matter thereafter to a 
Disciplinary Tribunal as provided in Rule 4, and the Tribunal shall 
institute a hearing as provided in Rule 5 in which the sole issue to be 
determined shall be the extent of the discipline to be imposed, provided 
the proceedings so instituted shalI not be brought to hearing until the 
judgment of conviction is final, unless the respondent shall request. 

(d) ImmediateIy upon the filing with the Chief Justice or Disciplinary 
Tribunal, a certificate demonstrating that the underlying conviction for a 
crime has been reversed, any order entered under provisions of (a) above, 
restraining the attorney from the practicing of law shall be vacated, any 
formal proceeding then pending against the attorney founded solely upon 
such conviction shall be terminated, and any discipline imposed in such 
formal proceeding shall be vacated, but the reversal of conviction shall not 
terminate or affect any formal proceeding previously or thereafter 
instituted founded upon alleged rnisconduc t by the attorney, whether or 
not involving the same facts alleged to constitute a crime or offense of 
which the attorney was convicted. 

RULE 1 I .  RECIPROCAL DISCIPLINE. 

(a) All attorneys, subject to the provisions of these rules, shall upon 
being subjected to professional disciplinary action in another jurisdiction 



yron~ptly inform the Chief Justice of such action. Upon being informed 
that an attorney, subjected to discipline in another jurisdiction, the Chief 
Justice shall obtain a certified copy of such disciplinary order. 

(b) Uponreceiptofacertifiedcopyofanorderdemonstratingthatan 
attorney admitted to practice in the Republic of Palau has been disciplined 
in another jurisdiction, the Chief Justice shall forthwith issue a notice 
directed lo the attorney containing: 

(1) A copy of said order from the other jurisdiction; and 

(2 )  An order directing that the attorney inform the Chief Justice 
within thirty (30) days from service of the notice of any claim by the 
attorney that the imposition of the identical discipline in the 
Republic of Palau would be unwarranted and the reasons therefor. 

(c) Upon the expiration of the thirty (30) days from the service of 
notice issued pursuant to the provisions of (b) above, the Chief Justice 
shall impose the identical discipline, unless the attorney requests a 
hearing. If a hearing is requested, a Disciplinary Tribunal will be 
designated in accordance with Rule 4. The Disciplinary Tribunal shall 
impose the same discipline, unless the respondent clearly demonstrates: 

(1) That the procedure was so lacking in notice or opportunity 
to be heard as to constitute deprivation of due process; or 

(2) that there was such an infirmity of proof establishing the 
misconduct as to give rise to the clear conviction that the TribunaI 
could not, consistent with its duties, accept as final the conclusion 
on that subject; or 

(3) that the misconduct established warrants substantially 
different discipline in the Republic of Palau. Where the Tribunal 
determines that any of said elements exist, i t  shall enter such other 
orders as it deems appropriate. 

(dl In all other respects, a final adjudication in another jurisdiction that 
an attorney has been guilty of misconduct shall establish concIusively the 



Disriplirltrr*y H i r l c  I:! 

misconduct for the purpose of a disciplinary proceeding in the Republic of 
X'alrlu. 

RULE 12. DISBARIiED OR SUSPENDED ATTORNEYS. 

(a) A disbarred or suspended attorney shall promptly notify by 
registered or certified mail, return receipt requested, all clients being 
represented in pending matters, including litigation or administrative 
proceedings of his disbarment or suspension and his consequent inability 
to act as  an attorney after the effective date of his disbarment or 
suspension and shall advise the clients to seek legal assistance elsewhere. 
With regard to pending litigation or administrative proceedings, such 
notice to be given to the client shall also advise the client of the desirability 
of prompt substitution of another attorney or attorneys in his place and 
notice shaH be given to the attomey or attorneys for any adverse party and 
shall state the place of residence of the client of the disbarred or 
suspended attorney. 

(b) In the event the client does not obtain subse uent counsel before 
the effective date of the disbarment or suspension, e shall be the 
responsibility of the disbarred or suspensionit shall be the responsibility 
of the disbarred or suspended attorney to move, in Court or agency in 
which the proceeding is pending, for leave to withdraw. 

(c) Orders imposing suspension 6 o isbarrnent shall be effective thirty 
(30) days after entry. The disbarred or suspended attorney, after entry of 
the disbarment or suspension order, shall not accept any new retainers or 
engage as an attomey for another in any new case or legal matter of any 
nature. However, during the period from the entry date of the order and 
its effective date, he may wind upon and complete on behalf of any client 
all matters which were pending on the entry date. 

(dl Within ten (10) days after the effective date of the disbarment or 
suspension order, the disbarred or suspended attorney shall file with this 
Court an affidavit showing: 

(1) that he has complied with the provisions of the order and 
with these rules; and 



( 2 )  that he has notified all other state, territorial, federal and 
adn~inistrative jurisdictions to which he is admitted to practice of 
the disciplinary action as may be required by the rules of such 
jurisdiction(s). Such affidavit shall also set forth the residence or 
other address of the disbarred or suspended attorney where 
communications may thereafter be directed to him. 

(el The Chief Justice shall cause a not ice of the suspension or 
disbarment to be published in a newspaper or general circulation in the 
Republic of Palau. 

(f) The Chief Justice shall promptly transmit a certified copy of the 
order of suspension or disbarment to all judges within the Republic of 
Palau and the administrative agencies therein and shall make such further 
orders as deemed necessary to fully protect the rights of the clients of the 
suspended or disbarred a ttomey. 

(g) A disbarred or suspended attorney shall keep and maintain records 
of the various steps taken by him under these rules so that, upon any 
subsequent proceedings instituted by or against him, proof of compliance 
with these rules and with disbarment or suspension order will be 
available. Proof of compliance with these rules shall be a condition 
precedent to any petition for reinstatement. 

RULE 13. REINSTATEMENT. 

(a) No suspended or disbarred attorney rnay resume practice until 
reinstated by order of a DiscipIinary Tribunal. 

(b) Any person who has been disbarred after hearing or by consent 
may not apply for reinstaternent until the expiration of at least two 
(2) years from the effective date of disbarment. Any attorney suspended 
from practicing may not apply for reinstatement until the expiration of at 
least one-half of the period of suspension. 

( c )  Petitions for reinstaternent by a disbarred or suspended attorney 
shall be filed with the Chief Justice. The Chief Justice shall designate a 
Disciplinary Tribunal which shall set the matter for hearing within thirty 
days. At such hearing, the petitioner shall have the burden of 



demonstrating that he is qualified to practice law in the Republic of Palau 
and worthy of the Court's tnrst and confidence. A t  the conclusion of the 
hearing, the Disciplinary Tribunal shall enter an appropriate order within 
fifteen days. 

(dl This Disciplinary Tribunal may direct that the necessary expenses 
incurred in the investigation and processing of a petj tion for reinstatement 
be paid by the petitioner. 

RULE 14. CUMULATIVE VIOLATIONS. 

An attorney disciplined after the effective date of these rules who has a record of: 

(a) three or more censures and /or reprimands; or 

(b) any combination of a suspension or disbarment, plus one or more 
censures or reprimands shall be subject to suspension from the practice of 
law. 

RULE 15. UNAUTHORIZED PRACTICE OF LAW. 

Any attorney or person who practices law in the Republic of PaIau without being 
admitted to practice law in the Republic of Palau, or any attorney who practices law in 
Palau after being disbarred or suspended shall be held in contempt of court and subject 
to the sanctions pertaining thereto. 

RULE 16. EFFECTIVE DATE. 

The disciplinary rules and procedures supersede the existing disciplinary rules 
and procedures for attorneys and trial assistants practicing in the Courts of the Republic 
of Palau, to wit: The Trust Territory High Court Disciplinary Rules and Procedures. 
Provided, however, that any pending disciplinary matters before the Supreme Court 
prior to the effective date of these disciplinary rules and procedures shall be governed 
and disposed of pursuant to Trust Territory High Court Disciplinary Rules and 
Procedures. 

These discipIinary rules and procedures shall take effect on December 1,1989 



These disciplinary rules and procedures rnay be amended by the Chief Justice 
and thrcc (3) Associate Justice of the Supreme Court of the Republic of Palau. 

Promulgated pursuant to Section 14 of Article 10 of the Constitution of the 
Republic of Palau. 


