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Public Services Conciliation and Arbitration Regulation 1971

MADE under the Public Services Conciliation and Arbitration Act 1969.

Dated 200 .

1. PRESCRIBED PUBLIC EMPLOYEES AND PUBLIC EMPLOYERS.

(1) For the purposes of Paragraph (c) of the definition “public employee” in
Section 1(1) of the Act—

(@)  the prescribed statutory institutions, authorities and bodies are—
(1) the Papua New Guinea Copra Marketing Board; and
(1) and
(i1i)! [Repealed.]

(iv) the Papua New Guinea Harbours Board; and

1 Section 1 SubSection (1) amended by S.R. 2006, No. 68.
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v) the Housing Corporation; and

(b) the prescribed classes of persons are all persons employed by any of
those Boards or Commissions on conditions that, in the opinion of the
Chairman of the Tribunal, are analogous to those of officers or
employees of the Public Service, but not including the members of any of
those Boards, Commissions or Corporations.

(2) For the purposes of Paragraph (c) of the definition “public employer” in
Section 1(1) of the Act, each of the Boards, Commissions and Corporations referred to
in Subsection (1)(a) is the employer of persons employed by it.

2. OATH AND AFFIRMATION OF OFFICE.

(1) The oath and affirmation to be taken under Section 5 of the Act is as set
out in Schedule 2.

(2) The oath and affirmation to be taken under Section 10 of the Act is as set
out in Schedule 3.

3. SEAL OF THE TRIBUNAL.

(1) There shall be a seal of the Tribunal bearing the words “Seal of the Public
Services Conciliation and Arbitration Tribunal, Papua New Guinea”.

(2) The seal shall be kept in the custody of the Registrar, and an impression of
the seal shall be affixed by him or with his authority to—

(a¢) all determinations and orders of the Tribunal; and

(b) such other documents as the Tribunal or the Chairman of the Tribunal
directs.

4. STAMP OF THE TRIBUNAL.

(1) There shall be a stamp of the Tribunal bearing the words “Stamp of the
Public Services Conciliation and Arbitration Tribunal, Papua New Guinea”.

(2) The stamp shall be kept in the custody of the Registrar, and an impression
of the stamp shall be affixed by him or with his authority to—

(@) all documents issued by him in relation to proceedings before the
Tribunal; and

(b) such other documents as the Chairman of the Tribunal directs,

not including determinations, orders and documents to which, under Section 3(2), the
seal of the Tribunal is to be affixed.

5. FORM OF DOCUMENTS.

(1) A report under Section 15(1) of the Act shall be in Form 1, and shall set
out—
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(a) the parties to the claim; and

(b)  the subject-matter of the claim, set out in consecutively numbered
paragraphs; and

(0 the date on which details of the claim were given by the claimant to the
other party; and

(d)  details of all attempts to arrive at a settlement in the matter.

(2) An application to set aside under Section 26(1) of the Act a determination
or any of the terms of a determination shall be in Form 2, and shall specify—

(a) the determination, or the terms of the determination, the subject of the
application; and

() a brief statement of the grounds of the application, set out in
consecutively numbered paragraphs.

(3) An application to vary under Section 26(2) of the Act any of the terms of a
determination shall be in Form 3, and shall specify—

(a) the terms of the variation sought to be made to the determination; and

(b) a brief statement of the grounds of the application, set out in
consecutively numbered paragraphs.

(4) Where an application referred to in Subsection (2) or (3) is in effect a claim
against another party, the application shall also specify—

(@)  the date on which details of the claim were given by the applicant to the
other party; and

(b) details of all attempts to arrive at a settlement in the matter.

(5) An application under Section 48(1) of the Act for a decision as to any
question relating to the application or interpretation of a determination shall be in
Form 4, and shall specify—

(a) the determination the subject of the application; and

(b)  the interpretation or method of application of the determination, or the
part of it in question, desired by the applicant,

and shall be supported by an affidavit setting out the facts arising from which the
question or interpretation is submitted for decision.

(6) All reports and applications shall be signed by a person having authority to
do so under the rules of the organization, or by a duly authorized officer of the public
employer concerned.

(7) Immediately after their receipt by the Registrar, copies of all reports and
applications filed at or sent to the office of the Registrar shall be forwarded by the
claimant or applicant to the other party concerned in the claim or application,
together with a statement showing the date of forwarding to or lodgement with the
Registrar.
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6. SUMMONS TO WITNESSES.
(1) An order under Section 35(1)(b) or (c) of the Act shall be in Form 5.

(2) An order referred to in Subsection (1) that is issued at the instance of a
party to any proceedings shall be served by that party on the person to whom it is
directed.

7. PRINTING AND SUPPLY OF FORMS.

The Registrar shall cause copies of each of the forms under this Regulation to
be printed and, as necessary, supplied on request, free of cost, to any person
concerned in any proceedings or intending to make a report or application to the
Tribunal.

8. REGISTERS AND RECORDS OF PROCEEDINGS.

(1) The Registrar shall, personally or by such officer as he directs acting in the
name and on behalf of the Registrar, keep a register or registers of—

(a) all claims as reported; and

(b) all applications to set aside or vary determinations under Section 26 of
the Act; and

(c) all applications under Section 48(1) of the Act for decisions as to
questions relating to the application or interpretation of determinations;
and

(d)  all special cases stated under Section 28 of the Act; and
(e) such other matters as the Chairman of the Tribunal directs,
in such form as he thinks proper or the Chairman of the Tribunal directs.

(2) The Registrar shall, personally or by such officer as he directs acting in the
name and on behalf of the Registrar, keep a record of proceedings before the Tribunal
in such form as the Chairman of the Tribunal directs.

9. EXECUTION OF DETERMINATIONS.
(1) Subject to Section 10 and to Subsection (2)—

(@)  each decision made by the Tribunal shall be immediately reduced to
writing and embodied in a determination; and

(b) the determination—
@) shall bear the date of its making; and

(1)  shall be signed by the Chairman, or one of the members, of the
Tribunal who constituted the Tribunal for the purpose of the
making of the decision.

©) Tf-
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(a) a member of the Tribunal dies or otherwise ceases to be a member after
a decision has been made by the Tribunal constituted by him (whether
or not with assistant members); and

(b)  the determination has not been reduced to writing or signed by him,

a determination recording the decision so made, signed by the Registrar and sealed
with the seal of the Tribunal, has effect as if the determination had been signed by
the member.

10. SETTLEMENT OF DETERMINATIONS.
(1) Where—

(a) the Tribunal is constituted otherwise than by the Chairman of the
Tribunal sitting with two assistant members; and

(b)  the Chairman so directs,

the Registrar shall settle the minutes of any determination of the Tribunal as so
constituted.

(2) Within 14 days after the making of the determination, the Registrar shall
give to the parties such notice of his intention to settle the minutes as he thinks
proper.

(3) If a party is dissatisfied with the form in which the minutes of a
determination have been settled, he may, within three days after the settlement,
apply to a member of the Tribunal to vary the minutes as settled.

(4) If so requested by the parties or proposed parties to an agreement referred
to in Section 45 of the Act, the Registrar shall settle the minutes of the agreement.

11. FILING OF DETERMINATIONS AND AGREEMENTS.

The original of each agreement filed with the Registrar and the original of
each determination of the Tribunal shall be kept by the Registrar with the
documents relating to the proceedings in which the agreement was entered into or
the determination was made.

12. REGISTRATION OF DETERMINATIONS AND AGREEMENTS.

(1) The Registrar shall register, in a register book to be kept for the purpose,
all determinations and agreements filed with him.

(2) The register book shall be maintained in such manner as the Registrar
determines.

13. FILING OF DOCUMENTS.

(1) All agreements, reports, applications and other documents to be made or
given to the Tribunal shall be—

(a) sent in duplicate by registered post to the office of the Registrar; or
6
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(b)  filed in duplicate at the office of the Registrar during ordinary office
hours.

(2) The Registrar shall give to any party filing or lodging an agreement, report,
application or other document with him a written acknowledgement, setting out—

(@)  the date of receipt of the document and any registry number given to the
document; and

(b) the nature of the document; and

) the name and address of the party filing or lodging the document.

14. REMOVAL OF EXHIBITS, ETC.

A person who, without the permission of the Tribunal or a member of the
Tribunal, takes away any exhibit or any other document lodged in connection with
proceedings before the Tribunal is guilty of an offence.

Penalty: A fine not exceeding K50.00.

15. TRANSCRIPTS.

One copy of any transcript of proceedings before the Tribunal, as prepared for
the Tribunal, shall, subject to any limitations on its availability that are determined
by the Chairman of the Tribunal or by the Tribunal, be made available, free of
charge, to each party to the proceedings.

16. FEES FOR DETERMINATIONS.

(1) The fee for a copy of a printed registered determination is the expense of
printing, as assessed by the Government Printer.

(2) The fee for a copy of an unprinted registered determination is the
reasonable expense of preparing copies of the determination for sale, as assessed by
the Registrar.
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PAPUA NEW GUINEA.
Public Services Conciliation and Arbitration Act 1969.

Form 1 - Report of Claim.
Act, Sec. 15(1). Form 1.&break;Reg., Sec. 5(1).



Sch. 1 Public Services Conciliation and Arbitration Regulation 9999

Ta: The Regisitat of the Public Selvices Conciliation and A thittatich Tiibunal.
And i [fasert the nepne gf e cHher porty oF perttes comcermned).

The [msert the ncmne of the cppliceml public amplower o public service orgomiztion,
s the come mory Be) has 1o vepoll that i did, on . .. 200, give notice 1o 1he (maerr rhe
nepne gf the othe F parly oF poriters concemed) of 2 claim fsefout o genersl description of
Hhe clorm), and thal the claimant has imade all reaschable allempts 1o arbive a1 2 setllement
of the 1matter but has boeh nhsoccessful (et e cffempts mode] and thete is ho veal
likelihood of the mmatter bei hgsetiled withoot action undet the Act.

Cetails of the claim ave as follows:—
[Sar our the ciomm m aambarad poragropns)
The giounds an which the claim is mmade ate as follows:—
[Serout fn namibe reof porcgrophs e gromme's om which e clom i monds)
Dated . .. 20,
[t gracerre. )

10
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PAPUA NEW GUINEA.
Public Services Conciliation and Arbitration Act 1969.

Form 2 - Application to Set aside Determination or Terms of
Determination.
Act, Sec. 26(1). Form 2.&break;Reg., Sec. 5(2).

11
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Ta: The Regisitar of the Public Selvices Conciliation and Abitration Tibonal.
And i [fasert the nepne gf e cther porty oF perttes boune by Hhe determination).

The [mzert the nome of the appaticeml, public amploper or pabl o service oFgemiztion,
cas Hhe come mery ba) applies fot the setting aside of [srare the number cmy dare of the
determination) Mo, .. . of 20 .. ,dated . . . 20. . ., which telated 1o (zkere the short Hile
(if eyl oF meetn swhfect-motler with which He determiincation deals), 5o fal as the
followi hg tetims of 1he detelim hatich ate cohcerhed:—

[Fre "Lhe whole of those telims" or spactfy the terms dosirad fo bae selosids).
The giounds of this application ate as follows:—
[Ser our m nummberad poragrophs Mhe grome's on wihtch e oppiicaron fx moes).
Crated . .. 200
[.5Fgrorre. )

12
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PAPUA NEW GUINEA.
Public Services Conciliation and Arbitration Act 1969.

Form 3 - Application to Vary Terms of Determination.
Act, Sec. 26(2). Form 3.&break;Reg., Sec. 5(3).

13
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Ta: The Regisitar of the Public Selvices Conciliation and Abitration Tibonal.
And i [fasert the nepne gf e cther porty oF perttes boune by Hhe determination).

The [mzert the nome of the appaticeml, public amploper or pabl o service oFgemiztion,
cas M come mery ba) applies fot the vatiation of [srate the aumber cmd oare o the
determinofion) Mo, .., of 20 dated . .. 20, which telated 1o (sfate e shorr Hie (ff
cmy) oF Mo subfec motle F Wil wiliich e e fermimentton decols).

The detelimnation is sought 1o be vatied in 1he fallowing vespects: —
[Ser oul m numberad paragrpis He varieltons oughl o be mcele).
The giounds of this applicaticn ate as follows:—
[Ser cur m namberay poragrophs the groame's on which the opplfcofion 13 moe's).
Cated . .. 20,
I8t gnentnra.)

14
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PAPUA NEW GUINEA.
Public Services Conciliation and Arbitration Act 1969.

Form 4 - Application for Interpretation of Determination.
Act, Sec. 48(1). Form 4.&break;Reg., Sec. 5(5).

15
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Ta: The Regisitar of the Public Selvices Conciliation and Abitration Tibonal.
And i [fasert the nepne gf e cther porty oF perttes boune by Hhe determination).

The [fmzert the nome gf the appiiceml, public ampiayer or pabl i service orgamizaion, oz
e corme mory be) applies—

*[a) for 2 decision oh the following question relating 1o the application of [srote the
nummber o oot of e defermmarton) Mo, .. of 200, dated . . 20, which related 1o

[skate the short e §ffomy ) or mam sabfech-motter with which Hie dele mfmotion
wlaelx): —

[Ser ot the quesion sought o be determine).

¥(b) fol the interprelation of [shele the numiber med dote of the determmation) Wo. ... of
20...,dated . . . 20..., which velated 1o [skete the shorr e {ff cny) o motn subfect-metler
WL Whtch e detarmmolion decis).

The applicant subumits that oh s 1roe inlerprelaticn
[nsart o refarence o the provision of the determmotion sought to be inlerpratad cnd the
fRlargraition o e om i By the ol icemt).
Cated . .. 20..
[.5f gracerre. )
* Durml whichewer 1s ihapplicable.

16
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PAPUA NEW GUINEA.
Public Services Conciliation and Arbitration Act 1969.

Form 5 - Summons to Witness.
Act, Sec. 35(1)(b),(c). Form 5.&break;Reg., Sec. 6.

17
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Ta: [mserl e nome o ovlefress gf e persom conce med].

Yoo ate oidered 1o attend before the [maerr "Public Setvices Conciliation and A thitmticn
Tribunal”, "Chainoan of the Boblic Services Conciliatien and Arbitmtion Tribanal ' or
"Boatd of Thquily", cs He cose mory be) al [shete the plove af which He witnass is
raqutread bo affend] al . aandpan. oh . 200 [srafe Mhe e cmef eote], Lo give evidence
[oh cath o atherwise] and 1o cohtlinue ih altendance until hotified by the [mserr "Public
Eelvices Concliation and Arbittation Tribonal”, "Chaitman of the Public Selvices

Coha Hatich and Atbittation Tiibonal” or "Board of Lhquiry”, ces B cose mery be) that
youl altendance is no longel tequived [cmef ffepprrapriare] and yoo ave fultherordered 10
ploduce [zef out Mie boclis, dociments or liings raquireed ke be prodiuced).

Dated . .. 20...

|5 grcare. )
This Order was cblained by [rer our the public smplope ror public 1ervice orgomicton
on whose beholf e order wes sought).

18
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SCHEDULE 2 - OATH AND AFFIRMATION OF OFFICE OF MEMBERS AND
ASSISTANT MEMBERS OF THE TRIBUNAL.
Act, Sec. 5.Reg., Sec. 2(1).

Oath.

I, ..., do swear that I will well and truly serve the Independent State of Papua New
Guinea in the office of Chairman (or member or assistant member) of the Public
Services Conciliation and Arbitration Tribunal of Papua New Guinea.

So help me God!

Affirmation.

I, ..., do solemnly and sincerely promise and declare that I will well and truly serve
the Independent State of Papua New Guinea in the office of Chairman (or member or
assistant member) of the Public Services Conciliation and Arbitration Tribunal of
Papua New Guinea.

19
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Public Services Conciliation and Arbitration Regulation 9999
SCHEDULE 3 - OATH AND AFFIRMATION OF OFFICE OF MEMBER OF
BOARD OF INQUIRY.

Act, Sec. 10.Reg., Sec. 2(2).
Oath.
“I, ..., do swear that I will well and truly serve the Independent State of Papua New

Guinea in the office of Chairman (or member) of a Board of Inquiry established under
the Public Services Conciliation and Arbitration Act.

So help me God!”
Affirmation.

“I, ..., do solemnly and sincerely promise and declare that I will well and truly serve
the Independent State of Papua New Guinea in the office of Chairman (or member)
of a Board of Inquiry established under the Public Services Conciliation and
Arbitration Act.”

20
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