INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 168.

Post-graduate Legal Training.

GENERAL ANNOTATION.
ADMINISTRATION.

The administration of this Chapter was vested in the Minister for Justice, except for
Section 10, the administration of which was vested in the Minister for Public Setvice, at the
date of its preparation for inclusion.

The present administration may be ascertained by reference to the most recent
Determination of Titles and Responsibilities of Ministers made under Section 148(1) of the
Constitution.

References in or in relation to this Chapter to—

“the Departmental Head"—should be read as references to the Secretary for
Justice;

“the Department"—should be read as references to the Department of Justice.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 168.

Post-graduate Legal Training Act.
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PART V.=FINANCE,
20. Application of Public Bodies (Financial Administration) Act,
21. Revenues, etc,, of the lnstitute. (Repealed).
21A. Audit. (Repealed).

PART VI.—MISCELLANEOUS.
22. Reports by the Institute.
23. Reports by the Council.
24. Regulations.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER NoO. 168.

Post-graduate Legal Training Act.

Being an Act to establish a Legal Training Institute to provide practical training in the
practice of the law for persons who want to be admitted as lawyers of the National
Coutt, and for related purposes.

PaRT 1.—PRELIMINARY.

1. Interpretation.
In this Act, unless the contrary intention appears—

“the Admission Rules” means the Rules of Court of the National Court regulating
the admission to practice of lawyers;

“candidate for admission” means a person who—
(#) has graduated in law at the University of Papua New Guinea; or
{b) is enrolled as a student in the Faculty of Law of the University of Papua

New Guinea and has completed so much of his course of study towards

a degree in law that, in the opinion of the Dean of the Faculty, he is
capable of completing the degree requirements within a period of not

) more than 12 months and, at the discretion of the Director, is capable
of completing simultaneously the course of training provided by the
Institute for trainees; or

{¢) has other legal qualifications such as to qualify him, subject to
completing the Institute’s course of training, or part of it, for admission
as a legal practitioner under the Admission Rules;!

“citizen” means a citizen of Papua New Guinea other than a naturalized citizen;'
“the Council” means the Council of the Institute established by Section 5;

“the Director” means the Director of the Institute appointed under Section 8;
“the Institute” means the Legal Training Institute established by Section 2;

“the Law Student’s Society” means the Law Student’s Society of the University of
Papua New Guinea;

“this Act” includes the regulations;

“trainee” means a candidate for admission who has been admitted to the Institute
as a trainee,

(Amended by No. 82 of 1976, 5. 1.)*

ParT II.—THE INSTITUTE.

2. Establishment of the Institute.
(1) A Legal Training Institute is hereby established.

(2) Subject to this Act, the Director is responsible for the management of the Institute
and for ics affairs, '

’ !Came into operation 1 January 1975,
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3. Incorporation of the Institute.
(1) The Institure—
{a) s a corporation; and
{b) has perpetual saccession; and
(¢) shall have a seal; and
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(d) may acquire, hold and dispose of property; and
{¢) may sue and be sued in its corporate name.

(2) All courts, Judges and persons acting judicially shall take judicial notice of the seal
of the Institute affixed to a document, and shall presume that it was duly affixed.

" 4, Functions of the Institute.

The functions of the Institute are to provide practical training in law, the conduct and
management of legal offices, trust accounts and related subjects for candidates for
admission, to a standard sufficient to qualify them for admission to practice as lawyers under
the Admission Rules. '

PAliT IIL—ADMINISTRATION.
Division 1.—The Council.

5. The Council.
(1) There shall be a Council of the Institute.
{2) The Council shall consist of—
{a) the Chief Justice or his nominee, who shall be Chairman; and
(i) a Judge appointed by the Chief Justice; and
{¢) the Secretary for Justice or his nominee; and

(d) the Dean of the Faculty of Law of the University of Papua New Guinea or his
nominee; and

(¢) the President of the Law Society of Papua New Guinea or his nominee; and
(f) a Papua New Guinean lawyer, who is a citizen, appointed by the Minister; and

{4£) a Papua New Guinean lawyer, who is a citizen, appointed by the Minister on
the recommendation of the Law Studeat’s Society; and

(k) the Director.
(Amended by No. 82 of 1976, 5. 2.)

5A. Term of office of certain members.

The members appointed under Section 5(2)(f) and- (g) shall hold office for a period of
two years and are eligible for re-appointment

(Added by No. 82 of 1976, 5. 3.)

6. Meetings of the Council.

(1) The Council shall meet ar such times and places as are determined by the
Chairman. '

(2} At a meeting of the Council—
{4) four members of the Council are a quorum; and

(b} the Chairman shall preside at all meetings of the Council at whlch he is
present, and in his absence 2 member elected by the members present shall
preside; and

(¢) all matters before a meeting of the Council shall be decided by the majority
of the votes of the members present and voting; and

6
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(d) in the event of an equality of votes on & matter, the member presiding has a
casting, and also a deliberative vote.

(3} The Council shall cause minutes of irs proceedings 1o be kept.
(4) Subject to this Act, the Council shall regulate its own proceedings.

GA. Emergency resolutions,

Where, in the opiniona of the Chairman, it is not practicable to hold a meeting and there
is a matter before the Council that requires its urgent resolution, a written resolution of that
matter, whether embodied in one document or more than one document in like form,
signed by not less than five members of the Council shall be as valid and effectual for all
purposes as if it were a resolution of the Council made at a duly constituted meeting of the

-Council.

Added by No. 82 of 1976, 5. 3.)
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7. Functions of the Council.

The Council is responsible for determining the courses to be provided by the Institute
and has the general superintendence of the training provided by the Institute, and the
Director shall give effect to any general directions of the Couacil in regard to such training.

Division 2.—The Director.

8. The Director.

There shall be a Director of the Institute, who shall be appointed by the Minister on
the nomination of the Council.
9.  Tenure of office and conditions of service.

(1) Subject to this Act, the Director holds office for such period as is specified in the
inscrument of his appointment, on such terms and conditions as the Minister, after
considering a report from the Council, determines, and is eligible for re-appointment.

(2) A person who has attained the age of 65 vyears shall not be appointed or
re-appointed as the Director, and a person shall not be appointed or re-appointed for a
period that extends beyond the date on which he will attain the age of 65 years.

10. Salary and allowances.

The Director shall be paid salary and allowances at such rates, or in accordance with
such scales of rates, as are determined by the Minister after consultation with the Council
and the Public Sefvices Commission.

11, Leave of absence.

The Minister may grant leave of absence to the Director on such terms and conditions

as to remuneration or otherwise as are determined by the Minister.

12, Resignation.

The Director may resign his office by writing under his hand addressed to the Minister.

13. Termination of appointment.

(1) The Minister may terminate the appointment of the Director for misbehaviour or
physical or mental incapacity.

{2) The appointment of the Director shall be terminated if he absents himself from
duty for 14 consecutive days, or for 28 days in any period of 12 months, without leave
granted by the Minister.

Division 3.—Teaching and other Staff.

14, Appointment of staff.

(1) Subject to any directions of the Council, the Director may appoint such teaching
and other staff of the Institute as he thinks necessary.

(2) The tenure of ofice and the terms and conditions of appointment of members of
the staff of the lnstitute are as determined by the Minister after consultation with the
Council and the Public Services Commission.
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Division 4——Miscellaneous.

15. Public Service rights of Director and staff to continue.

(1) If an officer of the Public Service is appointed to be the Director or a member of
the staff of the Institute, his period as Director or as such a member shall be counted as
service in the Public Service for the purpose of determining his rights (if any) in respect
of—

{(4) leave of absence on the ground of illness; and

(B) long leave and furlough, or pay in lieu (including pay to dependants or
personal representatives on the death of the officer).

(2) Section 104 of the Public Service Act applies in relation to the office of Director and
to positions on the staff of the Institute as if they have been specifically included in chat
section.

PART IV.—LEGAL TRAINING.

16. Admission to the Institute.

(1) Subject to Subsection (2), candidates for admission may be admitted to the
Institute as trainees, and may be suspended or dismissed, in such manner and on such
conditions as are determined by the Council.

(2) A candidate for admission who is a citizen shall not be admitted to the Institute as

a trainee unless he has spent a period of, or periods totalling, not less than 12 months in the
field—

(4} studying customary laws and practices; or
(b) carrying out work involving customary laws and practices; or
() carrying out community work of a legal nature,

under the supervision of the Dean of the Faculty of Law of the University of Papua New
Guinea or a person appointed by him for the purpose.

(3) The Council may, in its discretion, in the interests of mainraining a sufficient
aumber of citizens qualified for admission to practise as legal practitioners under the
Admission Rules, dispense with the requirements of Subsection (2) and admit candidates
for admission to the Institute as trainees who, but for that subsection, would be qualified for
admission.

(4) This subsection and Subsection (3) expire on a date to be fixed by the Minister by
notice in the National Gazerte.

(Replaced by No. 82 of 1976, 5. 4.)

17. Certificate as to successful completion of training.

When a trainee has completed, to the satisfaction of the Council, the course of training
provided by the Institute for trainees, the Council shall certify t0 the National Court
accordingly.

18. Living allowances.

(1) The regulations may prescribe rates of living allowances and other allowances to be
paid to trainees, for such periods and on such conditions as are prescribed.

(2) Allowances.referred. to in Subsection (1) are payable by the State.

8
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19. Provision of legal services,

(1) Subject to Subsection (4), where it is convenient for the purpose of giving trainees
practical experience of live legal matters the Institute may provide, through the Director,
legal and associated services to the Government and to lawyers and other persons.

(2) The Director is professionally responsible for any such setvice,

(3) Charges may be made for any such service at such rates, or according to such
scales, as are approved by thé Council.

(4) After consultation with the Council, the Minister may give general directions to the
Director restricting the provision of services by the Instirute to persons other than the
Government,

PART V.—FINANCE.
(Replaced by No. 20 of 1984.)

20. Application of Public Bodies (Financial Administration) Act,

The Public Bodies (Financial Administration) Act applies to and in relation to the Institute

subject to the exceptions and modifications specified in Schedule 1,
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21. Revenues, etc., of the Institute. (Repealed.)

21A. Audit. (Repealed.)

PART VI.—MISCELLANEQUS.

22. Reports by the Institute.

As soon as practicable after 31 December in each vear, the Director shall forward to

the Council a report on the operations of the Institute during the period of 12 months
ending on that date, and in particular—

{#) on the working of this Act and of any other law or arrangement affecting THE
Institute; and

{(b) as to any amendments to this Act or any such law or arrangement that he
thinks necessary or desirable; and

(¢} as to any other matters related to the Institute on which the Director thinks
it desirable to report.

23. Reports by the Council.

(1) As soon as practicable after the receipt by it of a report by the Director under
Section 22, the Council shall forward the report to the Minister together with its comments

and any other comments on matters relating to legal education that the Council thinks it
desirable to make.

{2) As soon as practicable after the receipt by him of the report and comments, the
Minister shall present them to the Parliament.

24. Regulations.

The Head of State, acting on advice, may make regulations, not inconsistent with this
Act, prescribing all marters that by this Act are required or permitted to be prescribed, or

that are necessary or convenient to be prescribed for carrying out or giving effect to this
Act.

SCHEDULE 1.

(Added by No. 20 of 1984.)

Sec. 20
EXCEPTIONS AND MODIFICATIONS TO THE PUBLIC BODIES (FINANCIAL
- ADMINISTRATION) ACT.
Provision, Modification.
Section 8 _ Not applicable.
Section 9 Not applicable.
Secrion 11 Not applicable.
Section 15 Applies only to financial statements,
9
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' CHAPTER No. 168.

Post-graduate Legal Training (Allowances) Regulation.

ARRANGEMENT OF SECTIONS.
1. Interpretation— '
“allowance”.
2. Eligibility
3. Payment of allowance.
4. Rate of allowances.
5. Deductions.
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INDEPENDENT STATE OF PAPUA NEW GUINEA.
CHAPTER No. 168.
Post-graduate Legal Training (Allowances) Regulation.

MADE under the Post-graduate Legal Training Act.

1. Interpretation.
In this Regulation, “allowance” means a living allowance paid to a trainee.

2. Eligibility.

(1) Subject to Subsection (2), a trainee who is a citizen is eligible for an allowance for
the period of the course in each year commencing on the date of assembly for the course
and ending—

(@) on the date of admission in accordance with the Admission Rules; or

{b) where a trainee is required:-to carry out additional work after completion of
the course and the Council so directs — on the date the Council certiftes
completion under Section 17 of the Act, being not later than 31 January in
the vear next following the coutse,

whichever is the later.
(2) A trainee who is—
() sponsored by the State or a person or body; or
{b) attending as a part-time trainee; or

(¢) a student in accordance with Paragraph (b) of the definition “candidate for
admission” in Section 1 of the Act,

is not eligible for an allowance.

3, Payment of allowance, .
(1) Subject to Subsection (2), an allowance shall be—
(@) calculated on a daily basis; and
() paid forrnightly in arrears; and
(&) subject to deductions in accordance with Section 3.

(2) The Director may, at his discretion and in circumstances that are, in the opinion of
the Director, of need or emergency, make an advance of an allowance or part of an
allowance, not exceeding at any one time the total of a fortnightly payment.

4. Rate of allowances.

(1) The rate of allowances shall be fixed in relation to the net salary received by a
married person with two children at the base level of a Clerk Class 3 in the Public Service.

(2) The rate of allowances fixed under Subsection (1) shall be varied from time to time
in accordance with cost of living adjustments paid to officers of the Public Service at the
level referred to.

5. Deductions.
The Director may make deductions from allowances in respect of—
(#) non-attendance by a trainee unless such non-attendance is—

13
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{iy for a reason and for a period approved by the Director; or

(i) on account of illness, and where such non-actendance exceeds three
days, the trainee furnishes to the Director a certificate in respect of that
illness from a medical practitioner; and

(b) deposits for the use of books, keys and other facilities provided by the
Institute for the use of trainees; and '

(c) messing and ‘accommodation fees payable to a hostel or institution providing
those services to trainees. by arrangement-with-the hestel or-institution and
the trainee; and _ _

(d) telephone calls made, or other miscellaneous expenses incurred, by the
Institute on behalf of a trainee.

14
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Post-graduate Legal Traim'ng.

APPENDIX 1.

SOURCE OF THE POST-GRADUATE LEGAL TRAINING ACT.

Previous Legislation.
Post-graduate Legal Training Act
as amended by—
Public Bodies (Audit Provisions) Act 1982 (No. 30 of 1982) -
Post-graduate Legal Training (Amendment) Act 1984 (No. 20 of 1984),

APPENDIX 2.

SOURCE OF THE POST-GRADUATE LEGAL TRAINING (ALLOWANCES)
REGULATION. '

Part A.—Previous Legislation.

Post-graduaie Legal Training (Allowances} Regulation 1981 (Statutory Inscrument No.
9 of 19811

as amended by—

Postgraduate Legal Training (Allowances) (Amendment) Regulation 1983 (Statutory
Instrument No. 6 of 1983).

Part B.—Cross References.

Section, etc, in Revised Edition. Previous Reference?,

e A B
A O B =

'Gazecced 21/11/1985. .
2[Jnless otherwise indicated, references are to the regulation set ouc in Part A,

i
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