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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 31. 

Commissions of Inquiry. 

GENERAL ANNOTATION. 

ADMINISTRATION. 

As of 13 February 1976 (the date of gazettal of the most comprehensive allocation of 
responsibilities to Ministers and Departments at about the effective date), the administra
tion of this Chapter was vested in the Prime Minister. 

Accordingly, unless some other intention is clearly indicated, by note or in the text, as 
at that date references in or in relation to this Chapter to-

"the Minister"-should be read as references to the Prime Minister; 

"the Departmental Head"-should be read as references to the Secretary to the 
Prime Minister1; 

"the Department"-should be read as references to the Department of the Prime 
Minister2, 
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INDEPENDENT STATE OF PAPUA NEW·GUINEA. 

CHAPTER No.3!. 

Commissions of Inquiry Act. 

ARRANGEMENT OF SECTIONS. 
1. Interpretation-

"Commission" 
"Commissioner". 

2. Commissions of Inquiry. 
3. Inability of Commissioner to act. 
4. Secretary of Commission. 
5. Rules of procedure. 
6. ,Powers of Commissioner. 
7. Power to examine on oath. 
8. Appeara~ce of Counsel. 
9. Penalty for failing to attend or produce documents. 

10. Penalty for refusing to be sworn or to give evidence. 
11. Contempt of Comrillssion. 
12. Preservation of secrecy. 
13. Statements by witness not admissible in evidence against him. 
14. One Commissioner may make inquiries. 
15. Report "by Commission. 
16. Protection of Commissioners, etc. 
17. Tabling Commissioners' report in Parliament. 

18. Remuneration of Commissioners, secretary. etc. 
19. Prosecution of offences. 

SCHEDULE.-Summons to a witness. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 31. 

COinmissi,ons of Inquiry Act. 

Beilig ail Aci to pr()vide for Commissions of Inquiry. 

1. Interpretation, 

IIi this Ac~, uni~ss' ~he COotrar:y intention appears-

"Commission;' nieans a Commission of Inquiry appointed under Section 2; 

"Commissioner" means a member of a Commission. 

2. Commission, of IpqUiry. 

(f)The MiruSt~rm.y, whenever he de.ems it advisable, by ins\iwIierit appoint a 
Cpm~'issjo'p' of InqUiry consisting of a CommisSioner, or COIIl1nissloners, au~hori_zing hw 
Or them, or any of.. them, to inquire into any ma:tter io 'which an inqUiry would, in the 
opirudnof the Minister, be for the public welfare. 

(2) The insirWnent shall-

(a) specify the subject of inquiry; and 

(b) be accamparued by a statement of the case on which the inquiry was ordered, 

(3) The instrllment may--' 

Ca) direct wp.ereand when the inquiry shall be made and the report made; and 

(bX 'if 'there a~e two or moce Commissio.ners-

(i) appoint one of them to be the Chairman; ap.d 

(ii) fiX a quorum for meetings of the Commission. 

(4) S\ll:>j~ct t(). Subs.ect.ion (5), the. inquiry shall be held inpublic, but;hecommission 
'nlay exc~ude_ any ,Particular l'erson<:>~ persons for th~ prese,evadon of-ord,er, 'tile liue cond,uct 
of the inqpity or fo~ any', other ,reason. 

(5) The Commissionm.ay, with the approval of the Minister, order ·,hat all or any 
evidence-given before it be ,given in private. 

3.Iri~bilityof Colllmissioner to act. 

If, a" Commissioner is or becomes ,uluible or unwilling_ to, ,act, ordies, the .-Minister may 
appbiQt aho,ther Commissioner in his place,_ and any instrument, under Settion:2_may l1e 
altered by the Minister by a subsequent instrument, or may be revoked by the Miruster by 
a notice,in the National Gazette. 

4. Secretary of Commi.ssion. 
The Minister, may, appoint a secretary to 'perform such duties 'connected -with an inquiry 

as' the _yqrn,m.ission dire~ts including-

(a) attending sittirtgs of the Commission; and 

.(b) recording the proceedings of the Commission; and 

(c) keeping the papers of the Commission; and 

(d) swnm'c;>nirig witriesse's arid minuting their 'testimony. 
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Ch. Nq. 31 Commissions oiInquiry 

5. Rilles of procedure. 

The Commission may make such rules, Dot inconsistent with the terms 0:£ the 
instt.u:ment of ks appointni'ent, for the conduct of procee(Urigs before it, for th~ times and 
places 'of ,its ll1e~ting$ and for adjQ'il.r~e:rtt, as it thip.~s proper. 

6. POVfers oiCommissioner. 

(1) A Co.mlnissio.ri~r may,bywriting und~r his hand, summo.nany perso.n to. atrend the 
Commission, at a, ,time and place naPled in the summQO$, and then and there ,to .give 
,evide_tlce and: to"pro,duc;e, any _bOoks, documents or writings in his custody or control which 
he is required by the summqnsto. pro.duce, , 

(2) A summo.ns to a witness shatlbe in the fo.rm in the Schedule; 

7. ;Power to eXam,in~ o'n oath. 
A Commissi(J'lier mat adtllinisier an oath to a peJ:'son appearing as a_witness before the 

C~mll1i~s'ioil, V{~eilier', the ~i~,rtes$ ha'~, been sillnmolled or appea~s without being sum
mqned, and:may_ e~amin~ the \Vitness on, oath. 

8. Appearance o.f Counsel. 

$ubject to. ~ecrio.il 2(5), a person who satisfie~the Commission that he has a boria fide 
in(ei:~'st in the subject matt~_r 'Qf Sn inquiry under this Act, an,d any other person by leave 
tf the Co.mmission, mayattend!he inquiry in perso.n or may be represented by .counsel. 

9. Penalty for failing to attend or pro.duce do.cuments. 

(1) A pers~Il ~erved with,-a SUrlUDonS :to ,attend the Commission, whether the s~mons 
is served personally o.r by beiM left at his us)l3! place of abode, who £ails, without 
reasonable' excus~:- ' 

(a) to. attend the Commissio.n; or 

(b) to produce any do.cument, book o.r writing in his custody o.r contro.1.which he 
is reqtiire4, by the stum;noris- to prod lice, 

is guilty of an o.ffence. 

PeneJty: A fine not exceeding KIOO.OO. 

(2) It is a defence to apro.secution under this section for failing without reasonable 
e~c'use ~6, p_rodU:d~ any c;loc~ent, book',.or writing_, if the defimda'nt proves' that the 
document,- bool£ or writing is :,not ,relevant t() the inquiry. 

1Q. Penalty for refusing to. be sworn o.r to. give evidence. 

A. -per~6ri -appeai'ing as ,a witriess before the Cominission who

(a) refuses to be sworn; .o.r 

(b) refuses to make an affirmation; or 

(c)- t~hise~ 'to_ answer any qu~stions relevant to'the inquiry put to him by a 
C6mmjssioherj' Or 

(d) ~e~ves_ the Coinmis~ion: without the perm.ission of the Commissioners, 

is guilty of an .offence. 

Penalty: A fine !lot exceedi(Ig K100.00. 
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Commissiom of inquirY 

11. Contempt of Commission. 

A person who.:..:. 

(a) wilfully insults the Commission; or 

(b) wilfully interrupts the proceedings of the Commission; or 

(e) is in any manner guilty of wilful contempt of the Commission, 

is guilty of an offence. 

Penalty: A nne not exceeditlg K100.00. 

12. Preservation of secre.cy. 

Ch. No. 31 

(1) rhe Commission,'may direct that any evidence given before it, or any document, 
book or writing produced to it, must nOI be published. 

(2) A perso!) who publishes or discloses to any person, without the consent of the 
Commission or of 'the 'Minister-

(a) evidence given before the Comm~sion in private; or 
(b) evidence which the Commission has directed not to be published; or 

ee) the contents of any document, book or writing which the Commission has 
directed not to be published, 

is guilty of an offence; 

P~nalty: A fine not exceeding K1 000.00 or imprisonment for a term not exceeding 12 
months, or both. 

13 .. Statements by witness not admissible in evidence against him. 

A- statement' or ,disCIo'sure made by a witness in answer to a que~cion put to him by a 
COIi:lJr~.issioh:o~ by a COpimissioner is not (except in proceedings for an offence against this 
Act) admissible in evidence against him in any civil or criminal proceedings. 

14. One COlDJDjssion¢r may make inquiries. 

(.1->. Where ,8 COiIimission coruists of more members than one,. the Commission may 
authorize any of its members to make such inquiries into' such matters relevant to the 
subject of the COmmission's inquiry as it thinks fit. 

(2) .A Com!riis;ioner authorized under Subsection (1) has, for the pucposes of his 
inquiries, .all of -tp.e' powers', functions and privileges of the Commis~ion. 

(3) The provisions of this Act, with any necessary modifications, apply to and in 
relf.riori to a C6IIiin'issioner ,authorized under Subsection -( 1), and to ~ inquiries, as they do 
to- and in felation We,the Commission and its inquii'ies, and ,references in this Act to the 
Comm'iss~on include 'references to that Commissioner. 

15. Report by Co.rilJi1ission. 

(1) The Commission shall make a report of its proceedings and of the results of its 
inq1.l,iry to the Minister, and shall r,ecord the reasons for its conclusions. 

(2) A- Commissl0'her dissenting from the conclusions, or any of them, shall give the 
reasons for, his dissent. 

16. 'Protection of Co.tnmissiorters, etc. 

(1) A CQ~lssioner has, in the exercise of his 4uty as a Commissioner, the same 
protection and immunity as a Judge. 
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(2) _A witn~ss who appears be£o~e the Commission, and any counsel appearing before 
the Commi~sior:i, have the same, protection and, in addition to the penalties provided by this 
Act, are subject, t<;> the same liabilities in any civil or criminal proceeding as a witness or 
c:6unsel have in a~y case tried in'the Na~ional Court,\ 

17. Tabling ComJ1lission~rs' reporti" Parliament. 

(1) Subject to Subseqion (2), the Minister shall, not later than the first day of the 
second meeting of th~ Parlil;l1l1€,nt 'after he receives the Commissions' report under Section 
15, lay the report befoie the Parliament. , 

(:1) The Minister mal' decline to lay a report of a Commission before the Parliament 
·if he lays before the Parliament a certificate to the effect that he considers that the tabling 
of.the report would be contrary to the public interest. ' 

18~ Reriu~neration ,of Commissioners, secretary, etc. 

(1) Commissioners are o:or entitled to remuneration beyond the actual expenses 
incurred in holding the inquiry unless sanctioneq by the Minister. 

( ) 

(2) The Minister m~Y' direct-

, (a). what remuneratio,ri, if any, shall be paid to
(i) the secretary of a Commission; and 

(ii) any, o.ther petson emplqyed in connexion with the proceedings of a 
Commi$$ion; and 

(b) payment of any other expenses attendant on-

(i) carrying out a Commission; or 

(ii) proceedings for a,n offence under this Act. 

(3) Witnesses ,who attend at the request of, ,or on a summons by, the Commissioner 
ar'e 'entitled; subject to any order made"by the Commission, to the expenses to' which they 
wollld be "entitled if they were swiunoned to attend the National' Court on a criIni"nal trial, 
aQdpayment of those expenses shall be made in such manner as the Minister directs. 

(4) Sums of money directed to be paid under Subsections (I), (2) and (3) shall be paid 
out of. the Consolidated Revenue Fund. 

19. Pros~ct'ttion of offences1. 

No proceedings shall be commenced, for an offence under this Att except by the 
direction 'of. the Commission" who may direct its secretary, or such other person as they 
think proper, to com.mence and prosecute proceedings. 
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Commissions of Inquiry Ch. No. 31 

SCHEDULE. 

PAPUA NEW GUINEA 
Sec. 6. 

, 

SUMMONS TO A WITNESS. 
To A.B. (name'o//erson summoned an4,his'ocrnpation and residence if known.) 
You are, s_wriinc:>ne_d .to.",app~ar befo,re (insert natnes 0./ CommissiOners) appointed by the Minister to 

inquire(st~tebrieflY (he subject,! t~einquiry)at . . on 19 at a.m./p.m. 
and to. giv~ evidence, respecci.ng .,.hatinquiry., (1.1 th.e person summoned is to' produce any documents, add and 
you are required to bring with you (Specify books and documents required», , 

Dated 19 . 
Commissioner. 
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INDEPENDENT STATE OF PAPUA NEW GUINEA. 

CHAPTER No. 31. 

Commissions of Inquiry. 

APPENDIX. 

SOURCE OF THE COMMISSIONS OF INQUIRY ACT. 

Parr A.-Previous Legislation. 

Commissions of Inquiry Act 1951 (No. 47 of 1951) 

as amended by-
Commissions of Inquiry (Amendment) Act 1970 (No. 38 of 1970) 

Commissions of Inquiry (Amendment) Act 1971 (No. 64 of 1971). 

Part B.-Cross References. 

Section, etc., Previous Section, etc., Previous 
in Revised Reference l

. in Revised Reference l
. 

Edition. Edition. 

1 4 11 15 
2 5 12 16A 
3 6 13 17 
4 7 14 17A 
5 8 15 18 
6 9 16 18A 
7 10 17 18B 
8 12 18 19 
9 13 19 20 

10 14 Schedule Second Schedule 

1 Unless otherwise indicated, the references are to the Act Set out in Part A. 
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