
FIRST CONGRESS OF TIlE FEDERA'l'BD STA'l'BS OF MICRONESIA PUBLIC LAW NO. 1-31 

FIRST RSGUl.AR SESSION, 1979 CONGUSSIONAL BILl:. NO. 1-31, e.D. 1, 
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To 8stablis.;. the judicial or.,;an1za.t1oll of the Pederated States of MiCl'Ones1a, 
and tor other purpo •••• 

1 Section 1. Short title. This act is known and may be oi ted as the 

2 Judioiary Ac~ of 19". 

3 Section 2. Supreme court. '!'he ju~ic!aJ. authority in the Peel.rated 

.. Stat.. of Micronesia i. vested in the Supreme Court of the Pederated 

5 StAtee of Micronesia. 

6 Seot.J.on 3. Cca,e:>8ition of the supreme Court. '!'he Supz Court 

" sball oon.iet of .. Chief J~tJ.ce and one other Associate Justioe an.4 euClb 

8 other. u may J:)e prescribed by law. 

9 Section 4. Sp.oLal .s.i,mllltnts. The Chief JWltioe _,. qive 

10 special ... lqnmenu p.suant to Article XI, Section 9(b) of the Conatitu-

11 t1on. In the oue ot temporary Jutice. appoint" pursuant to this 

12 authority. 

13 (1) The person appointed ahall Het the quaJ.itiollltions of 

14 Section 7 of this act. 

15 (2) The Congre.. may by re.olution 4isapprove of the COfttinued 

16 aervioe of any tQ\poraxy Juatio. whoa. cwmlati v service uoee4. three 

l' months, and the disapproved person ahall thue .. fter bo ineligible for 

18 further service as a temporary JUstice for one year, unlon the COn9X'ua 

19 ahal1 aooner ~.voke ita 4iaappxoval. 

20 (3) The Chief JU$tic~ shall give notice to the Pre.ident and 

21 the CongreS8 uPQn the appointment of any t8lllporary Justioe. 

22 Section s. Vacancy in the Office of Chief Justioe. Whenever t.be 
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1 Office of ChJ.ef Juat10e U vacant or the ClUe! Just1ce i. unable to 

2 pe.r:fom the dutie. of office. and no tppoin'tllle!1t of an Aat1nq Chief 

4 Article XI, Section 4 of the Constitution, the power. and duties of the 

5 office sball devolve upon the .. aociate Justice .enior in preoedence who 

6 i. able to act, until such disability i. removed or another Chief Juatice 

7 i. appointed and duly qualified. 

8 SaotJ.on 6. Precedence of M80ciat.e Justicea. ABlIOciAte .:ruatJ.c •• 

9 shall have precedence accordinq to the .en1ority of their coaaisaione. 

10 Justic •• who.. COltU'd •• ions bMr the aee dat.e shall have precedGnoe 

11 accordinq 'to seniorit.y ia age. 

12 S~tlon 1. Qualification. of $ ...... Court JUstices. A person 

13 nomJ.natod to the poalt1on of Chief Juatlce or "-sociate Justice of the 

15 (1) ~ At leut 30 year. of ago. at. the tb.le of nomination, and 

16 (2) ba. graduate trOJll an accredited lav school and be admitted 

17 to practice law in any juri_lotion, or be a penon of ctquivalent .an4 

16 extraordinary legal ability obta:1ned thz:ouqb at l •• at five year. of 

19 experience practio1n9 law. 

20 Section 8. '!'rial Division .e.81ona. '!'he Trial D1vi81on shall be 

22 lCoarao, Yap, TrUk and Ponape a. need8d, and a8 conaistent with their 

23 r.spective charters. 

24 saotion 9. 1WP!llate 01v18ioo .... ions. The Appellat.o Division 

25 shall convene frOlft time to t.ime a8 may be nece •• ary for the eff101.ent 
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1 4i.po.1tioo of appellate ttera. A .i09le A,ppellate Divi.1on Justic 

2 ... y make aU nece.sary order concerninq any appeal prior to the heU'in~ 

3 and det.m.t.nation thereof, subject to review by the full Appellate 

4 Oivi.ion. 

5 eotion 10. Clerk. of Court!,:. '.l'he Chief Justice of the Supreme 

6 Court may appoint. a Clerk of the Supreme Court, who shall maintain an 

7 office .in pona.pe. The Clerk of the SUpre Court aball porfont those 

e duties prescribed by the Chief JUstice. ~ Chief Justice may alao appoint 

9 Asaistant C1K)''- in the St&te. who 1IlIly aleo serve aa olel;],. of the State 

10 or District COurts. The Clerk of th SUp Court in Po pe shall bo 

11 the Chief Clerk. The Clarka of tha SUpr.. Court .hall perform thoa. duties 

12 precribed by the Chief Justice. 

13 Seotion 11. Other !!ploye •• The Chief Justice may appoint. and 

14 presoribe duties for such other officers and 10Y8es of the SUpr 

15 Court s he nee: 88UY I and ... y del~.te this authority to an Asacoiate 

16 .:JUstice. 

17 Section 12. A •••• ao!:.. Any Ju.tice of the Supre&ll8 Court may appoint 

1 one or mor a.. aaora to via. him at ~ trial of any case with re ot 

19 to local law or ouat:.o1l or .uoh other matters requiring .peoiali:.a 

20 knowledge. All lNoh advioe ahall be of record and th as ssor. abAll be 

21 subject to examination and cross-examination by any party. 

22 S cUon 13. Removal of Clerka, offioers, and !!ployee.. 'fho Ch1ef 

23 Jwttiae MY remove any Clerk, officer, or ;!'\Ploy a., of the upremo Court 

24 for good ca.uae. The r val 1IIay bo appealed to the Appellate Division of 

2S the SUprOllle COurt. 
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1 section 14. ~!lsl.tanc. to State courts. Pul'ewmt to Artiole Xl, 

2 hction 10 of the Conati tutio.o t 

3 (1) 'J!he Chief Justioe of tho Suprea. Court ah&ll .uab1ish 

.. au1table arran'lemGnta ana. proc.a.Ul'e8 tor State Court uUli.ation of 

5 faciliti.s, Clerka, officers, and cq,loy .. & of the Suprue COUrt and for 

(5 SUpre Court uUliaat,ion of facilitios, Clerks, officers, and employ ... 

7 of the Stat or District c:;ourts. '!'he Chief Juatice may 4ele9ate thi. 

6 authority to an A.sociate Justice. 

(2) The Justices of the SUpreme Court shall make theme 1 v •• 

10 avulable, to the extent not !noon.iatent with the prop.. pertor.anc:e ot 

11 thet.r duti • as SUpreue Court Justice., tor appointlMlnt a. tomporuy 

12 judge. of state or Di.trict courts or a ees ors on matters of law on 

13 State oouru. 

14 seotion 15. Seal. Tbe Appellate Division of the SUprUt4t Co\D.'t 

IS sllall have • s al wllJ.oh .mall ~ kept in. the CNstody of the Cluk. of!. the 

16 SUpr ... Court in Ponape. The 'Erial Di"ision of!. the SUpIl' .... Court shall 

17 ha". 8 ala which shaU be kept. in the custody of the Aasiatatlt Club of 

18 tho Sup%" Court 10 each State. 

19 Section 16. General power .. of the SUpreme Court. The SUPX' 

20 Cout and •• all 4i"i ion thereot shall have power to issue all writs and. 

21 other proces., make rules nd order. , and 40 all acts, not inconsistent 

22 with law or with the rules ot procedure An4 evif3Amo $stabli.hod by the 

23 Chief Justice, .a ~ be nee.eeary for the due administration of justice, 

24 .and, witbo\lt lbDltinq the ~rality of the forcgoinq, may 9X'ant bail, 

2S ace p1: an4 C.U8 .. forfeit ot security thorefor, make orders for th. 
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1 attendance of witnesses with or without documents. and make orders tor 

2 the disposal of exhibits. 

3 Section 17. Author! ty to administer oaths and take aoknowledqamonta. 

" Each Jt.18tioe, Clerk, and ... iatant olerk of the SUpreme Court shall ha •• 

5 povor to administer oath aM affirmations, take aclmowledqement., aDd 

6 axeroi •• all powers of a Notary Public. 

7 Section 18. Cont_p~ 

8 (1) Any Justioe of the Supreme Court shall have the power to 

9 punish conteq>t of court. Contempt of court is, 

10 (a) any intentional cm.truction of the administration of 

11 justice by any person, inolud1nq any olerk or offioer of the court acting 

12 in hi. offioial c:apaoltYJ oX' 

13 (b) any intentional dIsobedience or resiatance to the 

14 court'. lawful wit, proces., order, rule, de ores or oomm.and. 

15 (2) All adjudications of contempt shall be pursuant to the 

16 following pJ:'aotic.s and pJ:'ocedures: 

17 (a) &DY person aC!c;:uaed of oommitt1n9 any oivil cont t 

18 shall haft a right to notice of the charqe. and an opportunity to present 

19 .. defense and aitigation. A person found in civil contempt. _y b. 

20 imprieona4 until such time as he complies with the ordeJ:' or pays an amount 

21 nec.aeary to COIIlptmAt the injured party, or both, 

22 (b) any person accused of 00ftIl1ttin9 • criminal contempt 

23 8hall have a right to notice of the oh.ar9ea and an opportunity to present 

24 a detenae and mitigation1 PROVIDED, HOv7EVER, that no pun.iahment of • tine 

25 of more than $100 or 1tl;prisonment shall be imposed unless the accused 1. 



PUBLIC LAW NO. 1-31 

CONGRESSIONAL BILL UO. 1-31, C.D. 1, 
C.D. 2 

1 qiven a ri9ht to notice of the charges, to a peedy public trial, to con-

2 front the vitnesse. against him, to ~l the attendance of witne.s •• in 

3 his behalf I to have the assistanco of counsel, and to be released on ball 

" pe4inq adjudication. of the cbarqe.. Ho sball hay. a ri9ht to be ohargecl 

5 within three montha of the contempt and a right not to be charqed twice 

6 for tho 8ame contempt, and 

1 (c) a por.oD found to be in con.telllPt of court shall be 

8 fined not lIXIre than $1,000 or imprisoned for not more than six months. 

(3) 1.ny adju<1ieation of contempt 18 subject to appeal to the 

10 Appellate Division of the SUpreme Court. Any punishment of cront-.q)t may 

11 be stayed pendin9 appeal, but a puniahmtlnt of imprisontJllllnt ahall be 

12 stayod on appeal automatically, unles the court finds that a stay of 

13 imprisonment will aaunan ilIlmadiate obstruction of justice, which findin9 . 

14 must be aupported by written f1ndinqa of fact. A den1&l of a stay of 

15 imprisonment i. subj t to review. 

16 Soction 19. Sesaions and recorda to bo e1ic. 

17 (1) All e •• sions and r corda of the SUpreme Court shall be 

10 public, except when. otherwise ordered by the Court for goo4 caus •• 

19 (2) Any person de.irinq to attend any .ession that has been 

20 cloRd or view any record that. has been SUPP%'ll.8ed may petition the Court 

21 closing- the session or s\l...Ppft.sinq the record. Any interested pereon y 

~2 appeal the action of the Court on said pet.ition to the Appellate Division 

23 of the SUpreme COUrt. 

24 Section 20. Publication of "ecisions. All decision. of! the Appellate 

25 Division of the Supr Court, !Doluding eoncurrin9 and 4issGnt1n9 opinion., 
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1 ahall be pubU .• hed. The 'I'd.a! Diviaion of the supreme Court uy or:der 

2 one or more of its decis10ns to be publiahed. 

3 Section 21. Ju4iclal ethice. Justices of the SUpreme Court ahall 

4 &!Shere to theataruluda of the Code of Judicial Conduct ot the AMrlcan 

5 Dar AII.ociation e~pt as otherwise provided by lav or rul.. 'th. Chief 

6 JUstice lnay by rule pr .. oribe stricter or additional atudar4s. 

7 section 22. Praotice of Law froh1bited. No Justice, Clerk, officer, 

a or employ- of the Supa:-81.'18 Court ehall praotice law in the F.t.ra~ 

9 State. of Micronesia. 

10 Seotion 23. D18~ifioation of sUpreme court .lUetic •• 

11 (1) A SUpreme Court 3U.tice shall Cliaqualify himself in y 

12 proceeding in which his iJllpartiality aight nuonab1y be queati0ne4. 

13 (2) ne shall alao dillqU4lify bhuJelf in the followin9 cir-

14 cumstance.l 

15 Ca' where be baa a peraonal. biu or prejudice concerning' 

16 a party OJ: hi. oounael, or ~rBONll knovled.9'l of iUSputed evidentiary 

17 facts concerning the proceed1n9 i 

18 (b) when in private practice he .. ned as lawyer .in the 

1t matter in controversy, or a lawyer with whom he previously praotice4 law 

20 served durin9 such ... celation 48 a lawyer concerninq the matter, OJ.' 

21 the JUatice or web lawyer has been a ter:1al witn 8. concerninq it. 

22 '1'be term private practice shall include praotioe with 1Ggal aenlce or 

23 public d fender organJ.zat1ons; 

24 (0) where he ba. served in qovornmental er.;!ployment and in 

2S such capacity participated .s coun •• l i adv1ser, or material wit.ne.e 
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1 concerDin9 the prooeeding or expres8ed an opinion oonQ.rn1n~ the rita 

2 of the paJ:t1cular cue in controversY I 

3 (4) whue he know. that h4a, individually or. • 

4 fiducury, or hi. SPOutS. or minor ohile rea:icUnq in hi. howtehold, has 

5 a financial interest in the subject matter in controversy or in • party 

6 to the proceeding, or any other interest that could be aubatantia11y 

7 .tt.ct.ed by the outcome of the proceedinc;" 

s (e) where he or hu pouse, or & pe1"80n within a cloa. 

9 relationship to either ot them, or the spouse of auell a person 18: 

10 (1) a party to the proceedin9', or an officer, 41rectoJ:, 

11 or truatee of a party; 

12 (ii) ectinq.a lawyer in the proceedinq 1 

13 (U.i) known by the Jwat1ce to have an interest that 

14 could be substantially affected by the outcome of the proCOedinV1 

15 (b', to the JUstice fa knowledg- likely to be a 

16 Mterial witnes. in the proc:eodin~. 

17 (3) Upon taking ottice and every year thereafter, a JUstic:e 

18 ahall list ao of reeord the pereonal and fiduciary financial int rests 

19 of h1m8e1t and hi. spouse and minor childxen residing in his household. 

20 (4) For the purpoces of this aection the followill9' words OJ: 

21 phras.. shall have the meard.nq indicated f 

22 (a) "proceeding" includes pretrilll, trial, appellate 

23 review, or other stage. of litigation, 

24 (I) "fiduciary" incluile8 such relationships 8S exeautor # 

2S administ.x:ator I trustee, an4 CjUudian 7 
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(e) ·fiDano1a1 int.erut." Mana ownerahip of a leqal or 

2 equitable !nter.at., howeYer .-all, or a relationahip a. director t acSviller, 

3 or othu active participant in the aftair. of • party, except that. 

(1) ownu8h1p in a autual or CCJII1DOXl 1nvest1Mm.t fund 

6 unl.ss the jud41e put.iclpat.s in the mana.~t of the fund. er if the 

1 outoome of the proc::Md1nW8 COUld auba1:aJ.ltially .ffect the 'Value O'f the 

8 fund; 

9 (11) an eff1oeO'r Mllbuahip in an eduoational, 

10 rell41lou81 charitable, er civic organbatiol'l i. a tffinancial interest" 

11 in 8~it1 •• held by the orqania.tion O'nly if the outcome ef the pxo

,12 cMdin41 could eubatant.1al1y affect. t.ba value ef the eecuriti"i 

13 (U.i) the prO'priAat&xy interest. of a policyholder in 

14 a aut.ua1 iaaurance ~y, O'f .. ~ O'f a cooperative uaociat.1O'n, O'f 

15 .. depositor in a wtual eaviaqa a.aoclation er cn4it union, er .. s.tmil.ar 

16 proprietary inter.at, ie .. tttirumclal inter •• t" in t.ba oJ:9lUluation enly 

11 if the outoamo ef the proceed.inv could aubatantially affect the value of 

18 the :1nternt.; 

19 (1v) ownersbip of govumaent. securitie. 1s a 

21 could substantially affect the value ot the sewritie •• 

22 (5) No Supreme Court. Juatice shall accept f:t:Oa the partie. to 

24 SUbsection (2). Where the ground foz disqualification ari... only wlder 

25 SUbHction (1), waiver MY be accepted provided it i preceded by a full 
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1 di.cloaure on the record of the baaia for 4isqual1flcation. 

2 (6) A party lI&y U'IOft to dl.quaU.ty a SUPAme Co\1Z't Justice 

3 for one or 1IOre of the reasane atated in Subaection (1) or (2) of thia 

• Secrtion. said 1IOtlon ahall be accompanied by an affidavit atating the 

5 reuona for the belief that gZ'O\lftd.. tor disqualification zist, and aball 

6 be tiled before the trial or h .... 1ng unles. 900d cau.e is shown for 

., flU.nq it at a later t.hH. Opon receipt ot web. • BOtion, the Justice 

8 ahall rule on it before proceeding turthc in the matter, etatinfJ hi. 

9 reaaona for qraat1nq or denying it: on the record. 

10 s.ction 24. D1apoaition of fin.. and tee.. The Clerk of the SUpr .. 

11 Court aball periocUcaUy tran8lDit to the Treaaury of the Pedcated Stat .. 

12 of Kicronesta all finea and f... colleoted in the SUpreme Court. 

13 Section 25. ARP!llate 1urisdiotion. 

14 (1) The jurisdiction of the Appellate Diviaion of the SUpreme 

15 Court 1s a. provided in the COnatitution. 

16 (.2) The Appellate Divi.ion of the SUpr .. Court .. y review 

17 other 04 ... appealed to it froa a State court 1f the appeal i. pemitted 

18 by State constitution or district charter. 

19 seotion 26. !.,erritor1al juriadictioll. The juri84J.ctton of the 

20 Supr ... Court 8hal.l estend to the whole of the Federated State. of Micro-

21 neaJ.a u defined in Article I, Section 1 ot the Constitution. 

22 8ec:tlon 27. .Jurisdiction over persona - Civil. The SUpreme Court 

23 Jlay exerci.e perllQ1:\al juri8d1ction in oivU c .... only ovar per.one 

24 ro.14.t.nq or found in the FedeS'ated State. of Micronesia or who have been 

25 duly wnnonecl and wluntar11y appear, except .a provided in SeotJ.on 29 of 
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2 Section 29. Service of p;oce •• outside the territo~lal jurisdiotion 

3 of the -f!!!! Court. 'l'he jurisdiction of the supreme Court ahall be 

.. coextenal". with the juriadiction 91'Mte4 to the courta of the Tr'WJt. 

6 to the proc*'ure. stated therein. 

1 Sect.ioa 29. Judicu1 acts outside of terrltod.a1 jurUdlction. Any 

8 action taken by the SUprae Court or a Justioe thereof or by • State oourt. 

9 or & jv4qe thereof OUQ1de the territorial jurisdiction of the court ahall 

10 b4a •• valid an4 eff.oUv •• a if taJc..~ within th4 teX'rit.oria1 jurisdiction 

11 of the court. 

12 Section 30. Initial Q%qaniat1on of SUeremC! Court. 1'he SUprae 
• < 

13 court 1. deemed organized whenl 

14 (1) at l"st one JUstioe baa taken office, and 

15 (2) the Chief Jwatioe of the 'h:ust !'e.rrito~ B1'1h CoUrt, upon 

16 written request by the Chief JWsUce of the SUpr ... Court of the l'ec1erate4 

11 State. of Kicronaaa, cert1lies that Sub •• ction (1) haa been oampuecS with 

18 and that. the SUpreme Court i. prepared to hear mattere. 

19 8eCtiOll 31. bquisU~es of certification. Certifieat.ion by the 

20 Chief Jutice of the 'truat Territory Higb Court ahal1 be made in Enql1ah 

21 u4 tranamitted to the Chief Juatice of the SUpJ:eme Court of the P4tC1erat04 

22 State. of HiarODe8ia. The Chief JustJ..ce of the 'l'r\J.8t '1'en:itory Hip 

23 court tHY &lao tranaait copi •• of hia cortification to the Pneident and 

24 the co,. ••• end to the State or District Courts. 

25 8eotion 32. severabUl!=l. If any px'Ovi8ion of this act, or the 
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2 imral14ity does not att~t other pzovieiana or app1icaticna of the act 

1 wh1eh can be ~iven eftect "ithou1t the inva1i4 pJ:OVieioa or application, 

" and to this end the pZ:OYiaiou of thJ.. act are •• verabl •• 

5 Section 33. Eftectt ... <lat.. ~1a act .hall bec:aae law upoA 

6 approval by the Pre.ident of the hduate4 State. of Miczon •• 1a, or upon 

7 ita b.OOIllin9' law without web approval • 
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