TENTH CONCGRESS OF THE FEDERATED STATES OF M CRONESI A

FOURTH REGULAR SESSI ON, 1998 CONGRESSI ONAL BILL NO 10-321, CD.1
PUBLI C LAW NO. 10-137

AN ACT
To further anmend title 19 of the Code of the Federated States of
M cronesia, as enacted by Public Law No. 10-76, by amendi ng sections
302, 304, 310, 324, 334, 619, and 1316, for the purpose of making
technical corrections to the Maritinme Act of 1997, and for other
pur poses.
BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:
Section 1. Section 302 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 302. CQualifications for vessel registration.

(1) For the purposes of this title, a Qualified
Person is:

(a) a person who is a citizen of the
Federated States of Mcronesia, or a corporation which
I's established in accordance with the | aws of the
Federated States of Mcronesia or any of its States,
whol | y owned by citizens, whose principal place of
business is in the Federated States of M cronesi a;

(b) a person holding a current and valid
foreign investnment permt duly issued by the Nationa
Governnent to operate a vessel in interstate or
i nternational comrerce who or which has its principa
pl ace of business in the Federated States of M cronesia;

or
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(c) the National and State Governnents of the
Federated States of Mcronesia and their
instrunmentalities.

(2) Every vessel which is owned by a Qualified
Person as defined under subsection (1)(b) shall only be
regi stered in the Federated States of Mcronesia if it
operates from and the majority of its voyages begin or
end, in the Federated States of M cronesia.

(3) The Registrar shall require the production of
satisfactory docunentary evi dence denonstrating that the
owner is a Qualified Person and the vessel neets the
requi renents for registration.

(4) Omership of any share of a vessel by a person
who is not a Qualified Person shall constitute cause for
renoval of the vessel fromthe Register and forfeiture
to the National Governnent.

(5) A vessel which has ceased to neet the
requi renents for registration under this chapter shal
be struck off the Register.

(6) Any person who is not a Qualified Person who
purports to be a Qualified Person for the purpose of
regi stering a vessel under this title conmts a nationa
of f ense puni shable by a fine not exceeding $100, 000 or

I mprisonment of not nore than 1 year, or both."
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Section 2. Section 304 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 304. Status of ownership if not a Qualified

Per son.
(1) |If a person who is not a Qualified Person:
(a) acquires any ownership interest in a
Regi stered Vessel other than by purchase and does not
transfer that interest to a Qualified Person or becone a
Qualified Person within 90 days, that interest shall be
struck off the Register
(b) purchases any ownership interest in a
Regi stered Vessel and within 90 days does not renove the
vessel fromthe Register or becone a Qualified Person
that interest shall be null and void and shall not be
regi stered under this title.
(2) Were equity demands, the Secretary shall have
di scretion to extend any tine period set forth in this
section.”
Section 3. Section 310 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 310. Recordi nqg of particulars in Reqgister.
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(1) A Dbill of sale, conveyance, nortgage,

assi gnnment of nortgage, or the transfer of any interest
In any Registered Vessel shall not be valid with respect
to such vessel against any person other than the grantor
or nortgagor, his or her heirs or devisees and persons
havi ng actual notice thereof, until the instrunent
evi denci ng such transaction is recorded in the Register.

(2) The Registrar shall record in the Register the
particulars contained in the instrunents as soon as they
are received.

(3) The Registrar shall also record in the

Regi ster:
(a) the nane of the vessel
(b) the nanes and addresses of the parties;
(c) the tine and date of receipt of the
I nstrunent;
(d) the interest in the vessel transferred or
af f ect ed;

(e) the amount and date of maturity of any
nort gage; and
(f) any other information prescribed by
regul ati on.
(4) After the Registrar has recorded the

particulars of the instrunments deposited in the
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Regi ster, the Registrar shall file the origina
docunents in a separate file for each vessel."
Section 4. Section 324 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 324. Recor di ng of nortqgages.

(1) A Registered Vessel may be made security for a
| oan or other financial obligation by way of a nortgage
in the prescribed form

(2) A nortgage shall not be recorded in the
Regi ster unless it states the interest of the nortgagor
in the vessel and the termand conditions of the
nortgage on the vessel.

(3) Upon paynent of the prescribed fee, the
Regi strar shall record nortgages in the order of their
recei pt and sign each nortgage stating the tine and date
t hat each was received.

(4) The Registrar shall endorse on the Certificate
of Registry of the vessel covered by the nortgage:

(a) the nanes of the nortgagor and nortgagee;

(b) the anmount and date of maturity of the
nort gage; and

(c) the tinme and date the nortgage was

recorded. "
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Section 5. Section 334 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 334. Di scl osure of liens and priority.

(1) Were the owner of a Registered Vessel has
received a service or the vessel has caused |loss of life
or personal injury giving rise to a claimwhich creates
a maritinme |ien against the vessel, the lien holder may
require the Registrar to record the |ien against the
vessel in the Register.

(2) Irrespective of whether the maritine lien is
regi stered in accordance with subsection (1), the person
who provided the service or who has suffered injury, or
the next of kin or executor of the estate of the person
who has lost his or her |life as a result of the action
of the vessel or any other lien holder having a claim
agai nst a vessel can exercise that |ien against the
vessel while it is owned by the original debtor.

(3) Amritine lien against a Registered Vesse
shall not be enforceabl e against the vessel subsequently
purchased by a bona fide purchaser for value w thout
notice unless it has been recorded in the Register.

(4) The failure of a lien holder to register a

maritinme |ien against a Registered Vessel shall not
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prejudi ce the clai magainst the vessel owner who
recei ved services or whose vessel caused damage gi Vi ng
rise to the lien in the first instance.

(5) A nortgagor, before executing a nortgage in
respect of a Registered Vessel, shall disclose to the
nortgagee in witing the existence of any maritinme |ien,
prior nortgage, or other obligation or liability upon
the vessel to be nortgaged, which is known to the
nor t gagor .

(6) After the execution of such nortgage and
bef ore the nortgagee has had a reasonable tine to record
it and have proper endorsenents made upon the
Certificate of Registry of the vessel, the nortgagor,
wi t hout the consent of the nortgagee, shall not incur
any contractual obligation creating a |ien upon the
vessel, having priority over a nortgage other than liens
for wages of the crew of the vessel or for sal vage.

(7) A nortgagor, including an officer, director,
agent or enployee of a conpany which owns a vessel, the
financing of which is secured by a nortgage, commits a
civil offense, and shall be liable to a fine not

exceedi ng $200, 000, where such nortgagor:
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(a) withintent to defraud, fails to disclose
t he existence of any prior nortgage, maritine lien, or
ot her obligation or liability upon the vessel; or
(b) with intent to defraud, incurs any
contractual obligation giving rise to a lien before the
nort gagee has had a reasonable tine to record the
mor t gage.
(8) Upon comm ssion of any civil offense set forth
i n subsection (7) the nortgage indebtedness shall becone
i medi ately due and payable at the election of the
mor t gagee. "
Section 6. Section 619 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 619. Wages, nmi ntenance, and benefits for sick

and i njured seanen.

(1) Wen a seaman becones unable to work as a
result of illness or injury and is under Shipping
Articles wth an owner or master of a vessel, the seaman
shall be entitled to:

(a) full wages, as long as he is sick or
injured and remai ns on board the vessel;
(b) reasonable nedical and surgical treatnent

and supply of proper and sufficient nedicines and
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t herapeutic appliances as are reasonably avail able, up
to a period of 30 weeks, or until declared by a
physician to have reached a maxi numcure or to be

I ncur abl e;

(c) where it is necessary to put the seaman
ashor e:

(1) board and | odgi ng of equival ent
quality to that received on board the vessel up to a
maxi mum peri od of 30 weeks, PROVIDED that such
entitlements shall termnate prior thereto when the
seaman i s declared by a physician to be fit to work and
return to the vessel, to have reached maxi num cure, or
to be incurable; and

(1i) one-third of his base wages during
any portion of such period subsequent to his |anding
fromthe vessel but not to exceed a maxi nmum peri od of
si xteen weeks commencing fromthe day of injury or
conmmencenent of the sickness;

(d) repatriation to the seaman's proper
return port including all expenses for transportation,
accommodat i on, and food;

(e) other benefits as listed in the
di sability schedule set forth in regulations pronul gated

by the Secretary.
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(2) The seaman shall not be entitled to any of the
benefits of this section:

(a) if such illness or injury resulted from
the seaman's intentional act or failure to act, or
m sconduct;

(b) if such illness or injury devel oped from
a condition which the seaman intentionally conceal ed
fromthe owner or master at or during the seaman's
engagenent under the Shipping Articles;

(c) if the seaman refuses or fails to avai
hi nsel f of nedical treatnent for such illness or injury
or is denied such treatnent because of m sconduct or
def aul t;

(d) if, at the tine of the seaman's
engagenent, he refused to be nedically exam ned when
requested by the owner or naster.

(3) The seaman shall have a maritine |ien against
the vessel for any wages due the seaman under this
secti on.

(4) The nmaster shall take adequate neasures for
saf eguardi ng property left on board by a sick, injured,
or deceased seaman and shall deliver all property of a

deceased seaman to a Shipping Oficer.”

8 of 8



CONGRESSI ONAL BI LL NO. 10-321, C. D1
PUBLI C LAW NO. 10-137

Section 7. Section 1316 of title 19 of the Code of the
Federated States of M cronesia, as enacted by Public Law No. 10-
76, is hereby anmended to read as foll ows:

"Section 1316. Continuity of docunents.

(1) The regul ations pronul gated under the Nationa
Maritime Act of 1993 shall continue in force as if nade
under this title until repealed by the Secretary.

(2) Any certificate, license, instrunent or
docunent which was valid and current imediately prior
to the effective date of the National Mritinme Act,
1997, shall remain in force for a period of 12 nonths or
until it expires, whichever is earlier.”

Section 8. This act shall becone | aw upon approval by the
President of the Federated States of Mcronesia or upon its

becom ng | aw wi t hout such approval.

, 1998

Jacob Nena
Pr esi dent
Federated States of M cronesia
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