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GOVERNMENT OF THE SOVEREIGN DEMOCRATIC REFUBLIC OF FLII
DECREE NO. 27 OF 1991

TRADE DISPUTES ACT (AMENDMENT) DECREE 1992

A DECHEE TO AMEND THE TRADE DISPUTES ACT

In exercise of the powers vested in me as President of the Sovereign Republic of Fiji and
Cdmmamler-in-Chicl'nf the Armed-Forces and acting in accordance with the advice of the Prime
Minister and the Cabinet. | herchy make the following Decree:—

Shor virle
1. This Decree may be cited a5 the Trade Disputes Act {Amendment) Decree §932,

Fternpreration
3.—(1) Tn this Decree the Trade Disputes Act is referred 1o as “the prineipal Act”,

Sevtion 2 of the principal Act omended
1. Section 2 of the principal Act is amended by:

{i) deseting the meaning ascribed 1o the expression “collective agreement™ and substitoting
the following meaning: '
“colleclive agreement” means any agreement:

a} that is made by a trade union of employees recopnised under the Frade Unions
{Recognition) Act and an employer or trade union or employers duly repistered
under the Trade Unions Act: amil .
k) prescribes (wholly or in part) the terms and conditions of employment of
employees of one or more descriplion, or a procédure agreement or both.”
(ii) ingerting the following immediately after the meaning of the expression “conciliation
- commitice” but before "employee™ — '
“Dispuics” means a trade Jispute:
“Disputes Commiliee” means the Disputes Commiti¢e constitmied under this Act:
“dispute of interest” means a dispule created with inlent to procure a collective agreement
c.Ecrmcd under this Act and includes a dispute created with intent lo procure a collec-
live agreement or amendment 1o seltie a new matter as defined under this Act;

“dispule of rights” means fa) @ dispute concerning the interpretation; application; or

Ppcratfon of 3 tf?"ctlivt agreement: or (b) any dispute thatis not a dispute of inferest,
including any dispute thal arises during the currency of a colleclive agreement;”

(iii) inserting afier the definition of "lock out” the following “new matier™ means a matler
dcude:_j by the Permanent Secretary 1o.be a malter or matiers in relation lo any award or
-volleclive agreement significantly affecting the lerms and conditions of cmployees
covered by the said award or collective agreement;”

(iv) inserting after the definition of “organisation” the following: “party™ with referenceton

trade dispute means a iralde union of emplayees recognised under the Trade Unions
(Recognition) Act acting for all or any number of its members in the trade dispuic, oran
employer acing fot himsell in the trade dispute, or a trade union or employers acting for
all or any number of its members in a trade Jispute;”
{v) deleling the definilion of “sirike” and substitutirig the following:
_“strike” means the act ol any number of workers who are or have been in employment of
the same employer or of Jifferent employers:
{a) in discontinuing thal employment whether whelly or partially, or in reducing the
normal performance of It; or
{8} in breaching their contracts ol service; or ' .
{c} inrefusingor failing aRersuch discontinusnce to resume or return lo theiremploy-
men(; or
- (d) in refusing or filing 1o accept engagement for any work in which they are usually
employed; or
{¢) in reducing their normal oulput or their normal rate of work:
the said act being due to any combination, agreement, common understanding, or
concerted action, whether expressed or implied, made or entered into by any worker,
but does niol include 3 unfor meeting allowed by this Act or authorised by an
employer;” ) .
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{vi) deleting the meaning of “trade dispule” and substituting the foltowing:

“radle dispute” means any dispwie or dilterence hetween any employer aml atrade union
recognised under the Trade Unions {(Recognition) Act or hetween a union of
employers connecied with the employcment or with the terms ol employment or with
the conditions of 1abour, of any employee:

Pravided thal no trade dispute in the Sugar Industry shal be decmed o he s trade Jispiie

for the purpose of this Act”

!

Section 3 of the prineipal Avt freparting of tradde disputes} repovled and swhstiruted]
4, Section 3 of the principal Act is herehy repealed and substituted by the following new
provision:

“Reparting of tmie dispuier
3(1) Any trmde dispute, whether existing or apprehended may he reporied (o the Permanent

Secretary by:

fa) an empioyer wha is a piarty to the dispute or a trade union of employers representing
him in the dispute; or

() a trade union of employces recognised under the Trade Unions (Recopnition) Adt
which is a party to the dispute.

{2) A reportof a trade dispute shall be mate in writing and shalt sufficicntly specify:

{a} the employers and employees, or the classes and catepories thereof, who are paitics to
the dispute, and the place where the dispule exists or is apprehended;

(B} the parly by whom the report is made:

{c} each and every matter over which (he dispute has arisen or is apprehended; and

{d) e steps which have heen 1aken by the parties to oMain a settlement under any
arrangements for the settlement of disputes which may exist by virtue ol any registercd
apreement hetween the parlies (o i

(3) the parly reporting a trade dizpute shall without delay Turnish by hamd or by registered
- rost # copy of the report of the dispute to cach party 1o the dispute.”
. Sex tian o af the privesped et eovendoet
5. Section 4 of the principal Act is amended by

{n} repealing Ihe proviso 1o paragraph faf of subsection (1) sl substituting the loflowing
new provisn:

Provided that:

{i) o irade dispute which arose more than one year from the ditte it is reporied ander
Section 3 shall be accepied by the Permanent Secretary exceplin cases where the diclay
ot failure 10 report the trade dispute within the specified period was oeeasioned by
mistake or other good cause.

(i) @ report which has been rejected by the Permanent Seeretary shalt be deemed nnt to
have heen made under the provisions of this Acl.™:
(b} erasing the semi-colon after the word "conciliator™ in paragraph (d) of subsection (1) and
inserling the following thereafler:
“where the trade dispute is a dispoteof inferest ™
f) substituting # semi-colon for the full stop at the end of paragraph (g) ol subsection {1).
{d} e addition of & new parsgeaph after paragoaph (g) of subsection (1) as follows:
“th) referthetrade dispuie loa Dispites Committee, whete such dispule is a dispuic of
right™.

eciion 3 af the principal Act amendod
6. Subsection (1)of Section § of the principal Actis amended by subslituting 2 full stap in place
of the coma immediately after the word “dispuic” on the sixth line and deleting all the words and
expression therealier,

' ! New Seevion 5.4 i
7. A new Section shall be inserted a1 the end of Seetion 5 and before Section 6 as follows:

“Senrtoment of dispreres of rights
SA—(1) The Permanent Secretary shall sefer a dispute of rights o a Dispuies Commitice
for settlement.
(2) Thete shall be constitvted a Disputes Commitice consisting of three persons as fidlows:
fa) a Chairman who is not a pasty to or concerned with the dispute appoinied by the Per-
mitnent Secretary:



nemher approved aned appointed hy 1h_c l’crmangnl Secretary on the recominenda. ;
) Th‘m of the 1rade union affected by the dispirte of rights;
1 a member approved and approinted by f_lle Permnnent Secretnry on the recommenda-
M tion of the employer of the tratfe union of employers affected by the dispute of N
rights: , A |
Proviled thatihe recommendations for mcr.nhlcrslup wnderparagraphs®)andfe shall
1re submitted to the Permanent Secretary within fourteen days from the date of accep-
janec of the trade dispute. . " . ea
The Dispries Commiltee sh?n hearthe parties 1o the dispute and make i decision without
dekay ani in any case within fouricen days from the date the trade dispute was referred

)]

II:’r(I)'t'-idetl hatthe Permanent Secretary mayextend the period within which a deciston is to
tre made if in his opinion the circumsiances of a cnse require that the extension be
ﬁ':l::msinn of he Disputes Commiitee that is arrived at by consensns shall be binding on
the parties and be deemed an m\‘an!. - .
Ifone or both parties fail tocomply with subsection(2)or \\:here I'IE_DIR[“I.H!S Co.m miftee is
unable wrarrive af a decision by consensus or where the Disputes Committee fails to com-
ply with subscction (3) of this Secrion: } . .

(a} the Mermanent Secretary shall refer ll.u: dlsptsfelqlpc Minister who shall authorise the
Permanent Secrelary to refer such dispute to a Tribunal for setifement: and

¢h the Tribunal afler hearing the parties tothe dispute shall make an awoard which shafl be
binding on the pantics to the dispute. . . .

{0} Noemployeesemployed |3y anemployer W'lD‘IS a paryto the thsput_c shall discontinge
or impede normal work either tolally or partialiy. in respect of a dispute referred to a
Disputes Commitiee or tribunal )

(bt Nusachemployershall take any action in respectof  dispufe already referred 1o a Dis-
putes Commitiee or Tribumal:

Provided that where ihe dispute involves an infention to dismiss an employee, the -

emplovee shill suspend the said employee, pending the setlerent of the dizpite atready

referred to a Disputes Commiitiee or to a ‘Fribunal and the period of suspension will not
atiract renumeralion unless decided otherwise,

(N fa} Any employee or employees and any employer whe are parlies 1o a dispmte already
referredd to a Disputes Commitiee or a Tribunal by the Permanent Secretary who con-
iravenes the provisions of suhsection (6) shall be puriliy of an offence.

th) Any person or arganisation who canses or procures or counsels or in any wa
encourages, persirades of inffuences the parties or either party (o a dispute already rel-
fered Ina Disputes Commitiee or 1o 2 Trilrunal to contravene the provisions of subsec-
lion (6) shull be guilty of an offence.” .
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8. A new Section shall be inserted at the end of Section 10 and before Section 11 as follows:

“Srrike sfawefil wheat v proper secrot bidlor peken ih
10A, Where itappearsiothe Mimister that there isa n actual or deelared strike atising out of f?
a trade dispute which has been anhorised or endorsed Ty a teade union or trade nnions,
there has not heen a praperly conducted secrel strike ballol of union members affected on
the arctual or declared sirike, the Minister may by Order declure that steike or declared
sirike unlawlul and order discontinvunce of the sirike.”

. Swection 32 of prinvipal Avt vepealod s subsrituted .
9. Section 32 of the principal Act is repeated and substituted as follows: .—

_ “Represemation of parties '

31} tnany procecdings under this Act before a Permanent Secretary, » person appointed by A

him. or 4 Dispules Commitiee or » Tribunal or o Board, a pasty:-— g |

fa} heing 2 trade union. may be represented by an officer or employee of the trade .

wnion; o

M being an employer may appear personally or be represented by his duly suthorised

emplayee. or by un officer or employee of a trade union of emplayers of which heisa o

rn_rmhcr. or ‘ !

fe) \\1I|l||!ﬂve.!1ertprc!enled bya member.officer oremployee of an organisation of which
that pany is & member; '

s . i
) ;}p;n!_ may with leave, he represented by a barrister amd solicitor. at proceedings before o
rtbunal or Board by the Tribunad or Rgard ™

<Y



Sevtinn 34 of principol 40 opmendod
10. Section 34 of the principal Act is amended by the addition of the foftowing subsection:
"(10} A collective apreement shall pot be invatidated by reason ondy that it has not been
slamped.” :

Schndule ta primeipal Ao omended
1. The Schedute to the principal Actis amencded by the additi m of the Tollowing 1o the listof
essentinl services:
“"Customs Services; Immigration services: Tourism Industry: varlt Security Services af the
Reserve Bank of Fiji and Quarantine Services and Animal Services of the Ministry ol Priminy
Industries and Co-operatives”

. Conmmernvement
12, “This deerce shall be deemed o have come inta force nn the 181 day of May 1992,

1" K. GANILAU
President of the Sovercign Democraic
Republic of Fiji and Communder-in-Chief of the Armed Forees
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