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INexercise of the powers vested in me as President of the Sovereign Democratic Republic of Fiji and
Commander-in-Chief of the Armed Force and acting in accordance with the advice of the Prime
Minister and the Cabinet. | hereby make the following Decree—

Shon title
I. This Decrze may be cited as the Suppression of Terrorism Decree 1991,




Ingerprotation

2. —( 1) In this Deeree. uniess the context otherwise requircs—
“Armed forces” means the Fiji Military Forces or any naval. military or air forces of or

established or raised in Fiji and any forces of any forcign state serving in Fiji at the
request or with the approval of the Fiji Government:

“Emergeney powers” means any of the powers specified in Sections 10. 11 and 12 of

this Decrec:
“Interceps™. in relation to a privalc communication. includes hear. listen to. record moni-
tor. or acquire the communication while it is taking place:

“Privatec Communication™ means any oral communication made under circumstances

that may reasonablyhe taken windicate thatany paryto the communication desires it
10 e contined to the partics to the communication: but doces not include such a com-
munication occurring in circumstances in which any party ought reasonably to expect
that the communication may be intercepied by some other person not having the
express or implied consent of any party 10 do so:

“Public place™ means a place that. at any matcrial time. is open to or is being used by the

public. whether frec or on payment of a charge. and whether any owner or occupier of
the place is lawtully entitled to exclude or ¢ject any person from that place: and
includes any aireraft. hovereraft, ship or ferrv or other vessel. train. or vehicle can‘vmg
or available to carry passengers for reward:

“Road™ inctudes any motorway. regional matorway. regional road. sireet. private road.

accessway, private way. or service lanc. and every bridge. culvert. ford, gate. or other
thing belonging 1o any road:

“Terrorist emergency™ means a sitwation in which any person or substantial hodw of per-
sons whether inside or outside Fiji is thrmtcmng. causing. or atiempting 1o cause—

{a) The death of. or serious injury or serious harm to. any person or persons: or
th) The destruction of. or scrious damage or serious injury to—

(i) Any airport. premiscs. building. ercction. structure, installation. or road:

ar

(ii) Any aircraft. hovereratt. ship or ferrv or other vessel. train or vehicle: or

(iii} Any natural feature which is of such bcaury. unigueness. or scientific.
economic. or cultural importance that its preservation from destruction.
damage or injury is in the national intcrest: or

{iv) Any chartel of any kind which is of significant historical. archaeological.
scientific, cultural. literary. or artistic value or importance: or

(v} any animal: or

f¢) The destruction of the ceonomic life of Fiji: or

td) Any action that is prejudicial to the i interests of defence. public safety. public
order and the sceurity of Fiji;

in order to coerce. deter. or intimidate—

e} The Government of Fiji. or any agency of the Government of Fiji: or

(1) The Government of any other country. or any agency of the Government of any
other countny or

(g} Any hady or group of persons. whether mq:de or outside Fiji—

for the pumose of furthering, within or outside Fiji. any political aim:

{2) A reference in this Decree to a party 1o a private communication is a reference to—

fa) Any originator of the communication and anv person intended by the originator to
receive it and

th) A person who. with the express or implied consent of any originator of the com-
munication or any person intended by the originator to receive it. intercepts the
communication.

{3 A reterence in this Deeree 10 the Prime Minisier means:—

() Where the Prime Minister is for any reason una\allable the Acting Prime
Minister: and

(h) Where hoth the Prime Minister and the Acting Prime Minister are for any reason
unaviilable. the next highest ranked Minister of the State available.

Thix Decrev o bingd the Stue

This Decree binds the State,
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This Devree wat 1o affecs fanctioens, dutios. and powers ander oter Decrees or general la
4. Cxcept as otherwise provided in this Decree. nothing in this Decree shall limit. or be in sub-
stitution for.or in any way affect. the functions. dutics. or pawers of any person under the provisions
of any cnactment or any rulc of law.

Conmissioner of Police v inform Prime Minister of existenee of terrarist siergency
5. Where the Commissioner of Police belicves—
fa) Thatan cmergency is occurring or has reasonable grounds to helicve thatitis likely to
occur: and .
{h) That the emergency may be a terrorist emergency: and
{c) That the exercise of emergency powers is or mav be nccessary 1o deal with that
emergency--
the Commissioncr shall forthwith inform the Prime Minister that such an emergeney is belicved to
he occurring or likelv to occur and that it is or may bc necessary 10 CXCICiSC CMETZENCy POWETS.

Mueeting of ministers may guthorise exercise of venergepey powers
6.—( 1} Upon beinginformed pursuant to section 3 of this Decree. the Prime Ministershall cause
a mecting of not fewer than 3 Ministers of the State to be held for the purposc of considering whether
1o cxercise the power conferred by subsection (2) of this section.

{2y The Ministersofthe State. notbeing fewerthan 3. prescntat the meeting held pursuant io sub-
scction (1) of this section may. if they belicve. on reasonable grounds—

fa) That an emergency is occurring or likely to occur: and

fh} That the emergency may be a terrorist emergency: and :

(c) That the exercise of emergency powers is nccessary to deal with that emergency—
may by notice in writing signed by the Minister of the State presiding at the mecting. authorisc the
excricse. by the Police. of emergency powers and specifying the arcas to which the authorisation of
the excreise of emergency powers relate.

(3) Every notice given pursuant to subsection (2) of this scction—
fa) shall set out—
(i} The names of the Ministers of the Statc present at the mecting held pursuant to
subsection (1) of this section at which the giving of the notice is approved:
(i1) The date on which the notice is given:
(iii) The authority under which the notice is given:
~ (iv} The reasons for the giving of the notice:
{v) The arcas to which the naotice relate: and )
(vi) the circumstances specified in subsection (4) of this scction in which the
authority to exercise emergency powers under the notice will expirc: and
fh) May contain such other information as may he appropriate in the circumstances.

(4) Subiject to sections 7 and 8 of this Decrce. the authority to excrcisc emergency powers under
any notice given pursuant to subsection(2) of this section shall expirc—

(a) Once the Commissioner of Police is satisfied that the emergency is not 4 1errorist
emergency: or

fh) When the terrorist emergency ends: or

fe) At the close of the day specified in the notice as the day when that notice expires:

or
(d) At the close of the seventh day after the day on which the natice is given—
whichever occurs first.

{5) The Ministerofthe State who signs any notice given pursuant to subsection (2) of this section
shail forthwith give public notice of the giving of that notice by such means as are reasonablein the
circumstances. and the notice shall be published in the Fiji Republic Gazetie as soon as practi-
cable. :

{6) Nomithstanding anythingtothe contraryinany other Decree. every notice given pursuantto
suhsection (2) of this section shall come into force when it is signed by the Minister of the State pre-
siding at the meeting of Ministers heid pursuant to subsection (1) of this section.

The President mav extend authorite 1o exercise emergeticy powers
7.—(1} Where any notice is given pursuantto section 6(2) of this Decree authorisingtheexercise.
by the Police. of emergency powers. the Minister of the State who signed that notice shallinform the
Cabinetofthe reasons why it was given at the nextsitting of the Cabinet. and the Prime Minister shall
inform the President at the earliest opportuniry.



(1) Where the Cabinet is informed. pursuant 10 subsection (1) of this section. that a notice has

hcen given pursuant to section 6 (2) of this Decree authorising the excrcise. by the Police. of
emergency powers. the President may. on the advice of the Cabinet from time to time extend that
authority to excrcise emergency powers for such period. not exceeding 7 days in each instance.

(3) Nothing in subsection (2) of this section authorises any person o exercise any emergency
power after the cmergency in respect of which authority to exercise emergency powers hasbeen given
under this Deeree ends,

Prexiclenr may revoke authority ta exercise emergency powers
8. Nowwithstanding am'thmq in section 6 or section 7 of this Decree. the President on the advice
of Cahinct. may at any time. revoke—
fal any nurhorm 10 exercise emergency powers under any notice owen purquam 10 sec-
tion & (2) of this Decree:
(h) any exiension of any such authority pursuant to section 7 (2) of this Decree.

Praof of identine
9. Every member of the Police or Armed Forces shall. when exercising any emerzencv
pPOWCT=-
fa) where it is reasonable and practical in the circumstances—
(i) I1dentify himself or herself to every person who is directly affected by the exercise
of that power: and
(i1) Inform such persons of the authority under which that memberis acting and the
power or powers that that member is exercising: and

(k) 1f that member of the Police or the Armed Forces is not in uniform. and if requested to

do so. produce evidence that he or she is a member of the Police or Armed Forces.

Emergency Powers
10.—(1) This section applies to anv emergency in respect of which the Police are authorised, by
or under section 6 (2) or section 7 of this Decree. to exercise emergency powers.

(2) Subject to this Decree. any member of the Police or Armed Forces may. for the purpose of
dealing with anyemergencyto which this section applies. orof preserving life or property threatened
hy that cmergency—

fa) require the evacuation of any premises or place (mcludmz any public place). or the
exclusion of persons or vehicies-from any prermseq or place (mcludmg any public
place). within the area in which the emergency is occuring:

th) Enter.and if necessary break into. any airport or premises or public place orany air-
craft. hovercraft. shiporferrvor other vessel. train. or vehicle. within the area in which
-emergency is occuning:

{c) Totally or partially prohibit or restrict public access. with or without vehicles. on any
road or pubiic place within the area in which the emergency is occuring:

{d) Remove from any airport or road or public place within the area in which the
emergency is occuring any aircraft. hovercraft. ship or ferry or other vessel. train or
vehicle impeding measures 1o deal with that emergency: and. where reasonably
necessary for that purpose. may use force or may break into any such aircraft. hover-
craft, eh:p or ferrv or other vessel. train or vehicle:

(e} Destroy any property which is within the area in which the emergency is occuring and
which that member of the Police believes. on reasonable grounds. constitutes a
danger to any person:

(/) Require the owner or person for the time being in control of any land. building. vehi-
cle. boat. apparatus. implement. or equipment (in this paragraph referred 10 as
requisitioned property) that is within the areas in which the emergency is occuring
forthwith to place that requisitioned property under the direction and control of that
member of the Police. or of any other member of the Police:

(g) Torally or partially prohibit or restrict land. air. or water traffic within the area in
which the emergency is occuring:

th) Search any person.any land. building. vehicle. boat. apparatus. implement. package.
equipment. baggage (personal or otherwise) within the emergency area:

{f) Use arms. ammunition and explosives that is deemd by the Commissioner of Police
reasonable in the circumstances of the emergency:

(i} Takesuch measures.including means dangerousor fatal to humanlife as he considers

. necessary to ensure that no person prohibited from entering or remaining in an
emergency area shall enteror remain in such area. or to ensure that any person caus-
ing or continuing 10 cause the terrorist emergency is overcome,

rk) Dctain any person found within the emergency area. whois found to be behavingina
SUSPICIOUs manner:




pravided that anvone detained under this provision must ne 1aken netore @ Magistrate within 6
hours from the time of his detention. if not sooner released or charged.

(3) Notwithstanding anything in any other law. but suhject to this Decree, any member of the
Police may. for the purpose ofpreqervmg life threatened by any emergency 10 which this Deeree
applies— . . , :

ra) Connectanyadditional apparatus to.orotherwise interfere with the opcrauon of any
part of the telephone system: and

fh) Intercept private telephonic communications—in the area in which the emergency
is occuring. -

(4) The power specified in subsection (3) of this section may be excrcised.only by. or with the
authorty of. a Gazetted or Inqpecmrate officers of the Police. and only if that officer belicves. on
reasonable grounds. that the exercise of that power will facilitate the preservation of tife threatenced
bv the emergency.

Additional emergency power
11.—(1) The'Commissioner of Police. upon a notice having heing issued under the provision of
section 6 (2). may authorise and direct the protection of other areas not being areas specificd in the
notice issued under Section 6 (2) for the purpose of protecting individuals who in the Com-
missioner's opinion are threatened or likely to be threatened as a result of the terrorist emer-
gency.

(2) Any Member ot the Police or Armed Forces who 15 engaged for the purpose of protecting
individuals under subsection (1) may exercise any of the emergency powers specified under Section
10 (2) of this Decree. i

Reqmunmvmg pnwen

12.—(1) Any member of the Police exercisingany power conferred on that member by section 10
{2) (f) of this Decree 10 requisition any property shali give to the owner or person in chargc of the
requisitioned property a written statement specifyving the property that is requisitioned and the per- -
son under whase control the property is to be placed.

(2) Where the owner or person for the time being in control of any property that may be
requisitioned under section 10(2)(f) of this Decree cannot be immediately found. any memberofthe
Police may assume forthwith the control and direction of the requisitioned property.

- (3) Where any member of the Police assumes the control and direction of any property under
subsection (2) of this section: that member shall ensure that. as soon as reasonably praciicablicin the
circumstances. a written statement specifying the property that has been requisitioned. and the per-
son under whose control it has been placed. is given to the owner or person formerly in charge of the
requisitioned property.

Members of Armed Forces assisting Police may exercise emergency powers
13.—{(1) Subject to this Decree any emergency power may be exercised by any memher of the
Armed Forces who is assisting the Police 1o deal with anyemergency 10 which section 1) of this Dec-
ree applies as if that member of the Armed Forces were a member of the Police.

(2) Any memberofthe Armed Forces who is authorised by subsection (1) of this section to exer-
cise any emergency power may exercise any such power onlv at. and in accordance with, the request
of 2 member of the Police.

Compensarion pavahie where properry reguivitioned or destroved
14.—{1) Where any requisitioned propertv has come under the control of any person acting
undersection 10(2)(f) or section 12 or section 13 of this Decree. there shall.on application by anyper-
son having an interest in the requisitioned property. be payable. out of money appropriaied by
Cabinert for the purpose. reasonable compensation for—
fa) The use of that requisitioned property while under that control: and
fh} Any loss of. or damage or injury to. that requisitioned property suffered or incurred
while under that control.

{2) Whereany property (other than requisitoned property. or any propesty belongmg o any per-
son and used by that person forthe purpose of. orin the course of. causing an emergency in respect of
which authority to exercise emergency powers has been given under this Decrcc) is damaged ar
injured ordestroved asa resultofanyactiontaken bvany memberofthe Police.orany memberofthe
Armed Forces assisting the Police. in the course of dealing with that emergency. there shall. on
application by any person having an interestin the property. be pavable. out of money appropriated
by Cabhinet for the pumose. reasonable compensation for such loss of. or damage or injury to.
that property.




(3) Whercthere isany dispute astothe entitlementofany person to compensation underthis sec-
rion. or as to the amountof such compensation. oras to the liability of the State to pay any such com-
pensation. the matter shall be determined by any Court of competent jurisdiction.

Prime Minister may prodibic publicarion or broadeasiing of centain maners relating to terrorist emergency
15.—(1) Where.in respect of any emergency in respect of which authority to exercise emergency

powers has heen given under.this Decree, the Prime Minister believes, on reasonable grounds. that
the puh]ication or broadcasting of-— _

fa) The identity of any person involved in dealing with that emergency: or

fh) Anyotherinformation or material (including a photograph) which would be likely to

identify any person as a person involved in dealing with that emergency—

would be likely to endanger the safety of any person involved in dealing with that

emergency. or of any other person. the Prime Minister may, by notice in writing. prohibit

or restrict—

(¢} The publication, in any newspaper or other document: and

(d) The hroadcasting. by radio or television or otherwise—
of the identity of any person involved in dealing with that emergency, and any other information or
material (including a photograph) which would be likely to identify any person as a person involved
in dealing with that emergency.

{2) Where. in respect of any emergency in respect of which authority to exercise emergency
powers has been given under this Decree the Prime Minister believes, on reasonable grounds. that
the publication or broadcasting of any information or materiai (including a photograph) relating to
any equipment or technique lawfully used to deal with that emergency wouid be likely to prejudice
measures designed to deal with terrorist emergencies. the Prime Minister may. by notice in writing
prohibit or restrict—

fa) The publication. in any newspaper or other document: and
(h) The hroadcasting. by radio or television or otherwise—
of any information or material (including a photograph) of any such equipment or technique.

(3} The Prime Minister may issue a notice under subsection (1) or subsection (2) of this section
norwithstandingthat the emergency in respect of which the notice is issued has ended.

(4) Where any notice is isssued under subsection (1) or subsection (2) of this section. the Prime
Ministershall forthwith give public notice of the issue of that notice by such means as are practicable
in the circumstances. and the notice shall be published in the Fiji Republic Gazerte as soon as
practicable.

Commencement, revocation, expiry. and renewal of notice issued under section 15
l6.—{1)} Notwithstanding anything in any other Decree. every notice issued under section 15 of
this Decree shall become effective in relation to any person either—
{a) When that notice is delivered ro that person: or
fh) On the giving of public notice of the issue of that notice pursuant to subsection (4) of
that section—
whichever occurs first.

~ (2) The Prime Minister may atany time. by notice in the Fiji Republic Gazerte. revoke any notice
1ssued under section 135 of this Decree.

(3) Subject to subsections (2) and (4) of this section. every notice issued under section 15 of this
Decree shall expire | vear after the date on which the notice was issued. or on such earlier date as may
be specified in the notice.

(4) Subject to suhsection (2) of this section. the Prime Minister may. from time to time. by notice
in the Fiji Republic Gazerte, renew any notice issued under section 15 of this Decree for such period.
not exceeding 5 vears in each instance. as is specified in the norice of renewal if the renewal of the
notice is necessary— '

fa) to protect the safety of any person: or :
fh) to avoid prejudice to measures designed to deal with international terrorist
emergencies.

Prareciion fram liahiline

17.—(1) Exceptas provided by section 14 of this Decree. no action or proceeding shall be brought
against the State. or any member of the Police. or any member of the Armed’ Forces. 10 recover
damages for any loss of. or damage orinjury to. any property where thatloss. damage. orinjury is due
directly orindirectly to an emergency in respect of which authority to exercise emergency powers has
heen given under this Decree. whether the loss or damage or injury is caused by any person taking
any action. or failingto take any action. in the exercise or performance in good faith ofthat person’s
functions. duties. or powers under this Decree or any other law.




Commixsioner of Police to give infurmation 1o Cubinet
18.—(1) As soon as practicable afier the end of any emergency in respect of which authority to
-~ cmergency powers is given under this Decree. the Commissioner of Police shall. if any

CV POWET Was exercised under this Decree during that emergency. make a report to the

he exercise of that power.

Prohibition on disclosure of private communications lawfully intercepted

19. No person who— ) ' _ _ o
(a) Pursuantiothe power conferred by section 10(3) of this Decree. intercepts or assists in

the interception of a private communication; or o ‘
(h) Acquires knowledge of a private communication as a direct or indirect result of that
interception— .
shall knowingly disclose the substance, meaning, or purporto
in the performance of that person’s duty.

Notice to he given of intention 1o produce evidence of privaie communication
20. Particulars of a private communication intercepted pursuant to the power conferred by sec-
don 10(3)of this Decree shall notbe received in evidence by any Courtagainst any person uniess the
nartv intending to adduce it has given to that person reasonable notice of that party's intention to do
so. together with— : ] o
) (a) A transcriptofthe private communication where that party intends to adduce itin the
" form of a recording. or a written statement setting forth the full particulars of the
private communication where that party intends to adduce oral evidence of it and
(h) A statement of the time, place, and date of the private communication. and of the
names and addresses of the parties to the communication. if they are known:

oxeroise
cmergen
Cahinetont

fthat communication, otherwise than

Provided that in relation to a private communication intercepted pursuant to the power con-
ferred by section 10(3) of this Decree disclosing evidence relating to any offence thatis notrelated to
that emergency. no particulars of that communication which relate to that offence shall be received

in evidence by any Court against any person.

. Offence
21.—(1) Everv person commits an offence who—
fa) Withoutlawful excuse, fails or refuses to comply with any direction. requirement, pro-
hibition. or restriction given to orimposed upon that person pursuant to section 10of
this Decree— '

(i) By any member of the Police: or

(ii) By any member of the Armed Forces acting under section 13 of this Decree.

fh) Contrary to any notice issued by the Prime Minister under section 15 of this Decree,
publishes or causes or allows to be published in a newspaper or other document, or
broadcasts or causes or allows to be broadcast by radio or ielevision or
otherwise—

(i) The identity of any person involved in dealing with an emergency in respect of
which authority to exercise emergency powers has been given under this Decree,
or any other information or material (including a photograph) which would be
likely to identify any person as a person involved in dealing with any such
emergency; or 7

(ii) Anyinformation ormaterial (includinga photograh)ofanyequipmentortechni-
que lawfully used to deal with any such emergency.

(1) Every person who commits an offence against subsection (1) of this section is liable on sum-
mary conviction-- :
{a) Inthe case of an individual, to imprisonment for a term not exceeding 3 vearsortoa
fine not exceeding $5.000:
fh) In the case of a body corporate, to a fine not exceeding $20,000.

(3} Everypersoncommitsan offence andisliable on summary conviction to a fine not exceeding
$2.000 who acts in contravention of section 19 of this Decree.
Coming into force

22. This Decree shall be effective from the 15th day of January 1991.

Dated this 19th day of January 1991.
PENAIA K. GANILAU
President of the Sovereign Democratic

Republic of Fiji and Commander-in-Chief of.the —

Armed Forces
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