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SUPREME COURT DECREE. 1991 J{b 

A DECREE TO MAKE PROVISIONS FOR APPEALS TO THE SUPREME COURT AND ~ell 
MATTERS RELATING THERETO --,-,, /:I-·· k 

IN exercise of the powers vested in me and pursuant to section 5 of the Constitution of the Sovereign 
Democratic Republic of Fiji (Promulgation) Decree. 1990 and as amended by section 2 of the Con
stitution of the Sovereign Democratic Republic of Fiji (Promulgation) Decree 1990 (Amendment 
No. I) Decree. 1990.1 as the person appointed to perform the functions of the office of the President of 
the Republic of Fiji and acting in accordance with the ad,ice of the Prime Minister and the Cabinet 
hereby make the following Decree: 

PART I-PRELIMINARY 

Shon rir/,:, 
L This Decree may be cited as the Supreme Coun Decree. 1991. 
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2. In this Decree. Unless the context otherwise requires: 
··appeal" means an appeal from a decision of the Court to the Supreme Court and includes 

according to the context a motion for leave to appeal or a petition for special leave to 
appeal: 

"the Constitution· means the Constitution of the Sovereign Democratic Republic of Fiji. 
1990: 

"Court"means the Fiji Court of Appeal established by section 101 (I) of the Constitution: 
"decision .. includes an order. judgment or decree: 
··Judge- means a justice of the Court or justice of the Supreme Court including the President 

as the context may require: 
"President" means the President of the Supreme Court: 
"record" means the aggregate of papers relating to an appeal (including pleadings. 

proceedings. eviderrce and decisions) proper to he laid before the Supreme Court on the 
hearing of an appeal: 

"Registrar· means the Registrar of the Court or other proper officer having custody of the 
records of the Court. 

PART II-SUPREME-COURT OF F!JI 

s~, "' c1,u11 
3. The Supreme Court shall have and use as occasion may require a seal l;)earing a device or 

impression of the Coat of Arms of Fiji with the inscription "Supreme Court of Fiji". 

Pm:t!dt'l1c,• a11d .wmiuritv 
4.-(1) The judges of the Supreme Court.other than the Chief Justice. shall, as between them

selves. take precedence and have seniority as the Chief Justice shall from time to time determine. 

(2) In the determination of such precedence and seniority due regard shall be had to the date of· 
appointment to. and the nature of. any judicial office held. or fo':"1flv,,h;ld. by the judges 
respectively. \_ ·, 1 · · -

(3 \- In the absence of the Chief Justice the senior member of the Supreme Court present at any 
proceedings thereof shall be Vice-President and shall preside: such seniority being at all times deter-
mined according to the provisions of this section. · 

Numhl!r o.fiuc/gf!:,,• . 

5.-(1) For the purpose of hearing and determining appeals the Supreme Court shall he sum
moned in accordance with directions given by the President and the Supreme Court shall he duly 
constituted if it consists of not less than three judges. 

(2) In all appeals and applications brought before the Supreme Court determination of any 
question shall be according to the opinion of the majority. 

S,'S.~iu11.1· ~f Supr'l!me Ct1urt 
6. The Supreme Court shall sit at such places from time to time as the President may direct. 

R,-gi.~trur ,f Supremt! Court 
7. The Registrar of the Court shall also he Registrar of the Supreme Court. 

PART !II-APPEALS TO SUPREME COURT 

Appt!al.f Jlt!W!ral(i· • 

8.-(1) An appeal shall lie from decisions of the Court to the Supreme Court in the followine 
cases. that is to say: ... 

(a) from final decisions in any appeal to the Court on any constitutional questions: and 
(h) from final decisions in any civil proceedings where the matter in dispute is of the value of 

20.000 dollars or upwards or where the appeal involves. directlyorindirectly. a claim toor 
a question respecting property or a right of the value of 20.000 dollars or upwards. 

(c) with the leave of the Court from decisions in any civil proceedings where iri the opinion of 
the Court the question ir.".olved in the appeal is one that by reason of its great general or 
puhlic importance or otherwise. ought to he submitted to the Supreme Court. 

(d) in such other cases as may be prescribed by law. 

(2) Nothing in this section shall affect the right of the Supreme Coun to grant special leave to 
appeal from the decision of the Court in any civil or criminal matter. 
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Ju,Jgmt•ms 
9.-( l) The decision of the Supreme Court in any proceedings under this Part or of any judge 

raking part in the determination of the proceedings may be delivered hy orin the presence of the Sup· 
reme Court constituted differently from that which heard the proceedings. and may. at the discretion 
of the presiding judge. he delivered hy a judge wh0 was nO! present at the hearingofthe proceedings 
in the presence of the Supreme Court as for the time being constituted. 

(2) It shall he lawful for any decision to be delivered by the effect thereof being pronounced. in 
such terms as the Supreme Court or judge shall think appropriate provided that the full terms of the 
decision shall have heen reduced to writing and that a copy thereof is made avai!ahle to the 
parties. 

Comi,zuarion of appeal norwi1hs1011ding ahsenr:e qf ajudg<! 
10.-( 1) If. in thecourseof anyproceedi,igs underthis Part.or in the case of a reserved judgment 

in any such proceedings at any time before delivery thereof. any judge taking part or having taken 
part in the hearing of the proceeding dies. oris unable through illness or any other cause to attend. or 
continue to attend the proceedings. or otherwise exercise his functions as a judge of the Supreme 
Court in relation thereto. the proceedings shall if the parties consent.continue before the remaining 
judges. and. without prejudice to the provisions of section 9. the judgemenrbr reserved judgment. as 
the case may he. shall be given hythe remainingjudges of the Supre!T\~ y>urt. not being less than two. 
and the Supreme Court as so remaining constiruted shall, for the purposes of the proceedings. he 
deemed to he duly constiruted notwithstanding the death. absence orinability to act of such justice as 
aforesaid. 

(2) Where. in any such case as is referred to in subsection ( 1) proceedings continue to be heard 
before the remaining judges the proceedings shall b~ decided in accordance with the opinion of the 
majority of the remaining judges and. if there is no such majority the decision appealed against 
shall stand. 

(3) If the parties do not consent that the proceedings should continue or that judgment should 
he given in accordance with the provisions of subsection (1). the appeal shall be re-heard: 

Provided that the said remaining judges of the Supreme Court may sit as judge upon the re· 
hearing of an appeal. 

Power of single judge of Supreme Court 
11. A single judge of the Supreme Court may exercise any power vested in the Supreme Court 

not involving the decision of a cause or matter before the Supreme Court. save that: 
(a) in criminal matters. if any such judge refuses or g:-ants an application in the exercise of 

any such power any person affected thereby shall '.·,entitled to have the application deter
mined by the Supreme Court constiruted by three judges which may include the judge 
who made or gave the order: and 

(h) in civil matter.anyorderotherthan an.orderorjllSlgelJ!e!ltimade by consent of the parties. 
or any direction or decision made or given in pu·r.~uanCe of the powers conferred by this 
section may be varied. discharged or reversed by the Supreme Court constiruted hy three 
judges which may include the judge who made or gave the order. 

Power of tJ si,iglejudgt o.f rhe Coun of Appeal 
12. A single judge of the Court shall have power and jurisdiction: 

(a) to determine any application to the Court for leave to appeal in any case under any provi
sion of law: 

(hi generally in respect of any appeal pending before the Supreme Court. to make such order 
and to give such other directions as he shall considerthe interests of justice or circumstan
ces of the case require: 

ProviQed that any order. direction or decision made or given in pursuance of this section may be 
varied, discharged or reversed by the Court when consisting of three judges which may include the 
judge who made or gave the order. directions or decisions. 

Jun\dic:tiun ufrlu: Supreme Cuurt with re.v,ect to .~per.:ial lea"e to appeal 
13.-(1) In exercising its jurisdiction with respect to special leave to appeal in any civil or 

criminal maner the Supreme Court may having regard to the circumstances of the case: 
la) refuse to grant special leave to appeal: 
(h) grant special leave and dismiss the appeal or instead of dismissing the appeal make such 

orders as the circumstances of the case may require: and 
(cJ grant special leave and allow the appeal and make such other orders as the circumstances 

of the case may require. 
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(2.) \Virh resr,e..:t t,J it'- .;;;-;;t•···•.l. .. : ~J;,;::::0n. tl1:? Su~:··-·1:·J Cuun shall not gran: spcciai leave to 
appeal ex~e~t ~he:e a q1.!;:>:-?i1:Tl.':!~t9g~l jm(?~-i:...:~·.-~-i~:tl'l·v_otye~ or whe.re a suhstanti~I que~
tion of pnnc1p1e atfcct:n:; the ct.;".,,; ';-:'~,.,~\f:,Jr. o'. p:--;!1i1n;-.1 .ce :s.1n :ssue or whc:e otherv.1se sub-
stantial and 2-rav~ i:11·us!i,.·r m,[,. =.i.,:.;., .. ,. · 1 · --. - · · · occ.v.,r 

(3) With respect :o it.~ civi! j:.:.:~..:iil.'.:.i0n.,thc Supn:..:-:1·.:,Cr1u:-r shall riot-gr.ant special leave t0 
aopeal unless the ca5'.c :-aise__.~ a:f.dr-rea:cli_J_:.g1:~u~~::ion. ;.1i !~.-.-.. -.._,:;r matters o.f great general or public 
ifflporr.ance or otherwise of ::.1.:.~~~,n~::d g~nen1.I ~nteresr · •. ·, i:;t .idtninistratlon of dVil justice. 

P.'1,KT lV-MISCELL.•:i..~.;:.~o=....:s 
Cv.,:.-. 

14. Where tnc Supr~me C:.1:.;r ,.· ... t·:~:-:::. par;_~ tO h:~ai 1 :1t :.,;-:-:.•;_~,. l;f :.n appeal. sut:h costs shall be 
caxed. if no agreement is reochtJ :.ipt,a the mi:.ttt:rby the fldi~!t:~, :.:.,) r.hi; proper officer of the Court in 
accordance 'With rules for the !ime b-·!i~,g regriiaring ra~.-;.rio:, in 1he Court. . . 

Enfordng cmi~r 
15. Any order made by rhe S.;?r-::me Court on an a.-ppesl fr0m a decision of the Coun may be 

enfor.:ed in like manner a.,; ::ny c~e-.:i~\e,r: of the Court siiould or might have been executed. 

A<.vff t•.:·1i,;· 511preme Co1.i1n-G-111P.,.,:,;i pro~·ision 

16. For the purposes of this De-.::-.'.'C ~nd any mher lz.v; or rules relating to appeals to the Supreme 
Court. the Supreme Court shall h:!·_.·:; the power. auth~;r':1".:v 3.nd jurisdiction of the Court which 
according to the circumstances oft~:;;; case may be e~en.·~·~.ed muran·s mucandis. 

Puwc• trs make roles of the S1,1pr~'n1f' C.:1,,r; 

17. The President cf the Supr~nx· 1:ourtmay make mies forcarr:,,ingthis Decree ipto effect and 
for regulating generaily the pracUc~ 2r:d procedure in i:he Supreme Court. 

Sai·ing 
18.-( l) My !ppea~• r"hich i$ pe~ding before the Supr,:~me Cnurt prior to the coming into force 

of this Decree shall be treated as ifrh;: appeal was lodged t--·.:rs1iant to the provisions of this Decree 
and the Supreme Court Rules. l99i. 

,, , (2) Any intended. apeal rh,n mav have arisen air,r :i,e 25th day of July 1990 and before the 
coming into force of this Decree may t:~ admitted bythl:! :::i:.-;prerne. Court provided that the notice of 
appeal shall be iodged ~ithin ,.,ne r'.1:,r.th from the date,:{ this Decree. 

Comment·i'm~r.t 

19. This Decree shaH come ir.ro for:e """hen ir !s m~:d'c·~ 
\ 

Made the 30th day of October l ~iq I. 

!NOKE TAKJVEIKATA 
Pers:Gn appointed to perform the functions 

of the office of the President 
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