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GOVERNMENT Of 'ntE SO\'EREIGN DEMOCRATIC REPUBLIC OF FIJI 
DECREE NO. 40 

PUBLIC SERVICE DECREE 1990 

ARRANGEMENT OF SECTIONS· 

SECTION 
I. Shon tide 
2. ln1erpreta1ion 
3, Additional powers of 1he Commission 
4. func1ions of the Commission in respect of 1hc Public Service 
5. Powers of 1hc Commission in respecl of s1a1u1ory bodies 
6. Delegation of powers and functions 
7. Power 10 summon wi111esses, c1c. 
8. Annual Report 
9, Regulations 

IO. General orders and saving 
11. lns1ructions 
12. Protcclion of members of Commission 
13. Offence 10 anempl 10 inlluence Commission 
14. Coming inlo force 

A DECREE GIVING TllE' PUBLIC SERVICE COMMISSION ADDITIONAL POWERS 
!>ND FUNCTIONS AND RELATED MATTERS 

IN exercise of 1hc powers ves1ed in me and pursuant 10 Section 5 of the Constitution of the Sovereign 
Democratic Republic of Fiji (Promulgation) Decree, 1990and as amended hy Section 2ofthe Con• 
stilution of 1he Sovereign Democratic Republic of Fiji (Promulgation) Decree 1990 (Amendment 
No. I) Decree 1990, I as the person appoinled 10 perform the functions of the office of 1he President of 
1he Republic orFiji and a cling in accordance with the advice of the Prime Minis1er and 1he Cabinet, 
hereby make the following Decree-

PART 1-PRE.LIMINARY 
J;llon111I~ 

I. This Decree may be ciled as the Public Service Decree 1990. 

l1111rpmo1/u,i 
2. In lhis Decree, unless the context 01herwise rcquircs-

"'Coinmissioll" means the Public Service Commiu,ion constituted under sec1ion 126 of 
the Consd1u1ion: 

'"Commissioner" means a member of lhe Commission: 
··oepanmenl" means a Ministry or division of a Ministry as may he designated by the 

Commission: 
"emplo)'Ce" means a persoil employed in 1he Public Service: 
"Gazellen means the Fiji Gazelle or the Fiji Republic aazelle published by the ordero£the 

Government and includes supplements there10 and any Extraordinary Gazelle so 
published: 

'"Minister" means the Minister in charge or lhe Commission: 
"'Minis1ry" means a Minis1ry ohhe Government in lhe charge of a Minister punuant to sec• 

lion 92 of 1he Constitution: 
"Officer" means a person employed in the Public Service who is subject to the jurisdiction of 

1he Commission. hut does 1101 include a wage earner: 
"Pennanenl Secre1ary" means the officer responsible to a Minis1er for 1hc supef'Vision of a 

Ministry.a Department or a group orDepartmcnis within a Ministl')' pursuan1 •o sec lion 
92 of !he Constitu1ion or any officer appointed by 1he Commission to have 1lie t,owcrs 
and func1ions of a Permanem Secretary for the purpmes of 1his Decree: 

··prohalion" means lhe period during which an officer's suitabili1y for permanent appoinl• 
mcnl is assessed: 
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"promotion" means 1hc appoi111mcn1 of un officer 10 a public office 10 which is auached a 
higher salary or higher maximum salary 1h,m tha1 auached 10 lhe public office he lase 
held :o.uhs1amively; 

"'Public Scr\'ice~ means 1he service in 1hc Government ofFiji in any capacity in respCc1 of the 
Governmem other 1han in a mililary capacity: 

"s1aru1ory body~ means any council. hoard. commission. commiflee or similar body, 
whe1her corpora1c or unincorpora1c. es1ahlished under any wrinen law other than 1he 
Companies Acl: r -

.. ,cmporary appoinlment" means the .ippoimmenl of a person 10 a temporary office in the 
Public Ser\'ice or the appoin1men1 of a person 1cmporarily 10 a perm_anenl oflice in 1he 
Public Service: 

"'wage earner~ means a person employed hy reference 10 any ra1e of remunera1ion or pay• 
ment 01her 1han an annual one. 

PART II-POWERS AND FUNCTIONS OF COMMISSION 

A1/Ji1i,mul l"•""<"r• ,,/1/1<• Cummi,.,"i,m 
3 .. -( I) The powers and fonc1ions vested in 1he Commission under I his Decree shall be in addi· 

tion 10 the powers and functions \'es1ed in ii under 1he Cons1i1u1ion. 

(:!) In 1hc discharge of the powers and functions \'es1ed in it hy1his Decree lhe Commission shall 
acl in aceor.dance with any general directions as 10 policy f!i\'en to ii by the Minister. 

F,m,1imu •1/1/11· C1111w1i,u',m ill •·••·•/M'I I!{//,.. Pt,/,/jl' S,·l\fn• 
4.-( I) The Commission shall. in rcspcc1 of 1he Public Sen·ice. he responsible for-

(aJ rc\'iC\O.ing the machine11· ofGm·crnmcn1. including 1he desirability of or need for the crea­
lidn of new Minislriesor Depnr1me111s \\ilhin Minis1ries. the amal!!ama1ion or abolition 
of exis1ing Ministries or Dcpanmen1s 1he co-ordina!ion of1he acli\·i1ies ofMinislries and 
Depanmems and. subject 10 the pro\'isions of any other wriuen Jaw lhe ex1ent and nature 
of the conuols exercised o\'er the opera1ions or a Ministry or Departmenc: 

(h) inveslifmlin!!, appro\'ing and rc,·iewing: establishments in Minislries and Depanmenls: 
(cJ classifyingand grading pos1s in Mi nhtrics and Depanments and delermining the salaries 

and 1erms and condi1ions of employment to he a11ached 10 such posts: 
tdJ fos1ering the efficiency and economy of the Public Service, including the discharl!e by Per· 

manen1 Secre1aries of the re.~ponsihililies placed on lh!!m under lhis Decree: 
M acting as Che cenm1I personnel auihori1y for 1he Public Service: 
(/) prescribing: training programmes for and assisrnnce wi1h 1he training of emplo}'ces. co­

ordinaling !raining actil'iries of Ministries and Dcpanments. conducting service exami· 
na1ioni; and implementing Go\'ernmcnl scholarship policies: 

(g) pro\·iding suitable office accommodation and prescribing and supen·ising the physical 
working conditions or all employees: 

(h) pro\'iding or cousin!! to he provided manaJ:!emen1 consulla1ion sen·ices. including advice 
or eflicien1 work and control me1hods nnd techniques. dala processing equipmenl and 
problems of organisation. 

(~l The Commis~ion is empowered mall times in respec1 oflhe Public Sel'Vice to carry out such 
inspec1ions and investigations. and is cmitlcd 10 rcceh·c such repons. as it considers necessary 10 
nd\'isc any Pcrmancnl Secrelary or Head of Dcpanmenl or 10 reporl lo the Minis1er regarding lhe 
mauers den It wi1h in 1his sec1ion or on such other maucrs as the Minis1er may direc1. 

/\.,,,.,~ •!ft!,,· c,,,,,,,,;_,.;,,,, ;., ii•,,,.,., oif.,1111111<1,:r h,11/i,•.1 
!i.-( I) The Commission shall. when dircc1cd hy the Minis1era1 the request of a Minis1errespon• 

sihlc for any sin1u1ory hody. associa1e i1sclf wi1h 1he head of1ha1 s1a1u10ry body in 1he i11\'estiga1ion of 
its organisa1ion. methods or procedures: 

Prm·ided 1ha1. when reponing 10 1hc Minister. the Commission shall ensure 1ha1 a copy of i1s 
repo11 is senl 10 lhe Minister responsible for 1he s1a1utory body so inves1igated. 

(2) The Commission shall. "'hen dircc1ed hythe Minis1er al the request ofa Minister responsible 
for any s1a1u10ry hody-

(a) pro\·ide or cause to he provided 101ha1 s1a1u1ory body. management consul1alion ser\'ices 
including ad\'ice as 10 efficient work and control methods and 1echniques, data process• 
ing equipment. and prohleins of organisn1ion: and 

(h) furnish or cause 10 he furnished ad\'icc on and assis1ance wi1h 1he 1rainine oflhc staff of 
that !iilalUIOI)' hody. -
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(3) The C:ommission shall establish a co-ordi_n_ating com~iltee for the purpose of ad1Jising 
s1atutory bodies on levels of emoluments and cond111ons of service of lheir employees and in deier­
minins such emoluments and conditions of seJVice a s1an11ory body shall consul! the co-ordina­
ting committee. 

Ot!l,-rmiu11 1Jf pm.-rr.< um} fuul'lirmI 
6.-( I) The Commission may from time 10 lime.either generally or particularly. delegale in wri1-

ing any of its powers and fonc1ions under this Decree to a Commissioner or to any officer, 

(2) In any case where the Commission has,pursuan1 tosuhsection ( I). delcga1edanyofi1s power.Ii 
10 a Commissioner or any officer. that Commissioner or officer may. wi1h the prior approval in writ· 
ing. of the Commission, delegate such or lhose powers as lhe Commission approves 10 any 01her 
Commissioner or orticer. 

(3) Subject 10 any general or special direclions gi\'en hy lhe Commission. 1he Commissioner or 
officer 10 whom any powers or functions are so dele!laled may exercise !hose powers or func1ions in 
1he same manner and wi1h 1he same effect as if lhey had been conferred on him dircc1ly by 1his 
Decree and nol by dele!!ation. 

(4) Every Commissioner and e\'ery officer purponing 10 ac1 pursuanl to any dcleBalion under 
1his section. shall. in 1he absence of proof to 1he contrary. he presufncJ 101>e acting in accordance 
wi1h the 1erms of the delegation. 

(S) Any delegation to an oflicer under I his sec lion may he made lo a specilied officerono orlicers 
ofa specified class.or 10 1he holder or holders for the 1ime being of a specified office orof specified 
classes or offices. 

(6) Every such delega1ion shall he revocable in wridngat will and no delega1ion shall prevent the 
exercise of any power or funclion hy the Commission or by lhe person mherwise delegating 1hc 
power or function. 

(7) Any such delcga1ion sh.ill. un1il it is revoked, con1inue io force notwilhslanding anrchanges 
in 1he m_emhership or1_!1e Commission. 

(8) Any invesli(!ation or inquiry which the Commission is empowered lo conduct under 1his 
Decree may he conduc1cd by the Commission acling in i1s own right or hy a Commissioner or by an 
ollicer or an)'Olher person specially orycnerally appoimed by the Commission toconducl the inves-
1ica1ion or inquiry and 10 re1,ort thereon to the Commission and for1hc purposes of any such invcs­
tigalion or inquiry all or1he powers and au1horiry conferred on the Commission by section 7 shall 
anach 10 and ma)' be exercised by 1he officer or other person soapp(1in1ed and 1he provisio05 oflhe 
Commissions of Inquiry Act rererred 10 in sec1ion 7 shall in like manner apply in relation 101he e11er· 
cise of such powers and au1hori1y. 

(9) In this section "oflicer"includesa penon suhjec1101hejurisdic1ionof1he Judicial and Legal 
Services Commission or the Police Sen'ice Commission. 

J\'1Kl'T /IJ .,11111//IWI K'illl.,,\ 111', 

7. For 1he purposes or canying ou1 ils powers. duties and funclions under Ibis Decree and lhc 
Cons1i1ution.1he Commission shall have the same powers and au1hority lo i.ummon "'i1nesses and 
to ad mil and receive e\'idence as are conferred upon 1he Commissioners or a Commission of Inquiry 
by section 9of1he Commissions of Inquiry Act and lhe provisions ofsec1ions 14 and 17 ofthal Acl 
shallapplymuum'.~muumd,:, in rcla1ion m the powers and au1hority,,es1cd in the Commission under 
1his sec1ion. 

PART Ill-MISCELLANEOUS 

.4mi11ul R,-111,11 
8.-( I) The Commission shall as soon as ispracticahlear1er 31 Decemherineach year rurnish to 

1hc Minis1cr a report on 1he Mate of 1he efficiency and economy of1he Public Ser\lice. and on the 
opera lions of lhe Commission under 1his Decree for the year ending wi1h 1ha1 dale. 

(:'.!) The Mini~ter shall cause a copy of 1he repor1 m he laid before the Cahinel. 

R,1t11/,,1im11 
9.-(1) The Commission ma}' with 1he appro\·al of the MiniSlcr make regula1ions generally for 

1he purpose of carrying ou1 ils func1ion~ under 1his Decree. 

(2) Different regulations may he made in rcspct of different classes of employees . 

923 



• 

., 

(3) Without prejudice to the generality of suhscc1ions ( I) and (2} 1he Commission may in par­
ticular make regulations for all or any of1he following purpmes-

(aJ promoting efliciency and economy in 1he Public Service: 
(h) prescrihings1andards ofandcondi1ions rcla1ing to office accommodation and the physi-

cal working conditions of employees: 
(c) facilita1ing 1he classifica1ion and grading of posts: 
(d) suhject io the Higher Salaries Commission Acl. 1983. prescrihing the remuneration and 

~ lcnns and conditions of service and employment of employees: 
(e) prescribing fees.allowances and expenses thal may he paid IO any person forcarryingou1 

any functions or dudes under this Decree; 
(fl prescrihing lhc responsibilities and duties of employees; 
(g) providing for the training of employees. the co-ordin.i.tion of lhe training activities of 

Minbtries and Depanme111s. 1he award of scholarships and the conduct of service 
examinations 

G,•11,~·11/ ,m/,,n um/ .,u,'i,1ic 
10.-(11 The Commission may. in addi1ion 10 making regulalions under sec1ion 9. from time 10_ 

lime make general orders covering the work and privileges of employees for their guidance. assi~­
tnnce and conduct. 

P) Different general orders may he made for and in respect of differcnl climes of employees. 

()) It shall not he necessary for general orders made under this section. which shall he for 1he 
internal usc .. [!Uidance, assistance and general conduct of employees. and which shall form part of 
the conditions of service of employees. to he published in lhe Gazelle, 

(4) For 1hc avoidance of douhl. it is herchy declared that 1hc General Orders in cxis1ence al the 
commencemenl of this Decree shall he deemed to have hcen made under 1his scclion and shall 
remain as !!e~eral orders made under this section un1il amended. superseded or rc\'Okc:d. 

lu.,1rn,1im11 

11.-(1) Suhjec1 10 1his Decree and am· reguhuions made or c,mlinuing in force under 1his 
Decree.and \\i1hou1 res1ric1inp: 1he powers of 1he Commission. it is hen.::hy declared that 1he Commis­
sion may from lime 10 1ime issue 1=irculars or manuals con1aining instructions which shall be 
observed by cmpln)·ees. 

(~l The provisions of an ins1ruc1ion issued under subsection (I) shall he-deemed 10 have been 
communicated 10 an emplo~·ee when 1hc im1rnc1ion has hccn p1ihlishcd in the Puhlic Service Offi­
cial Circular or in General Orders or a1w circula ror manual made and issued h)' the Commission or. 
failin,! any such puhlica1ion or issue. \\·hen it has 01herv.ise been hrou~hl 10 his personal nolice. 

P,uM -,;..,, u/ 111,·m/1,•,·., u/ C,mm,i~,;,.,. 
I:!. No matter or thing done hy or on he.halfof1h"e Commission shall if the mauer or lhing was 

done in good faith for 1he purpose of1his Decree suhjec110 any mcmheroragen1nf1he Commission 
personally to any acdon. liahility. claim or demand whatsoe\·er in respect thereof. 

O.lf.~1,\· ,., ""''"'I'' 1,1 l•!flu<'l11'<' Cummfoi1m 
. l~.-(1} Except as provided in subsections (l) and (4). any person who directly or indireclly 

sohcus or endeavours to influence the Commission or any Commissioner (or anyo(~cer to whom 
anyofthe powers or functionsoftheCommission have been delega1ed under:;ection 16 wilh respecl 
10 i1s or their decisions under this Decree i5 guilly of an offence. -- ' 

(2) Any person who is guilty of nn offence againsl 1his section is liable 10 a fine not exceeding 
SI.ODO. 

(JI No1hing in I his section ~hall apply 10 any person !,!i\'ing information or ad\·ice or making rep­
resentations to 1he Commission in respcc1 of any mauer whatsoe\'erm 1he requesl or im·i1ation oflhe 
Commission or in compliance with regulmions made or procedurcscs1ahlishcd by the Commission . 

(4} Nothing in 1his seclion shall he construed rn as to prc,·enl any organisa1ion. being a 
i:ccognised orgnnisa1ion rcprcsen1ing employees of 1he Puhlic Sen:icc or an~·class or classes thercOf. 
lrom makin(! rcprese1uation 10 1he Commission on a1w maucr affecling lhe salaries. wanes or con• 
di1ions of employment of any employee or cl:1ss of eniplnyees. ' ~. 

Ci,miui,,: im,,_(,111,, 

14. This Decree sh11II be Memed 10 have come into force on the ~5th day of July 1990. 

Made this 15th day of No\'cmhcr 1990. 
INOKE TAKl\'EIKATA 

Person appoin1cd 10 perform the functions of 
the o(lke of1hc Prcsidcnl 


