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A DECREE GIVING THE PUDLIC SERVICE COMMISSION ADDITIONAL POWERS
AND FUNCTIONS AND RELATED MATTERS

Inexercise of the powers vesied in me and pursuant to Section 5 of the Constitution of the Sovercign
Demacratic Republic of Fiji (Promulgation) Decree, 1990 and as amended by Section 2 of the Con-
stitution of the Sovereign Democratic Republic of Fiji (Promulgation) Decree 1990 {Amendment
No. 1) Decree §990,1 as the person appointed o perform the functions of the office of ihe President of
the Republic ol Fiji and acting in accordance with the advice of the Prime Minister and the Cahinet,
hereby make the following Decree—

PART I--PRELIMINARY

Shor tiile
I. This Decree may be cited as the Public Service Decree 1990.

Iieepretation
2. In this Decree, unless the context otherwise requires—

“Commission” means the Public Service Commission constituted under section 126 of
the Constitution:

“Commissioner” means a member of the Commission;

“Dcpariment” means a Ministry or division of a Ministry as may be designated hy the
Commission: )

“employee” means a person employed in the Public Service: e

“Gazette” means the Fiji Gazetie or the Fiji Republic Gazette published by the order of the
Government and inciudes supplements thereto and any Extraordinary Gazene so
published:

"Minister” means the Minister in charge of the Commission;

“Ministry” means a Ministry of the Government in the charge of a Minister pursuantio sec-
tion 92 of the Constilnion: .

“Officer” means a person employed in the Public Service who is subject 1o the jurisdiction of
the Commission. but docs not include a wage carner: .

“Permancnt Sccrelary” means the officer responsible 1o a Minister for the supervision of a
Ministry. a Depariment or a group of Depantments within a Ministry pursuant tosection
92 of 1he Constitution or any officer appointed by the Commission 10 have the powers
and functions of a Permanent Secretary for the purposes of this Decree:

"prabation” means the period during which an officer’s suitability for permanent appoint:
ment is assessed:
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“promotion” means 1he appointment of an officer 10 a public office 10 which is atached a
higher salary or higher maximuwm salary than thar atuched to the public office he fast
held subsiantively:

“Puhlic Service” means the service in the Government of Fiji in any capacity in respéctof the
Governmeat other than.in a mililary capacity.

“statutory body™ means any council. board. commission. commitiee or simitar body,
whether corporale or unincorporaie, established under any written taw other than the
Companies Acti - o ’

“wmporary appointment” means the appointment of 4 person 1o a lemporary office in the
Public Service or the appointment of a person lemporarily 10 a permaneni office in 1he
Public Service:

“wage cames” means a person employed by reference 10 any rate of remuneration or pay-
ment other than an annual one. : . :

PART II—POWERS AND FUNCTIONS OF COMMISSION

Addditivnpt puwers of the Contnissivn
3,—(1} The powersand lunctions vesied in the Commission under this Decree shall be in addi-
tion 16 the powers and functions vesied in it under the Constilation.

{2} Inthe discharge of the powers and functions vested in it by this Decree she Commission shall
actin accordance with any géncral directions as 10 policy given to it by the Minister,

Funvtions of the Comisviare in respuct of the Public Service
4.-—(1} The Commission shall. in respect of the Public Service, be responsible for—

fa) reviewingthe machinery of Government including the desirability of or need for the crea-
tidn of new Minisiries or Depariments within Ministries. the amalgamation or abolition
afexisting Ministries or Depanmenis the co-ordination of the activities of Minisiries and
Depanments and. subject1o the provisions of any other wrilten law the extent and nature
of the controls exercised over the operations of 2 Ministry or Department:

(h} investigating, approving and reviewing establishments in Ministries and Depaniments:

{c) classifyingand grading posts in Ministrics and Departments and deiermining the salaries
and terms and conditions of employment 10 be anached to such posts:

{d} fosteringtheefliciency and ecanomy of the Public Service, including the discharge by Per-
manenl Secrelaries of Lhe respansibilities placed on them under this Decree:

{e) acting a5 the cemiral personnel authorty for the Pablic Service:

(! prescribing training programmes lor and assistance with the training of employees. co-
ardinating iraining aclivities of Ministries and Depantmenis. conductling service exami-
nations and implementing Government scholarship policies:

fg) providing suitable oifice accommadalion and prescribing and supervising the physical
working conditions of alt emiplovees:

th) praviding orcausing to be provided managemeni consultation services. including advice
or efflicient work and coatrol meihods and techniques. data processing equipment and
problems of arganisation.

(1) The Commission is empowered at all times in respect of the Public Service 1o carry out such
inspechions and investigations. and is enlitled 10 receive such reports. as it considers necessary to,
advise any Permanent Secretary or Head of Depanment or to report 10 the Minister regarding the
maniers dealt with in this seclion os on such other mattess as the Minisier may ditect.

Poweas of the Comtstivion in tespect of sutuory banlies
5.—(1) The Commission shall. when direcied by the Minister at the request of a Minister respon-
sible for any siatuiory body. associate i1sclTwith the head ol that stattory body in the investigation of
its orpanisation. methads or procedures:

Provided that. when reporiing 1o 1he Minisier, the Commission shall ensure thay a copy of its
repoit is sent 10 the Minister responsible for the siziulory body so investigated.

{2) The Commission shall; when directed by the Minister at the request of a Ministes responsible
for any statutory body—

fa} provide or cause to he provided 10 that statinery bady. management consuliation services
inchuding advice as to efficicnt work and contro! methods and techniques. dala process-
ing equipment. and prohlems of arganisation: and

tht furnish or caust 10 be luraished advice on and assistande with the training of the staff of
that statutory hody,



(3) The Commission shall establish a co-ordinating committee for the purmose of advising
statutory bodies on levels ol emoluments and condilions of service of their employees and in deter-
mining such emoluments and conditions of service a statatory hody shall consolt the co-ordina-
ting committee.

Delvgusion of provers and functions
6.-+(1) The Commission may frorm time to time. elther generally or particularly. delegate in writ-
ing any of its powers and funciions under this Decree 10 a Commniissioner or 1o any officer,

{2) Inanycase where the Commission has, pursuantio subsection (1), dclcgatcdanyoﬁtspowers
io a Commissioner or any officer. that Commissioner or officer may, with the prior approval in writ-

ing of the Commission, delegaie such of those powers as the Commission approves 10 any other

Commissioner or officer.

{3) Subject 1o any generat o7 special directions given by the Commission. the Commissioner or
aflicer 1o whom any powers or functions are so delegated may exercise those powers or funclions in
" the same manncr and with the same effect as il they had been conferred on him dircelly by this
Decree and nol by delegation.

(4) Every Comynissioner and cvery officer purporiing 1o act pursuani to any delepalion under
this section, shall, in the absence of proof 1o the conirary, be presumedd 10he acting in accordance
with the terms of the delegation,

(5} Anydelegation 1o an officer under this seclion may be made to a specified officer orta officers
of a specified class, or 1o the holder or holders for the lime being of a specified office or of specified
classes of offices. :

(6) Everysuch delegation shall be revocable in writing at will and no delepation shall preventthe
exercise of any power or function by the Commission or by the person otherwise delegating the
power or function.

(7) Any such delegation shall, umil it is revoked, continue in force notwithstanding any changes
in the membership of the Commission.

(8) Any investigation or inguiry which the Commission is empowered 10 conduct under this
Decree may be conducied by the Commission acting in its own rightor by a Commissioncrorbyan
officer or any other person speciatly or generally appointed by the Commission 1o conduct the inves-
ligalion or fnquiry and 10 report thereon 10 the Commniission and for the purposes of any such inves-
ligation or inquiry al} of the powers and authority conferred on the Commission by section 7 shall
attach 1o and may he exercised by the officer or mher person so appainted and the provisions ofthe
Commissions of Inquiry Act refesred to in section 7 shali in like maanerapply in relation o the exer-
cise of such powers and authority.

(9) In this section “officer” includes a person subject Lo 1he jurisdiction of the Judicial and Legal
Services Commission or the Police Service Commission.
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1. For the purposes of carrying ont its powers. duties and funclions under 1his Decree and the
Coastitulion. the Commission shall have the same powers and authority 1o summaon witnesses and
1o admit and receive evidence as are conferred upon the Commissioners of a Commission of Inguiry
by section 9 of the Commissions of Inquiry Act and the provisions of sections 14 and 17 of that Act
shall apply muraiis murandis in relation w the powers and authority vesied in the Commission under
this section.

PART 1H—MISCELLANEOUS

Auriul Regront
8.—(1) The Commission shall as soon a5 is practicable aficr 3 December in cach vear furnish 1o
the Minister a repont an the siate of the efficiency and cconomy of the Public Service. and on the
aperations of the Commission under this Decree for the year ending with that dace,

() The Minister shall cause a copy of the report 10 be laid before the Cabinet.
Rugulotivm

9.—(1) The Commission may with the approval of the Minister make regulations generally for
1he pumpose of carrving out its funclions under this Decree.

(2) Different regulations may be made in respet of different classes of employees.
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(3) Without prejudice to the generality of subscctions (1) and (2) the Commissien may in par-
ticular make regulations for all or any of the following purposes—

(a) promoting efticiency and economy in the Public Segvice:

(4 prescribing slandards of and conditions relating to office sccommodation and the physi-
ca! working conditions of employees:

{c) facilirating the classification and grading of posts;

{d} subject to the Higher Salacies Commission Act. 1983, prescribing the remuneration and

" terms and conditions of service and employment of emplayces:

{e) prescribing fees. attowances and expenses that may be paid 10 any person forcarrying out
any functions or duties under this Decree;

(7 prescribing the responsihilities and duties ol employees; .

{2} providing for the training of employees, the co-ordination of the training activities of
Ministrics and Depanments. the award of schatarships and Lhe conduct of service

" examinations :

Geaened rdens arid sovivg .

10.—(1) The Comumission may. in addition 1o making regulations under seclion 9. from time 10
time make general arders cavering the work and privitepes of employees for their guidance. assis-
tance and conduct.

{2) Differen peneral orders may be made for and In respect of different classes of employees.

{3) 1t shall not be necessary for general arders made under this section, which shall be for the
internal use. puidance, assistance and general conduct of employees. and which shall form pan of
the canditions of service of employees. 10 be published in the Gazetie,

{#) Faor the avoidance of doubt, it is herchy dectared that the General Orders in exisience a1 the
commencement of 1his Decree shall be decmed 1o have heen made under 1his section and shall
remain as penerat orders made under this section uniil amended. superseded or revoked.

Tty
1L.—(1) Subjeci 10 this Decree and any fcgulations made or continuing in force under |i]is
Decree.and without resiricting the powers of the Commission. itis hereby declared thatthe Commis-
sion may from time to time issue circulars 0f manuals conlaining instructions which shall be
ohserved by employecs.

() The provisions of an instruction issued under subseciion (1) shall be deemed 1o have beea
communicaied 10 an employee when 1he insttuction has been piiblished in (he Public Service Offi-
cial Circular ar in General Orders or any circularor maaual made and issued by the Commission or.
failing any such publication o issue. when it has atherwise been hrought 10 his personal notice.

Faitvition uf wvedwss wf Continduion
12. No matier or thing done by or on hehalf of the Comumission shall if the matter o7 thing was
done in good faith for the pumose of this Decree subject 10 any member or agentof the Commission
peesanally to any action, lisbility. ctaim or demand whatsoever in respect thereof.

Offenee 1 nteupy oo biflucuve Conmission
13.—(1} Except as provided in subscctions (3) and (4). any person who direcily or indireciiy
solicits or endeavours 1o influence the Commission or any Commissioner (or any officer to whom
any af the powers of lunctions of the Commission have heen delegated under sei;lion'%’wilh respect
10 its ar their decisions uader this Decree is puilty of an offence, 7

s l'i(-—l’(]) Any person who is guilty of an offence against this section is liable 10 a fine not exceeding

{3 Norhingin shissection shall apply 1o any person givinginformation or advice or making rep-
rescntations to the Commission in respectofany matier whatsoeveratihe request o invitationof the
Cammission or in compliance with regulations made of pracedures established by the Commission.

(4) Nothing in this section shall he consirued $0 AS (0 prevent any ofganisation. being a
recognised arganisation represeating employees of the Puhlic Scrvice or any class or classes thercof.
from making representation fo the Commission an any maiter aflecting the salaries. wages or con-
ditions of cmplovment of any employee or class of employees. )

- Cinrting irits fiv e
t4. This Decrec shall be deemed 1o have come into force on the 251h day af July 1990,

Made this 15th day of November 1990,

INOKE TAKIVEIKATA -
Person appointed (0 perform the functions of
1he office of 1he President
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