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••O\. FIJI SERVICE CbMMISSIONS AND PUBLIC SER\1C~ 
(AMEN.DMENT) DECREE 1987 NO. 10 .,....,, 1 ; 

IN exerci~e'J f~e"t,oy,~rs vested'in me as Commander and Head of the Mili1a';,, Government of the 
R~public of Fiji. I hereby make the follo"ing decree: 

· J. This Decree may be cited as the Fiji Service Commissions and Public Service (Amendment) 
Decree 1987. 

2. The Fiji Service Commissions and Public Service Decree 1987 (the Decree) shall be amended 
as follows: 

"(a) Delete sub-sections 6 (b) and l l (a): 

(b} Amend sub-sections 6 (c) and 11 (b} by deleting the word "three" and insen in lieu 
thereof the word "'five": 

(c} Amend sub-sections 6 (c) and 11 (b) by adding to those sub-sections the
following: 

"Providing however that ur· n the expiry of five years a member·s appointment 
may be extended for a funher 1erm of three years.-

(d) Amend sub-section 8 (4) by adding after the last sub-paragraph the follo"ing: 

"The Public Service Commission shall ensure that. so faras possible. each level of 
each Depanment in the Public Ser.·ice shall comprise of not less than fifty percent 
of indigenous Fijians and Ro1umans:· 
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(e) Delete section 9 and insen in lieu thereof as follows: 
"9.-!n so far as appeals are to lie from decisions of the Public Service Comm is· 

sion the provisions relating to appeals as they existed as at 25th September-1987 are 
hereby repealed. Appeals to lie from decisions of the Public Service Commission 
are restricted to disciplinary appeals only and no appeal is to be allowed with res
pect to matters concerning appointments, promotions, transfers and gradings. All 
pending appeals that have not gone to hearing or have gone to hearing and are 
awaiting a decision are hereby terminated." 

3. The provisions of section 4 of the Decree are deleted and insert in lieu thereof the following 
section: 

··4_ The powers and functions of the Public Service Commission together with 
the regulations for the functioning of the Commission are hereby decreed in the 
form of the subsidiai,• instruments annexed to this decree and contained in 
Schedules I. 2, 3 and 4." 

4. By adding the following subsection to section 8: 

"s.8 (IA)-"The Public Service Commission may, subject to such co.nditions as it 
ihinks fit, delegate any of its powers under this section by direction in writing to any 
member of the Commission, public·•officer or class of public officer." 

5. I hereby confirm all positions in the Public Service of the Military Government of Fiji in so far 
as that confirmation relates only to a preservation of the status quo of the positions and the terms of 
appointment held by all officers as at 25th September 1987. Hereafter such officers shall be deemed 
to be in the Public Service of the Military Government of Fiji. 

6. This Decree shall be deemed to have been made on the 4th October, 1987. 

Dated this 9th day of October 1987. 
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COLONEL SITIVENI LIGAMAMADA RABUKA. O.B.E (Mil.) 
Commander and Head of the Fiji Military Government 
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• 

48. Disciplinary tribunal to report evidence of other misconduct or indiscipline disclosed at hear-
ing of charges. 
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PART JI-APPEALS 

4. Appeals Procedure. 
5. Minutes. 
6. Lodging of appeals. 
7. Notice of hearing. 
8. Appeal out of time. 
9. Appellant may give evidence. 

10. Documentary evidence. 
11. Want of prosecution. 
12. Evidence on affidavit. 
13. Decision and reasons to he forwarded to hath pa nies. 

PART Ill-FEES AND EXPENSES 

14. Deposit on appeal. 
15. Expenses of witnesses. 
16. Expenses of officers. 

SCHEDULE I 

A SUBSIDIARY INSTRUMENT IN THE FORM OF AN ORDER TO REPLACE THE LAW 
RELATING TO THE POWERS AND FUNCTIONS OF THE PUBLIC SERVICE COMMIS
SION AND TO PROVIDE A PROCEDURE FOR APPEALS FROM THE DECISIONS OF THE 

COMMISSION IN RESPECT OF DISCIPLINARY CASES 

PART I-PRELIMINARY 

Shon Titlt' 
I. This Order may he cited as the Puhlic Service Order. 1987 and shall be deemed to have come 

into force on the 4th Octoher. 1987. 

/merprerarion 
2. In this Order. unless the context otherwise requires-

"Appeal Board" means the Disciplinary Appeal Board established under section 8: 

"Associations·· means the staff associations registered pursuant 10 the Trade Unions Act and 
recognised hy the Commission for the purposes of negotiating with it on behalf of 
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any employee: • 

"Board" means the Disciplinary Appeal Board: 

"Chairman" in relation to the Board. means the person appointed under section 9 to be 
Chairman of that Board: 

"Commission·· means the Puhlic Service Commission constituted under section 5 of the Fiji 
Service Commissions and Public Service Decree I 987 as amended: 

"Commissioner· means a member of the Commission: 

"Depanment" means a Ponfolio or a division of a Ponfolio as may be designated by the 
Commission: 

"Head ofDepanment" means an officer designated by the Commission to exercise supet-Yi· 
sion over a Ponfolio or a division of a Ponfolio fort he purpose of giving effect lO the Order 
and these Regulations: 

"employee" means a person employed in the Public Service: 

"Ponfolio" means a Ponfolio of the Executive Council of the Militar\' Government in the 
charge of an Executive Councillor pursuant to section 6ofthe Ccnstitutior. Abrogation
Military Government and Finance Decree 1987: 

"officer·· means a person employed in the Public Service who is subject 10 the jurisdiction of 
the Commission. but does not include a wage earner: 

"Permanent Secretary" means the officer responsible for the supervision of a Portfolio. a 
Dep3nment or a group ofDepanments v.ithin a Ponfolio pursuant to section 6 of the 
Decree ~o. 3. 0r ·any o(ficcr 3rT:ointed hy the Commis:-ion to ha\'c the rowers and 
functions of a Permanent Secretary for the purposi,s of this Ord,: . 
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··probation· means the reriod during which an officers suitability for pennanent appoint· 
rnent is assessed: 

··promotion· means the appointment of an officer 10 a public office to which is attached a 
higher salary or higher maximum salary than that attached to the public oftice he last 
held: 

"'Public Service· means the service in the Military Government of Fiji in any capacity in res· 
peel of the Government other than in a military capacity: 

··repealed Act" means the Public Service Act repealed by this Order: 

"'statutoT\' bodv·· means anv council. board. commission. committee or similar bodv. 
whether corporate or uni~corporate. established under any written law other than the 
Companies Act: 

"'temporary appointment" means the appointment of a person to a temporary office in the 
Public SeT1·ice or the appointment ofa person temporarily to a pennanent office in the 
Public Service: 

··wage earner•· means a person employed by reference to any rate or remuneration or pay
ment other than an annual one. 

PART II-POV.'ERS AND FUNCTIONS OF COMMISSION 

Additional powers ofrhe Commission 
3.-(l) The powers and functions vested in the Commission under this Order shall be in addition 

to the powers and functions vested in it under the Decree No. 5. 

(2) In the discharge of the powers and functions vested in it by this Orderthe Commission shall 
act in accordance with any general directions as to policy given to it by the Executive Council. 

Funcrian:s ojthe Commission in respect ofrhe Public Sen-'ice 
4.-(1) The Commission shall in respect of the Public SeT1•ice, be responsible for-

(a) advising the Government on the desirabilitv of or need for the creation of new Ponfolios or 
Depan'inents v.ithin Ponfolios, the amalgamation or abolition of existing Ponfolios or 
Depanments, the co-ordination of the activities of Ponfolios and Depanments and, sub
ject to the provisions of any other written existing law and decree the extent and nature of 
the controls exercised over the operations of a Ponfolio or Depanment: 

{b) investigating, approving and re,·iev.ing establishments as well as creating and cancelling 
posts in Ponfolios and Depanments: 

(c) classifying and grading posts in Ponfolios and Depanments and determining the salaries 
and terms and conditions of employment to be attached to such posts: 

(d) fostering efficiency and economy in the Public SeT1ice, including the discharge by Perma
nent Secretaries and Heads ofDepanments of the responsibilities placed on them under 
this Order: 

(e) acting as the central personnel authority for the Public SeT1•ice: 

(f) prescribing training programmes for and assisting v.ith the training of employees, co
ordinating training activities of Ponfolios and Depanments. conducting seT1•ice exami
nations and implementing Government scholarship policies: 

(g) pro\'iding suitable office accommodation and prescribing and supeTl•ising the physical 
working conditions of all employees: 

(h) prO\iding or causing tC' be provided management consultation seT1·ices. including advice 
on efficient work and control methods and techniques. data processing equipment and 
problems of organisation. 

(2) The Commission is empowered at all times in respect of the Public Serl'ice to carry our such 
.inspections and investigations. and is enti:led to receive !mch reports. as it considers necessary 10 

ad, :se any Pennanent Secretary or Head of Depanment or to repon to the Executive Council 
regardingthe matters dealt \\ith in this section oron such other matters as the Executive Council may 
direct . 
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Fun'criom o.fthe Commission in respect ofs1arutory bodies 
5.-(1) The Commission shall, when directed by the Executive Council atthe request of an Execu

tive Councillor responsible for any statutory body. associate itself v.ith the head of that statutory 
body in the investigation of its organisation, methods or procedures. 

Provided that, when reporting to the Executive Council, the Commission shall ensure that a 
copy of its report is sent to the Executive Councillor responsible for the statutory body so 
investigated. 

(2) The Commission shall. when directed by the Executive Council at the request of an Executive 
Councillor responsible for any statutory body-

(a) provide or cause to be provided to that statutory body. management consultation services 
including advice as to efficient work and control methods and techniques, data process
ing equipment, and problems of organisation; and 

(b) furnish or cause to be furnished advice on and assistance v.ith the training of the staff of 
that statutory body. 

(3) The Commission shall establish a co-ordinating committee for the purpose of advising 
statutory bodies on levels of remuneration and conditions of service of their employees and in deter
mining such remuneration and conditions of sen1ce a statutory body shall consult the co-ordinating 
committee. 

Delega1ion of powers and juncr.ions 
6.-(1) The Commission may from time to time, either generally or particularly, delegate in writ

ing any of its powers and functions under this Order to a Commissioner or to any officer. 

(2) In any case where the Commission has, pursuant to subsection (1), delegated any of its powers 
to a Commissioner or any officer, that Commissioner or officer may, v.ith the prior approval in writ
ing of the Commission. delegate such of those powers as the Commission approves to any other 
Commissioner or officer. 

(3) Subject to any general or special directions given by the Commission. the Commissioner or 
officerto whom any powers or functions are so delegated may exercise those powers or functions in 
the same manner and with the same effect as if they had been conferred on him directly by this Order 
and not by delegation. 

(4) Every Commissioner and every officer purporting to actpursuantto any delegation under this 
section. shall. in the absence of proof to the contrary, be presumed to be acting in accordancemth the 
terms of the delegation. 

(5) Any delegation to an officerunderthis section may be made to a specified officer orto officers 
of a specified class, orto the holder or holders forthe time being of a specified office or of specified 
classes of offices. · 

(6) Every such delegation shall be revocable in writing at will and no delegation shall prevent the 
exercise of any power or function by the Commission or by the person othermse delegating the 
power or function. 

(7) Any such delegation shall. until it is revoked. continue in force non,ithstanding any changes 
in the membership of the Commission. 

(8) Any investigation or inquiry which the Commission is empowered to conduct under this 
Order may be conducted by the Commission acting in its own right orby a Commissioner or by an 
officer or anyotherperson specially or generally appointed by the Commission to conduct the inves
tigation or inquiry and to report thereon tothe Commission and for the purposes of any such inves
tigation or inquiry all of the powers and authority conferred on the Commission by section 7 shall 
attach to and may be exercised by the officer or other person so appointed and the provisions of the 
Commissions oflnquiT)' Act referred 10 in section 7 shall in like manner apply in relation to the exer
cise of such powers and authority. 

(9) ln this section .. officer .. includes a person subject to the jurisdiction of the Judicial Advisory 
Committee or the Police Sen·ice Commission. 

Poll'rr ,n Ju111111011 1d111e.ueJ. {'1t. 

7. Forthe purposes of carrying out its powers. duties and functions underthe De,ree No. 5 and this 
Order, the Commission shall have the same powers and authoriryto summon witnesses and to admit 
and receive evidence as are conferred Uj)On the comm1ssioners ofa Commission oflnquiry by sec· 
tion 9 of the Commissioni oflnquiry Act and the provisions ofscctiom 14 anc: 17 oftha, Act shall 
apply muzatis )!•-:ondis·lri relation t'o the powers and ~uthority Y;.:'.--tcd in the Commission under 
this section . 
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PART lll-APPEALS FROM DECISIONS OF COMMISSION IN RESPECT OF 
DISCIPLINARY CASES 

£.srablishmenr of rhe Discip/i,iary Appeal Board 
8.-(1) There is hereby established an Appeal Board to be called the Discip!inal)• Appeal 

Board. 

(2) The Board shall consist of

(a) a Chainnan: 

(b) two officers to be appointed as official members on the nomination of the Commission: 

Provided that 

(i) rwo officers employed in the same Department shall not be appointed to serve as offi
cial members at.the same time; and 

(ii) the two official members shall not be entitled to sit on the Board at the same time and 
the Chainnan shall determine which of them shall act as a member of the Board at 
any appeal; 

(c) two officers to be appointed as service members on the nomination of the Associations: 

Provided that-

(i) two officers employed in the same Department shall not be appointed to serve as ser
vice members at the same time; 

(ii) if the Associations fail to nominate any service member. the Executive Councillor 
shall so nominate: and 

(iii) the two service members shall not be entitled to sit on the Board at the same time and 
the Chainnan shall determine which of them shall act as a member of the Board at 
any appeal. 

(3) The members nominated under paragraphs (b) and ( c) of subsection (2) shall be appointed by 
the Executive Councillor and shall hold office for a term not exceeding three years. Such appoint· 
men! shall not be renewed. 

(4) Norv.ithstanding subsection (3), a member appointed underthat subsection shali"continue to 
hold office until his successor is appointed. 

(5) The quorum of the Board in respect of any appeal shall be-

(a) the Chairman. or any person appointed under section 9 (6) to perform the functions of the 
Chairman in relation to the appeal; 

(b) one official member appointed under subsection (3) or a temporal)' member appointed 
under section 11 (3): and 

(c) one service member appointed under subsection (3) or a temporary member appointed 
under section I l (4). 

Chairman of the Disciplinary Appeal Board 

9.-(1) The Executive Councillor. after consultation with the Commission and the Associations. 
shall appoint a person who shall serve as the Chairman of the Board and who shall perform such 
other functions as may be assigned to him by or under this Order. 

(2) A person shall be disqualified for appointment as Chairman ifhe is holding or acting in any 
office in the Public Service. 

(3) Subject to subsections (4) and (5) the term of office of the Chairman shall be for a period not 
exceeding three years. and he shall be eligible for re-appointment. 

(4) Norv.ithstanding subsection (3) the Chainnan shall continue to hold office until his successor 
is appointed. 

(5) The Chairman shall vacate his office if anY circumstances a rise that. ifhe were not Chairman. 
would cause him to be disqualified for appoiniment as such. 

(6) \Vbenever the Chairman is precluded by illness. absence from Fiji or other cause from earl)'· 
ing out any of his functions underthis Order either generally or in relation to any particular maner. 
the Executh·e Councillor after consultation with the Commission and the Associations may appoint• 
a person qualified for appointment ;,s Chairman to perform the functions of the Chaim,an. either 
generally or in relation to ari)"panicular mailer. 
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(7) A person appointed under subsection (6) shall act as Chairman in accordance with the terms 
of his appointment until the expiration of the period of his appointment oruntil his appointment is 
revoked by the Executive Councillor whichever is the earlier. 

(8) The remuneration payable to-

(a) the Chairman: 

{b) any person appointed under subsection (6) to perform any of the functions of the 
Chairman. 

shall be determined by the Commission. 

Appeals ogoins1 disciplinary.· decisions 
10.-(1) An appeal shall lie to the Appeal Board from any decision of the Commission as a result 

of disciplinary proceedings brought against an officer. 

(2) A notice of appeal under subsection(]) seningout the grounds ofappeal, and accompanied by 
the prescribed fee. shall be served on the Appeal Board in the prescribed mannerv.ithin twenty one 
davs after the date on which the decision of the Commission has been notified to the officer con
cerned orv.ithin such extended time as the Appeal Board may in any case allow after good and suffi
cient reason bas been shov.11 in writing by the appellant. 

(3) At the hearing ofan appeal the appellant shall be entitled to be present and to be heard, and for 
this purpose may be represented hy a barrisier and solicitor, any officer or by a representative of the 
Associations or by himself. 

(4) The Commission may be represented at the hearing of an appeal by its Secretary, or by an 
officer of the Commission nominated by him, or by a barrister and solicitor. 

(5) Upon an appeal under this section the Appeal Board may affirm or set aside the decision 
appealed against or may substinne any other decision which the Commission could have made not 
being a punishment of greater severity than that being imposed by the Commission. 

Procedure or meetings of the Disciplinary Appedl Board 
11.-(1) No nominated member shall act on the Board in an appeal affecting an officer of a 

Ponfolio or Depanmen, in which the member is an officer or in an appeal affecting himself or a 
member of his family. 

(2) Ifa nominated member of the Board dies. orby notice in writing addressed to the Chairman of 
the Board resigns his office. or refuses or neglects v.ithout sufficient cause to anend any duly appoin
ted meeting of the Board, or becomes employed in the Portfolio or Depanment in which the other 
nominated memberis already employed. then and in any such case his seat shall become vacant and 
the vacancy so created shall be filled in the manner in which the appointment to the vacant office was 
originally made. 

(3) In any case where both official members of the Board are precluded by illness, absence from 
Fiji or other cause from acting on the Board in an appeal. the Executive Councillor shall appoint a 
duly qualified officer nominated by the Commission to be a temporary member in the place of the 
official members who are precluded from acting and, forthe purposes of such appeal. the temporary 
member shall be deemed for all purposes 10 be a member of the Board. 

(4) In any case where both service members of the Board are precluded by illness. absence from 
Fiji or other cause from acting on the Board in an appeal, a duly qualified officerto be nominated by 
the Associations or. in the absence or failure of such nominaiion. to be nominated bv the Executive 
Councillor shall be appointed to be a temporar,• member in the place of the service members who are 
precluded from acting and. for the purpcses of such appeal. the temporar,• member shall be deerr,ed 
for all purposes to be a member of the Board. 

(5) Notv.ithstanding an:~hing in the foregoing provisions of this section. the Board. ifin its opi
nion an appeal involves consideration ofmaners ofa professional. technical or specialised nature. 
may appoint any person who in its opinion has expert knowledge of those maners to be an assessoc 
for the purposes of the appeal: and the assessor shall sit v.ith the Beard and in all respects act as an 
extra memberthereof for the hearing and determination of the appeal. except that the assessor shall 
have no vote in the determination of the appeal. 

G<'11cral pou ,•n, and d1Jtie.{ of rhe DiJciplinur:,r Appeal Board 
12.-(1) For the purposes of can:·ing out the'powers. duties and functions imposed on it by this 

Order. the Board shall have the same powers and authority to summon "itnesses and to admit and 
receive evidence as are conferred upon the commissioners of a Commission ofl nquir,· by section 9.of 
the Commissions of Inquiry . .;ct and the provisions of sections 14 and l, oi that Acl_st,all apply 
muraris mzuandis in relation w the powers :.nd au1h0ri~· vested in the Board under this su['l
section. 
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(2) In every appeal the onus of proof shall rest with the appellant. 

(3) The proceedings of the Board shall not be open to the public. 

(4) In proceedings before the Board-

• ' 

(a) the procedure of the Board is. subject to this Order. within the discretion of the Board; 

(b) the proceedings shall be conducted v.ith as linle formality and technicality. and v.ith as 
much expedition. as the requirements of this Order and a proper consideration of the 
maner before the Board permit: 

(c) the Board is not bound by the rules of evidence. 

(5) Norv.ithstanding ani1hing to the contrary in this Order or in any other written law the Board 
may either before the hearing or at any time during the hearing of an appeal summarily dismiss or 
disallow the appeal v.ithout hearing it or v.ithout hearing it any further, as the case may be, on the 
grounds that the appeal is frivolous or vexatious or one that should not otherv.ise have been brought 
or made. 

(6) Proceedings before the Board shall not be held bad for want of form. No appeal shall lie from 
any decision of the Board. 

(7) The Board may state a case for the opinion of the Supreme Court on any question as to the 
jurisdiction of the Board or on any ques;ion of Jaw arising in proceedings before it. 

Prorecrion of memberz. officers and sen•ams of the Disciplinary Appeal Board 
13. No maner or thing done by or on behalf of the Board shall if the maner orthing was done in 

good faith forthe purpose of this Order subject any member of the Board or any officer or servant of 
the Board personally to any action, liability, claim or demand whatsoever in respect thereof. 

Offence to an empt to influence the Disciplinary Appeal Board 
14.-(1) Except as provided in subsection (3) no person shall in any way anempt to influence the 

Board or any member of the Board in respect of an appeal. 

(2) Any person who contravenes this section is guilty ofan offence and is liable to a fine not exeed
ing $1000. 

(3) Nothing in thi. section shall be construed as to prohibit any person from giving information or 
making representations in respect of an appeal at the request of the Board or as a witness 
or as an appellant before the Board or as the representative of an appellant at a hearing 
before the Board. 

PART IV-MISCELLANEOUS 

Annual Report 
15.-(1) The Commission shall as soon as is practicable after 31 December in each year furnish to 

the Executive Councillor a report on the state of the efficiency and economy of the Public Service, 
and on the op·erations of the Commission under this Order for the year ending v.ith that date. 

(2) The Executive Councillor shall cause a copy of the report to be laid before the Executive 
Council. 

Reyulorions 
16.-(1) The Commission may v.ith the approval of the Executive Council make regulations 

generally forthe purpose of carrying out its functions under this Order. 

(2) Different regulations may be made in respect of different classes of employees. 

(3) Without prejudice to the generalil)• of subsections(!) and (2) the Commission may in par
ticular make regulations for all or any of the following purposes-

(a) promoting efficiency and .economy in the Public Service; 

(b) prescribing standards of and conditions relating to office accommodation and the physi
cal working conditions of employees: 

(c) facilitating the classification and grading of posts; 

(d) subject to the Higher Salaries Commission Act.19S3. prescribing the remuneration and 
terms and conditions of service and employment of employees: 

-
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(e.1 prescribing fees. allowances and expenses that may be paid to any person for carrying out 
any functions or duties under this Order; 

(!) prescribing the responsibilities and duties of employees; 

(g) providing for the training of employees. the co-ordination of the training acti,ities of 
Portfolios and Departments, the award of scholarships and the conduct of senice 
examinations., 

Rules of rhe DisciplinarJ' Appeal Board 
17. The Executive Councillor may make rules-

(a) prescribing an,1hing which is perrnined or required by this Order to be prescribed: 

(b) for the purpose of regulating and facilitating the perforrnance by the Board of its 
functions under this Order. 

General Orders 
18.-(J) The Commission may, in addition to making regulations under section 16, from time to 

time make general orders covering the work and privileges of employees for their guidance, assis
tance and conduct. 

(2) Different general orders may be made for and in respect of different classes of employees. 

(3) It shall not be necessary for general orders made underthis section, which shall be forthe inter
nal use, guidance, assistance and general conduct of employees, and which shall form part of the 
conditions of sernce of employees, to be published in the Gazette. 

(4) For the avoidance of doubt it is hereby declared that the General Orders in existence at the 
commencement of this Order shall be deemed to have been made under this section and shall 
remain as General Orders made under this section un:il amended, superseded or revoked. 

Instructions 
J 9.-(1) Subject to this Order and any regulations made or continuing in force under this Order, 

and without restricting the powers of the Commission, it is hereby declared that the Commission 
may from time to time issue circulars or manuals containing instructions which shall be ob-

. served by employees. · _._, 

(2) The provisions of an instruction issued under subsection (l) shall be deemed to have been 
communicated to an employee when the instruction has been published in the Public Sen•ice Com
mission Circular. the Fiji Public Senice Official Circular or in General Orders or any circular or 
manual made and issued by the Commission or, failing any such publication or issue, when it has 
otherwise been brought t, his personal notice. 

Pro1ecrion of members of Commission 
20. No matter or thing done by or on behalf of the Commission shall if the matter or thing was 

done in good faith forthe purpose of this Order subject any member or agent of the Commission per
sonally to any action. liability. claim or demand whatsoever in respect thereof. 

Offence ro auempr 10 influence Commission 
21.-(1) Except as provided in subsections (3) and (4). any person who directly or indirectly 

solicits or endeavours to influence the Commission or any Commissioner (or any officer to whom 
any of the powers or functions of the Commission have been delegated under section 6) with respect 
to its or their decisions under the Decree No. 5 as amended or this Order is guilty of an offence. 

(2) Any person who is guilty of an offence against this section is liable to a fine not exeedinc 
$1000. -

(3 J Nothing in this section shall apply to any person giving inforrnation or ad\'ice or making rep
resentations to the c"ommiss .. m in res;,ect of any maner whatsoever at the request orinvi1ation of1he 
Commission or i,, comp!i~ncc with rcgula1ions made hy or procedures established by the 
Commission. 

(4) No1hing in 1his section shall be conmued so as to prevent any organisation. being a recognised 
organisation representing employees of the Public Service or any :lass or classes thereof. from mak• 
ing representation to the Commission 0n any matter ?ffecting the salaries. wages or conditions of 
employmen: of any employee c,r class of employee, . 
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Termination of Appeals 
22. It is hereby declared that all pending appeals. except for cases relating to disciplina r:,· offences 

before 25 September, 1987, that have not gone to hearing or have gone to hearing and are awaiting a" 
decision are hereby terminated. 

Revocation 
23. The Public Service Act, 1974 is hereby repealed. 

Dated this 9th day of October 1987. 

COLONEL SITIVENJ LIGAMAMADA RABUKA.. 0.B.E. (Mil.) 
Commander and Head of the Fiji Military Government 

SCHEDULE2 

PUBLIC SERVICE COMMISSION REGULATIONS, 1987 

IN exercise of the powers conferred upon it by Section 8 (I) of the Decree No. 5 as amended. the Public 
Service Commission has made the following Regulations-

PART I-PRELIMINARY 

Shon 1itle 
1. These Regulations may be cited as the Public Service Commission Regulations. l 987, and shall 

be deemed to have come into force on the 4th October, 1987. 

lmerpretarion 
2.-(1) In tbese Regulations, unless the context otherwise requires-

"Order" means the Public Service Order, 1987; 
··appointment" includes-

(aJ the conferment of an office of emolume~t in the Public Service. whether or not subject to 
subsequent confirmation, upon a person not in the Public Service: 

(b) the grant of permanent terms of senoce in a public office to a person recruited and serving 
on contract or temporary terms of service: 

(c) the engagement in a public office of a person on contract terms of sen•ice: 

(d) the appointment ofa person to a temporary office in the public service orthe appointment 
of a person temporarily to a permanent office in the public sen•ice: 

(e) the appointment of an officer to act in any public office otherthan the office to which he is 
for the time being appointed; 

(!) the promotion of an officerto a public office to which is anached a higher salar:,• or a higher 
maximum salar:,·: 

(g) the transfer.of an officer semng in one public office to another office in the Public 
Service, 

but does not include the appointment of a wage earner: 

"appopriate form" means a form approved by the Commission for use in any panicularcase 
pursuant to these Regulations: 

"Chairman" means the Chairman of the Commission: 

"Commission"means the Public Sen•ice Commission established b\' section 5 of the Decree 
No. 5: -

"Depanment" means a Ponfolio or a division of a Ponfolio as may be designated by the 
Commission; 

"Head ofDepanment"" means an officer designated by the Commission to exercise supen•i· 
sion over a Ponfolio or a Depanment "ithin a Ponfolio for the purpose of giving effect to 
the Order and these Regulations: 

"Ponfolio" means a Ponfolio of the Fiji Milita r:,· Government in the charge of an Executive 
Councillor pursuant to section 6 of the Decree No. 3: 
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"office" means an office of emolument in the Public Senoce power to make an appointment 
to which vests in the Commission: 

·•officer" means a person employed in the Public Sen ice who is subject to the jurisdiction oi 
the Commission but does not include a wage earner; 

"Permanent Secretary" means the officer responsible for the supenision of a Portfolio, a 
Department or a group of Departments "ithin a Portfolio or any officer a~pointed by the 
Commission 10 have the powers and functions of a Permanent Secretary:· .. r the purposes 
of these Regulations; 

"probation· means the period during which an oflicer·s suitability for permanent appoint
ment is assessed; 

"promotion" means the appointment of an officer to a public office to which is attached a 
higher salary or a higher maximum salary than that attached to the public office he 
last held; 

"Public Semce· means the senoce of the Fiji Military Government in any capacity in res
pect of the Fiji Military Government other than in a military capacity; · 

"Public Service Commission Circular• and "Fiji Public Semce Official Circular" mean the 
official publications issued under the authority of the Commission; 

"Secretary" means the Secretary of the Commission; 

"wage earner" means a person employed in the Public Semce by reference to any rate of 
remuneration or payment other than an annual one. 

(2) Other words and expressions shall have the same meaning as in Decree No. 3 

(3) The Interpretation Act shall apply to the interpretation of these regulations as it applies to the 
interpretation of any wrinen Jaw within the meaning of that Act 

A.pplicarion . 
3. Unless the context otherwise requires. these Regulations shall apply to all officers. 

lns1rumenr of delegation 10 be published 
4.-(1) Wheneverthe Commission delegates any of its powers in accordance "ith subsection (lA) 

of section 8 of the Decree No. 5, the Secretary shall cause notice of such delegation to be published in 
the Gazerre. 

(2) A notice published under subregulation (!) shall contain the following information

(a) the powers delegated; 

(b) the person or persons ro whom such delegation is made; 

(c} the extent of such delegation; 

(d) the terms and conditions of such delegation. 

(3) Any powers delegated shall be exercised in such manner as the Commission may direct. 

(4) Every delegation under this regulation shall be revocable at "ill and no delegation shall pre
vent the exercise of any power or function by the Commission~ 

Knowledge of Regulations. ere. 
5. Every officer shall acquaint himself with the relevant pro,osions of the Decree No. 5 as amen

ded relating 10 the composition. powers and functions of the Commission and. to all regulations 
made under the Decree No. 5. the Order and all regulations made thereunder. General Orders and 
any general instructions issued by ihe Commission. and ignorance of anyprO\ision of these shall not 
excuse a breach thereof. For this purpose each Permanent Secretary or Head of Department shall 
ensure that copies of the Decree No. 5 as amended and all regulations made thereunder. the Order 
and_ all regulations made thereunder. General Orders. and any general instructions oft he Commis
sion are available for perusal hy ofilcers. 

Dl'panme111al i11.nr"c1io1u 
6. In any Portfolio or Department" in which D•panmental instructions are issued under the 

authority of the Permanent Secretary or Head of Lepartment a copy of such instructions. and any 
subsequ-:nt amendments thereto. shall be submitted to the Commission. Departmental instructions 
shall not be at variance "ith rei,ulations and orders made on the authoritv of the Commission: and 
the Commission r:·,ay cause th; withJrawal or modifi:ation of any Depanmental instructions. The 
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permanent Secretary or Head of Department shall ensure that sufficient copies are kept available in 
each branch of his Portfolio or Department for perusal by any officer affected by them. and that suit
able provision is made for the publication of amendments thereto'. Where this has been done. the 
Departmental instruction shall be deemed to have been communicated to every officer of that 
portfolio or Depa,rtment, and ignorance of any such Departmental instruction shall not ex_cuse a 
breach thereof. 

Communications 10 the Commission 
7,-(1) All communications from Portfolios or Departments intended for the Commission shall 

be addressed to the Secretary at the headquarters of the Commission in Suva and signed by the Per
manent Secretary or Head of Department or an officer deputed to sign on his behalf. 

(2) An officer shall be entitled to communicate v.ith the Commission but shall address all com
munications to the Secretary and submit them through his senior officer and Permanent Secretary or 
Head of Department Every such communication shall be transmitted promptly at each stage. 

Produaion of documents and appearance before Commission 
8.-(1) The Commission may require an officer to attend and give information before it concern

ing any matter which it is required to consider in the exercise of its functions. 

(2) The Commission may require the production of any official document relevant to an exercise 
of its functions. 

(3) Any officer who submits any matter forthe consideration of the Commission shall ensure that 
all relevant documents and papers are. made available to the Commission. 

(4) Any officer who without reasonable excuse fails to appear before the Commission when 
notified to do so, or who fails to comply with any request lawfully and properly made by the Commis
sion, shall be guilty of a breach of discipline and the Commission may direct that disciplinary pro
ceedings should be instituted against him. 

PART II-APPOINTMENTS, PROMOTIONS AND TRANSFERS 

Notijicarion ofvacancie.t 
9. As soon as it is known that a vacancy v.ill occur the Permanent Secretary or Head of Depart

ment shall not:fy the Secretary.on ,the.appropriate form. 

Applicarion for appoimment 
10. The Secretary may, whenever possible and practicable. give public notice of vacancies and 

prospective vacancies in the Public Service and any person may make application for appoim
menL 

Prin'ciples of selection for promotion 
I 1.-(J) In considering the eligibility and merit rating of officers for promotion. the Commission 

shall take into account any relevant previous experience, educational qualifications. ability, per
sonal qualities. together with the relative efficiency of such officers. 

(2) In the performance of its functions under subregulation (I). the Commission shall take into 
account as respects each officer-

(aJ his general ability and attitude to work: 

(b) any relevant special qualifications: 

(c) any relevant special courses of training that he may have undergone: 

(d} the evaluation of his overall work and conduct as reflected in annual staff reports: 

(e} any letters of commendation or special reports in respect of any relevant work done by the 
officer: 

(j) any previous employment of the officer that can be related to the office w be filled: 

(g) his ability to perform the duties of the vacant office: 

(h) any specific recommendation of the Permanent Secretary or Head of Department ior fill
ing the panicular office: 

(i) any special reports for which the Commission may call. 

(3) Notwithstanding subregulations (:) and (2) of this Regulation. the Commissi0n shall ensure 
that. so far as possible. each level of each Department in the Public Service shall comprise of not ,css 
than fifty percent of indigenous Fijians and Rotumans . 
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12.-(l) The Commission shail keep up-to-date lists of all officers holding offices in the Public 
Service. 

(2) The Permanent SecretaT)' or Head ofDepanment shall keep. on the appropriate form. up-to· 
date lists of all officers in his Ponfolio or Depanment showing the date of each officer's first appoint• 
ment to the Public Service and the date of his appointment to the panicular grade within the 
classification in which he is serving. 

Comme11ci111; salary 
13. The Commission may authorise payment to an officer of a commencing salary according to 

his qualification and experience relating to the office to which he is appointed or promoted. 

Dual appoimnwms 
14. A person who at any time holds an office of Permanent Secretary or Head ofDepanment may 

be appointed to hold anotheroffice of Permanent Secretal)• or Head ofDepanment and shall not. by 
reason only of being so ~ppointed. cease to hold the first mentioned office. 

Ac1i11i apfaoimmenu 
15.-(1) The Permanent SecretaT)' or Head of Depanment shall submit. recommendations for 

acting appointments to permit of their consideration by the Commission at least 14 days before the 
date on which the acting appointment is intended to become effective. but the Commission may 
waive the provisions of this regulation where the necessity to submit recommendations has been 
occasioned by sudden illness. or other special circumstances which the Commission may consider 
appropriate. 

(2) In submitting recommendations for acting appointments Permanent Secretaries and Heads 
of Depanments shall state the reasons for their recommendations. · 

Co11tra7f'qppoi111me111J 
16. The Commission may offer an appointment o.n contract for a fixed period to any person. 

whether or not that person already holds an appointment. and may make the acceptance of such an 
offer a condition of appointment of such a person. 

Tl'mporory ,·mplnymem. 
17.-( I) When in the opinion of the Permanent SecretaT)' or Head ofDepanment the prompt des

patch of the business of his depanment renders temporal)' assistance necessary and the Commis
sion is satisfied that such temporary assistance is necessaT)' but is unable to arrange for such 
assistance from other depanments the Commission may select such person or persons as may 
appear to it to be best qualified for such work. 

(2) Such person or persons may be employed to perform such work and shall be paid at the rates 
and terms and conditions fixed by the Commission as applicable to the work performed. 

(3) No person shall be so employed for a longer period than six months without the prior approval 
of the Commission. 

Tran.~(er!i 
I 8.-( 1) In these Regulations the expression "transfer" does not include-

/a) the posting of an officer by a Permanent Secretary or Head of Depanment berween posts 
within.the same Ponfolio or Depanment: or 

(b) the transferbvthe Commission of an officerin the common user class from one Ponfolio 
or Depanment to another Ponfolio or Depanment. 

unless such posting or transfer necessitates a relocation of residence by that officer. 

(2) Where the Commission proposes to trar.sfer an officer. the Commission shall. except where 
the exigencies of the service do not permit. make an order of transfer in writing and shall give not less 
than 28 days· notice to an officer who _is. to be trnnsferred. 

(3) An officer who is aggrieved by an order under subregulation (2) may make representations to 
the Commission for a review of the order within 14 days of the date of issue of the transfer notice. 

(4) The Commission shall consider the representations of the officer and shall communicate its 
decision in writing to the officer within 14 days from the date of receipt of the representations. Such a 
decision shall be final. 
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Dare of appoimmenr 
19. The date of appointment to an office in the Public Service shall, unless the Commission other• 

wise determines, be the date on which the officer assumes the duties of the office to which he 
has been appointed. · 

Period of probation on Jim appoinrment 
20. Except as otherwise pro,ided in this Part. an officer on first appointment to the Public Service 

shall be required to serve on probation for a period of one year: 

Provided always that the Commission may at any time in writing. confirm or annul the appoint
ment to the P1..>lic Service of any probationer. 

Waiver of ponion of pen'od of probation 

21. \\'here an officer is promoted before he has completed the full period of probation in the lower 
office, the unserved portion of his period of probation shall be deemed to be waived and his appoint
ment to the senice shall be deemed to be confirmed. 

Confidential repons on officer on probation 
22.-(J) The Permanent Secretary or Head of Department shall submit to the Secretary confiden

tial reports on an officer on probation as follows-

(a) a first report six months before the period of probation expires: 

(b) a second report one month before the period of probation expires. 

(2) In the second report the Permanent Secretary or Head of Department shall make a firm 
recommendation-

(a) that the officer be confirmed in the appointment: 

(b) that the period of probation be extended; or 

(c) that the appointment of the officer be terminated. 

Officer may make represe111ariom 
23. Before any recommendation is made to the Commission forthe extension of the period of pro

bation of an officer or for the termination of his appointment. the Permanent Secretal')' or Head of 
Department shall inform the officer of this reco:nmendation and of the specific reasons thereof and 
he shall invite the officerto submit v.ithin 14 days of the date of receipt of such notice any represen· 
tations he may v.ish to make. 

Commission 10 confirm or rermi1101e appointment 

24.-(1) If. af;er consideration of the second report of the Permanent Secretal')' or Head of Depart
ment, the Commission is satisfied that the service of an officer on probation has been satisfactOl')' 
and that he has passed such service examinations as may be ne~essary. the Commission shall con· 
firm his appointment. 

(2) If the Commission is not satisfied that the sen•ice of an officer on probation has been satisfac
tory, the Commission may extend the period of probation for a period not exceeding six months or 
terminate the probationary appointment. 

(3) Ifan officer's period of probation is extended in accordance "'ith subregulation (2) the Perma
nent Secretary or Head of Departme.nt shall submit a final report one month before the extended 
period of probation expires, and in that report shall make a firm recommendation that the officer he 
confirmed in his appointment or. subject to regulation 23. that his appointment be terminated. 

(4) No probationary appointment shall be considered confirmed unless the confirmation is 
approved in -.--:-iting by the Commission. 

(5) No merit increase in salal')' shall be paid during a probational')• period. 

Commission may arrange.for re.~:t and c.xomi11orio11s 

25. The Commission may from time to time arrar.ge for the ta}:ing of tests or cxamination~-

(a) by applicants for appointment to the Service. or by applicants i:1cluded in a particular 
class of such applicants: or · 

(b) by officers who -.-ish to become eligible for promotion or transfer to panicula r offices. or 
to office: included in a particular class of offices. 
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PART IIJ-TERMINATION OF APPOINTMENTS AND RETIREMENTS 

ReasonJ for termination of appoinrmenl 
26. The appointment of an officer may be terminated for the following reasons-

(a) where the officer holds a permanent appointment-

(i) on dismissal or removal in consequence of disciplinary proceedings; 

(ii) on compulsory retirement; 

(iii) for medical reasons; 

(iv) ··on the abolition of his office: 

(v) in the public interest: 

(vi) in effecting economy and facilitating responsible management of government 
resources; 

(vii) in facilitating the commercialisation, corporatisation and privatisation of govern
ment activities; 

(viii) notv.~thstanding the pro,·isions of section 4 of the Decree No. 5. the Commission 
shall have the absolute and sole discretion to terminate appointment to any office 
if it is in the national interest to do so; 

(ix) any other reason specified by the Commission. 

(b) where the officer holds a temporary appointment.....: 

(i) on the expiry of an appointment for a specified period; 

(ii) where the appointment itself is of a temporary nature and is no longer necessary; 

(iii) on the termina,:•.•n of appointment in the case of an officer on probation; 

(iv) on dismissal or removal in consequence of disciplinary proceedings; 

(v) for medical reasons: 

(vi) in effecting economy and facilitating responsible management of government 
resources: 

(vii) a-ny other reason specified by the Commission. 

(c) where the officer is on contract his appointment shall be terminated in accordance v,ith 
the terms of his contract. 

Compulsory and ,•olumary· rerirem;,a 
27. An officer-

(a) shall be required to retire on attaining the age of fifty-five years: 

Provided howeverthat where it is considered appropriate in the opinion of the Com
mission or the Permanent Secretary or Head of Department that an officer who has 
attained the compulsory retiring age should regardle,s of his age be retained to ensure 
the prompt despatch of his department's business then. the Commission may retain the 
services of the officer. The conditions upon which such offer shall be made are to be in 
accordance v.ith Regulation 16-Conrrac, appoinrmems or Regulation l7-Temporary 
Employmem of these Regulations. 

(b) may retire voluntarily on attaining the age at which he can lawfully retire underthe pro
visions of any written.law rela1ing to the grant of pensions. gratuities or compensation . 

. \"rn[fication ro Srcrc1ary 
28. A Permanent Secretary or Head of Department shall notify the Secretary of all officers in his 

Portfolio or Department who are within one year of the compulsory retirement age. 

Comrul.100· rcllr,•m,•m 
29.-(1) !fit appears to the Commission that an officer should he called ~pon to retire pursuant to 

paragraph (b) of subsection (I) of section 9 of the Pensions Act. I 98:;, the Commission shall advise the 
officer accordingly. 

(~) Any such,.officer shall he afforded the opportunity of submining 10 the Commission any rep
resentations he mny wish to make rc;arding his proriosed rctitcrncm . 
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(3) If the Commission. after considering the representations. if any, made hy the officer is of the 
opinion that, haring regard to all the ci,.cumstances of the case. the officer should be retired. the 
Commission shall require the officer to retire on such date as the Commission shall determine and 
the officer shall be retired accordingly. 

Reriremem in the public interest 
30.-( I) Where it is represented to the Commission or the Commission considers that any officer 

shoPld be required to retire in the public interest on the grounds that cannot suitably be deal: v.'ith 
under any other of these Regulations, it shall call for a full repon on the officer from the Permanent 
Secretary o, Head of Depanment of the Portfolio or Depanment in which he is serving. 

Provided that in the case ofa Permanent Secretary or Head of Department the report shall be pre
pared by the Chairman assisted by one Permanent Secretary nominated by the Commission. 

(2) If, after considering such repon and such record and giving the officer an opponunity of sub
mitting a reply to the grounds on which his retirement is contemplated, and having regard to the con
ditions of the public service, the usefulness of the officer thereto and all the other circumstances of 
the case, the Commission is satisfied that it is desirable in the public interest to do so. it shall require 
the officer to retire on such date as the Commission shall determine. and he shall be retired 
accordingly. 

Retirement on grounds of ill•heahh 
31.-(l) A Medical Board appointed by the Permanent Secretary for Health shall be held wJ-.en

everthe Commission considers it necessary for an officerto be examined with a view to ascenaining 
whether or not the officer should be retired on grounds of ill-health. 

(2) An officer may be required by the Commission to undergo a Medical Board at any time. 

(3) The repon embodying the findings and recommendations of the Medical Board shall be made 
known to the Commission mthout delay. The contents of the repon shall not be made known to the 
officer or to any other officer, person or body except wi_th the permission of the Commission. 

(4) Unless the Commission considers it necessary to instirute. or cause to be instituted. funher 
enquiry into any matter bearing on the officer's capaciry,if an officer is fou,•d unfit for funher ser. ;ce 
bYa Medical Board the Commission shall forthv.'ith e:ive the officer notice of retirement on med:cal 
r~ounds to take effect on a date not earlier than a date which shall allow the officer to enjoy the 
t..alance ofany approved lea,,e on account of sickness to which he might othen\ise have been entitled 
by virtue of his conditions of senice. 

PART JV-CONDUCT 

General Conduct 
32. An officer shall conduct himself at all times in such a mannerthat he does not brine the Public 

Sen ice into disrepute. ~ 

Absence without lea\'f' 
33.-( l) If an officer is absent from duty v.ithout leave orreasonable excuse. the Commission may 

• 

require that he shall forfeit the whole or any pan of the remuneration relating to the period of f 
such absence. , 

(2) If an officer is absent from duty "ithout leave or reasonable excuse and has not notified the 
Commission v.ithin 7 (seven) days of the beginning of such absence of his intended date of return to 
duty and the reason for his absence he shall be deemed. unless the Commission othernise deter
mines. to have resigned from his appointmen, and to have ceased to be employed in the Public 
Sen·ice. 

O.[ficer 10 repon legal proteedi11g,1 
34. An officer who becomes subject to legal proceedings in a coun of civil or criminc.l jurisdiction 

shall repon the matter fonh"ith to his Permanent Secretary or Head of Department f orthe informa
tion of the Commission. 

PART V-DIS•..:IPLINE 

D1'.\'cipli1:ory offi"11ccs 

35. An of1iccr commits a disci,,lina ry offence forthe pu]1)oses of disciplinary proceedin~s who-

(a) hy any \\i}ful 3C! 0r cmis!-ion fails to comply with t_hc requirem_cnts_ ofi!1e Order, these 
rcgul;..i1ions. ~rny Gener3J Order of 1hc Cnmmission or an~· 01hcr offiLiul instruction 
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given under the authority of the Commission or of the Permanent Secretary or Head of 
the Depanment in which the officer is employed: 

(b} in the course ofhis duties disobevs. disreca rds. or makes \\i]ful default in camfog out anv 
lawful order or instructions gi,;en by a~y person having authority to give ihe -order o·r 
instruction: 

(c). by word or conduct displays insubordination: 

(d) is negligent. careless. indolent. inefficient. or incompetent in the discharge of his duties: 

(e) behaves in a manner calculated to cause unreasonable distress to other employees or to 
affect adversely the performance of their duties: 

(f) uses intoxicating liquo.rs or drugs to ex<:ess or in such manner as to affect adversely the 
performance of his duties: 

(g) improperly uses or removes property or stores for the time being in his official custody or 
under his control. or fails to take reasonable care of any such property or stores: 

(h) \\ithout the consent in writing of the Commission makes public or communicates to the 
press or radio. or any other person. or makes private copies of documents of which he 
may have become possessed either in the course of his duties or in his official capacity: 

(i) othernise than in the proper discharge of his dmies directly or indirectly discloses or for 
private purposes uses an: inforn: ,nion acquired by him either in the course of his duties 
or in his official capacity: 

(j) absents himself from his office or from his official duties during hours of duty \\ithout 
leave orvalid excuse or is habitually irregular in the time of his arrival or depanure from 
his place of employment: 

(k} leaves Fiji \\ithout the consent in writ,,1g of the Commission: 

(I) having made or subscrihcd an oath. affirmation or declaration for the purposes of his 
office does or says anything in violation of that oath, affirmation or declaration: 

(m} uses. without the consent given personall;· of the Permanent Secretary or Head of 
Depanment. any proper1)' or faci,:ties pr°'·ided forthe purposes of the Public Sen•ice for 
some purpose not connected \\1th his official duties: 

(n) engages ir, ,my gainful occupation outside the public service or accepts or continues to 
hold an office in any local authority "ithnut the consent in writing of the Commission: 

(o) is convicted of any criminal charge: 

(p) seeks the influence or interest of any person in order to obtain promotion. transfer or 
other advantage: 

(q) excep, \\ith the approval of the Commission. demands. asks. or receives for his own use 
any fee. reward. gratuity. remuneration. gift. present, or benefit of any kind whatsoever 
other than his official sala1y and allowances. for services performed or to be performed 
by him while in the Public Sen·ice. either in or out of office hours: 

(r) publicly or adversely comments upon the administration of any Portfolio or Department 
of the Government: 

(s) takes active part in political ;;ff airs othel"\\ise than by the exercise of his official functions 
or franchise: 

(1) is guilty of any improper conduct in his official capacity. orof any 01he;improperconduct 
which is likely to affect adYersely ti1e performance of his duties or is likely to bring the 
Public Sen·ice into disrepute or be prejudicial to the conduct of the Public Sen•ice: 

(u) any oth•:r off:nces specified hy the Commission. 

Q[ii1w liahll' to disciplinary procrl'dil1p 
36. An officer who i!- a lle_!.!·~d 10 hn,·c com mined a Gisciplinary offe;ice is liable to disciplinary pr0-

ceedings in accordance witi": the procedure prcscrir-::d in these Reg:.ilations. 

Criminal n{(cnn•.~ 
_..,,, \\11ere an offence against any l.:iw appears 10 h::\'c h:..•cn committed h~· an officer the ~crma

nent Secretary or Head of Depanment ;hall a;cenain from the Commissioner of Police or other 
en.forcerTlent 3f\?ncy concerned whether crimin:..11 pro,.-~~edings are-con1cmpla:cd a~ainst the officer 
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and if this is confirmed no disciplinary action against the offic.'f shall be instituted before the deter
mination of the criminal proceedings. 

Transfer or suspension by Commission 

38.-(1) \\'hen the Commission becomes aware of anv act of indiscipline or misconduct and the 
Commission is of the opinion that the public interest or the repute of the Public Service requires it. 
the Commission may-. 

(a) transfer the officer to other duties: or 

(bl direct the officer in writing to cease to report for duty until further notice from the Com
mission. and an officer so directed shall cease to perform the duties of his office forth
v.ith. 

(2) An officer directed ;o cease 10 perform the duties of his office in accordance v.-ith subregu!ation 
(I) shall continue to draw full salary until notice is given to him by the Commission under regula
tion 41. 

Minor offences 
39.-(1) If a Permanent Secretal)' or Head of Department. or any officer acting properly v.ith the 

authority of the Permanent Secretal)' or Head of Department has reason to believe that an officer of 
his Portfolio or Department has committed a disciplinary offence which the Permanent Secretary or 
Head of Department regards as a minor offence. he may charge the officer with having committed 
the alleged offence and require the officer to furnish an explanation. 

(2) If after considering the explanation and any evidence bearing on the alleged offence. the Per
manent Secretary or Head of Department is satisfied that the offence has been proved he may cau
tion or reprimand the officer and may. in addition, order that a sum not exceeding $50 be deducted 
from the officers salal)'. 

(3) Any action taken under this regulation shall forthwith be reported to the Commission by the 
Permanent Secretary or Head of Department. 

(4) Any officer aggrieved by a decision of his Permanent Secretal)' or Head of Department under 
this cegulation may appeal therefrom to the Commission in writing so that his appeal is received by 
the Commissior, '-'ithin fourteen days. or"'ithin such pe,1od as the Commission may allow in special 
circumstances. afterthe date on which the decision of the Permanent Secretary or Head of Depart
ment has been communicated to him. 

(5) Upon any sue;, appeal the Commission shall. subject to subregulation (6) confirm. annul. or 
vary by reducing or increasing the penalty imp0sed by the Permanent Secretary or Head of 
Department. 

(6) A fine imposed for a minor offence shall not exceed $50. 

(7) Nothing in this regulation shall prevent a Permanent Secretary or Head of Department from 
treating one of a series of minor offences as a major offence under regulation 40. 

Major offences 
40.-(1) If a Permanent Secretal)' or Head of Department. or any officer acting properly with the 

authority of the Permanent Secretary or Head of Department has reason to believe that an officer of 
his Portfolio or department has commined a disciplinary offence which the Permanent Secretary or 
Head of Department regards as a major offence (or one of a series of minor offences which should be 
treated as a maior offence) he shall forthwith serve the officer "'ith a written conv of the char2e 
against him and the particulars of the alleged offence. in which eventthe follo"'ing p;ovisions of this 
regulation will apply. 

(2) The officer charged shall by no,ice in wri,ingbe required 10 state in wri1ingwithi,: a reasonable 
time 10 be specified in such notice whether he admits or denies the charce and shall be allowed to !rive 
the Permanent Secretar,• or Head of Department any explanation he may "'ish. • 

(3) \\'here an off:cer fails to state in writing under subregula:ion (2) ,-.·hethcr he admits or denies 
-he charge. he shall be deemed to have admitted the charge. 

(4; The Permanent Secretar,· or Head of Department shall require those persons who have direct 
knowledge of the allegation to make written statements concerning it. 

(5) E,e Permanen, Secretar,' "r Hea·d of Department shall fonh"'ith fc-rward to the Commissior. 
the orif.·.:al statements and rek. ant documents. and a copy of the chqrge and of any reply there10 . 
. togeihc;-v,it~ his own repon on :he m2ncr and the Cornmis!-ion shall.ther~upon proceed 10 consider 
and deicrininc the matter. · 

-
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(6) Jfthe truth of the charge is :1dm:ned by th,· officer concerned. or if the ( ,mmission. after con· 
sideration of the reports and documents submitted to it ,indc, subregulation (5) a:id after such 
further in,·estigation or inquiry as it considers nece~sary. is satisfied as to the truth of the charge it 
may. after taking into account the service record of the ofii~er. impoi · any of the penalties specified 
in regulation 50. 

(7)· If any charge is established under the pro\'isions of this regulation and the Commission is 
satisfied that any act. omission or default involved in that finding resulted in ascertained or assess
able damage to proper.y or loss to the Militar,· Government of Fiji. the Commissic.n may recom· 
mend to the Permanent Secretar,' for Finance that. in addition to any penalty that may lawfully be 
imposed under regulation 50. recovery ofan amount not exceeding the amount of such damage o~ 
loss be effected by the Execut;ve Councillor responsible for Fina nee underthe powers vested in him 
by virtue of section 63 of the hnance Act. 1981. 

(8) Where the Com!T':•sion is no, satisfied as to the truth of the charge it shall appoint a dis• 
ciplinary tribunal ir: ace- "dance v.'ith regulation 43. 

/111erdir1io11 

41.-(1) Where there have been instituted against an officer-

(a) di~ciplinary proceedings in respect of a major offence: or 

(b) criminal proceedings. 

and where the Commis.sion is of the opinion that the public interest requires that that off.cer should 
forthwith cease to perform the functions of his office. the Commission shall interdict him from 
such perform a nee. 

(2) The effective date of interdiction shall be-

(a) where an officer has continued to nerform the functions of his office. or in accordance 
with regulation 38 (1 )(a). has heen transferred to other duties, the date nf receipt by him of 
the notification of his interdiction: 

(b) where in accorda nee with regulation 38 ( 1) (b}. an officer has ceased t0 perform the duties 
of his office. such date as the Commission may direct. 

(3) An officer so interdicted shall. subject to regulation 54. be permitted to receive such proportion 
of salary. if any. as the Commission may determine,· 

(4) An officer under i:,terdiction shall not have access to any official premises and shall not 
remove. destroy or add to. or cause to be removed. destroyed or added to. any official document. 
instrument or matter. 

(5) If disciplinar,• proceedings against any such officer result in his exoneration he shall be 
entitled to the full amount of the remuneration which he would have received if he had not been 
interdicted but if the proceedings result in any punishment other than dismissal the officer shall t,c 
allowed such salary as the Commission may in the circumstances determine. 

(6) An officer who is under interdiction from duty shall not leave Fiji ""th out the permission of 
the Commission and any such officer who leaves Fiji "ithout such permission is liable to 

summary dismissal. 

Officer 011 chaf1!.e 1101 pemiined Jeai•e 
42. An officec who is charged ""th.an alleged discipiinary offence shall not. ""thout the wrinen 

apprO\'al oft he Commission. take leave. otherthan sick leave or maternity leave until the determina· 
tion of the case. 

Appoilllmf'::; of disc1"plim~-":• rrilmnal 
43.-(1) V,"nere an officer charged \\ith a:1 alleged disciplinary offence denies the charge. and the 

Commission is not satisfied ir. 1.crms of regulation 40 (8) as to the truth of the charge. the Commission 
shall appoint a discipi:nar,· tr;bunal to hea:the evidence and find the facts. 

(2) A disciplinary tribunal which the Commissio:1 appoints under subregulation (])maybe cor,· 
stituted of-

(a) one officer. or 

(b) ar. u::even number of ofiicers not being fewer than thrc· 

(3) An officer selected unde: <uhregulation (21 shed] he of a grade higher than that of the person 
charged but in no cas:.: :-h:- ·: r:-~ . · 3. frade lower 1ha1: ADO~ 6r cquivtilent. 
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(4) It shc:J be the duty of every officer arpointed under this regulation to hear the evidence. 11nd 
the facts and make a report to the Commission \\ithin 28 days. or within such extended time as the 
Commission may approve. 

(5) For the purposes of subregula tions (2). (3) and (4) the expression ··ofiice,· includes a person 
employed in the Public Service who is subject to the jurisdiction of the Judicial Adviso1;• Comminee 
established by section 2 of the Decree No. 4. 

f-Vimesses 
44.-(1) An officerwho :s charged "ith an ,,lleged disciplinary offence shall be allowed to state the 

names and addresses of any v-itnesses 10 rele\'ant facts whom he may desire to give e,·idence at the 
hearing of the case by rhe disciplinary tribunai. 

(2) Any such v-itness who is an officer shall be ordered by the Commission to anend at the hearing 
of the case and any otherv.itness shall be given due notice that his anendance is desired and of the 
time and place of the hearing. 

Procedure 01 hearing 
45.-(l) The follov.ing procedure shall apply to the hearing by a disciplina1;· tribunal of a charge 

of an alleged c'isciplina1;• offence-

(a) the hearing shall be held in pri\'ate: 

{b) evidence maybe taken on oath or affamation and forth is purpose a disciplina 1;· tribunal 
may administer an oath or affirmation; 

(i:) the officer shall be summoned to appear at the hearing and shall be given full opportunity 
10 defend himself; · 

(d) the officer shall be entitled 10 be assisted in the presentation of his case. and the officer or 
his representative may cross-examine the v.itnesses called in support of the case 
against him; 

(e) no documenta1;· evidence shall be adduced against the ofllcer unless he has previously 
been supplied v.ith a copy thereof or been given access thereto. 

(2) Subject to this regulation a disciplinar,· tribu_nal may regul,ne its own procedure at the 
hearing. 

Hearing in absence of accused ojfu:er 
46. If the officer does not anend the hearing of the charge without gc,od reason. the hearing mav be 

proceeded "it,1 and concluded in his absenc;. but if good-reason is given 10 the disciplinarytribunal 
by or on be:1alf of the officer why the officer is unable to attend the hearing. the hearing shall be 
postponed or adjourned. as the ,case may be. 

Tribu11ol 10 rep,·,n 
47.-(l) The disciplina1;· tribunal shall make a report to the Commission and the report shall 

contain its findings of fact and an expres~ion of opinion as to the meaning and \'alue of the facts 
found. 

(2) The disciplinary riibunal shall not disclose the contents of the report mad~ under subregula· 
tion (I) to the officer charged or to any officer not authorised hy the Commission 10 recejve such 
repon 

(3) An officer who contravenes this regulation is guilty of misconduct 

D:'scipib:ary· m·buna! ro repor. r'l'idcncc of other misro11d;:.~r or i11di.1cipli11c dis~/o.(e;;· .· .-,.·ari11g o_f cho'1!~ ... ~ 
48. Where the disciplina1:· tribunal hearing the evidence is of the opinion that such evidence dis· 

closes other misconduci or indiscipline. tl,-: disciplina 1:· tribunal shall report the rnnerto the Com· 
mission and if the Commision think.- fit-to proceed against the ofllcer in respect ofc disciplinary 
offence. it shall cause the officer tO he infornied in writing of any further charges and the procedure 
prescribed in these Regulations in respect of the original charge shall apply in respect of such 
charge. 

Commi.ui<m To i11/om; officer of dcC'i.1ion 

49.-(1) Where after consideration oftl·,., report su't,mined hy a disciplinary t:ihunal the Comncis· 
sion is of the opinion that-

/a/ the officer should he exonerated. the Commission shall exo~,-ratc the officer: 
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(b) the officer should be dismissed. the Commission shall dismiss the officer: or 

(c) some penalty other than dismissal should he imposed on the officer. the Commission 
may ,mpose any om m more of the penalties spec :ied in paragraphs (h) to (f) of sub
regu la ti on ( 1) of reg,,.ation 50. 

(2) The Commission shall as soon as possible after the hearingofthe charge inform the officer in 
writing of its findings anJ the penalty imposed upon him. 

(3) Where the Commission under subregulation ( 1) imposes the penalty of dismissal. the officer, 
notwithstanding that he gives notice of appeal \\ithin the time specified in section 10(2) of the Order. 
shall not receive any salary or other allowance from the date on ,,,.,hich the Commission informs the 
officer of his dismissal. 

Pl.'110/ri('J 

50.-( 1) Any one or more of the following penalties may be imposed by the Commission by dis
ciplinary proceedings brnugh1 against an officer in respect of--unduct or indiscipline-

(a) dismissal. that is termination of appointment: 

(b) reduction in rank. that is. rem:wal to another grade v.ith an immediate reduction in 
salary: 

(c) reduction of remuneration: 

(d) no merit increase in salary for a specified period: 

(e) fine not exceeding £100: 

(f) reprimand. 

(2) Where a fine is imposed the amount of such fine shall be deducted from the salary of the officer 
in such manner as may be specified .at the time the penalty is imposed. 

Nn diwiplillary action 11-hile crimi11al proceedings pending 
51.-(1) \Vhere criminal proceedings have been instituied in any coun against an officer, the 

Commission shall not take proceedings against the officer upon any grounds arising out oft.he 
crimincl cl 1rge until the coun has determined the matter and the time allowed for an appeal from 
the decisioil of the coun ha·; expired:.but where an officer O!J convi,Ji.on has appealed. the Commis
sion may commence proceedings after the \\ithdrawal or determination of the appeal. 

(2) Nothing in this regulation shall prevent the officer from being interdicted from dut,· pursuant 
to regulation 41. 

Discipli11ary· ocrio11 af,er ocqui11a/ of o criminal charge 
52. An offices acquitted of a criminal charge in any coun si'.all not be dismissed or othernise 

punished in res;>ect of any cnarge of which he has been acquitted. but nothing in this regulation shall 
prevent his being dismissed or othernise punished in respect oi any other c.harge arising out of his 
conduct in the matter. unless such other charge is substRntially the same as that in respect of which 
he has been acquined. 

Q{licC'r co111·icred of l'riminal charge 
5:. lfan officer is convicted in any coun ofa criminal charge. the Commission may co ":derthe 

relevant proceedings on such charge and ifit is of the '.lpinion that the officer ought to be d::,:,1:ssed or 
subjected to some lesser punishment in respec: of the o;fence of which he has been con\'icted the 
Commission may thereupon dismiss or otherwise punish the officer without the institution r,f any 
disciplinary proceedings under these Regulations . 

. '-t'o1i•payme111 <?f t,"•11mrrarim; on ce,1;•,ic1io1: of a criminal chaf1!c 
5-4.-(1) An officer convicted of a criminal charge and sentenced to imprisonmcm ,-:.ithout the 

option of a fine or convicted of a criminal charge involving-

!ai dishonesty: 

!bi :"raud: or 

(c) moral turpitude. 

shall not receive any salary or allowance after the date of conviction pending consideration of his 
case 1-:_ 1hc Commission. 

(~) Tr.:: Comr:.issior~ ma\' direct that an officer con\'ictcd 1.1fa char~e L'.~sc~ ~din s~rregt·:.-.:1ion 
(1) skll cease to pcrfor"11i1e duties of his office fonhwith. -
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(3) Norv.ithstanding that an officer con\'icted of a charge described in subregulation (]) has 
appealed against the conviction. such officer shall not receive any salal)· or allcwance after the cste 
of conviction pending consideration of hi, case by the Commission. 

Of(cnces by Perm.anent Secrc1ary 
55.-(1) !fin any case the Commission has grounds 10 suspect that any Permanent Secretal)' or 

Head ofDepanment may have been guilty of a disciplinary offence, it may notify the Permanent Sec
retary or Head of Depanment accordingly anJ institute an investigation. 

(2) In any such investigation the provisions of regulations 39 and 40 shall apply with necessarv 
modifications, references in those regulations to the Permanent Secretary or Head of Depanment 
being construed where necessar,• for the purposes oi this regulation as references to the Commis
sion. 

(3) In any case where the Commission decides to appoint a disciplinal)' tribunal to investigate a , 
alleged disciplinal)' offence by a Permanent Secretal)' or Head ofDepanment such tribunal s!rnil 
consist of not more than 3 persons appointed by the Commission. at least one of whom shall be a 
public officer. 

(4) Save as provided in this regulation, the provisions of this Pan shall apply mutaris muzandis to 
ever,• Permanent Secretal)' and Head of Depanment. 

J,;s1ructio11s by Commission 
56. The Permanent Secretar,• or Head ofDepanment shall repon any case not covered by these 

Reirulations to the Secretary and the Commission mav issue instructions on how the case shall be 
dealt with and the case sha·ll be dealt v.ith according!}'. 

PART \'I-MISCELLANEOUS 

Protecrion of members ofCommissio,1 
57. No manerorthing done, if the matter orthing was.done in good faith for the purpose of these 

Regulations shall subject any member, officer or agent of the Commission personally to any action. 
liability, claim or demand in respect thereof. 

Oath of OJ/ice 
58.-(11 The Commission shall require an officer. whether appointed before or after the comm er. 

cement of these Regulations, :o take an Oath of Office as set out in the Schedule. 

(2) An Oatt of Office underthis regulation shall be "i::••essed by a person. or member of a class of 
persons, authorised in that behalf by the Commission. 

Revocarion 
59. The Public Service Commission (Constitution) Regulations (published at page 6 of the sub

sidiar,• legislation made under the Public Service Act. 1974) are hereby repealed. 

Dated this 9th day ofOctcher 1987. 

SCHEDULE 
(REGt:LATIOS 58) 

OATH OF OFFICE 

POSECI W. BUNE 
Secretar,·. :'ublic Serl'ice Commission 

I ........................................ being appointed ........................... do 
swearthat I \\ill to the best of m" iud2ement. at all :':nes when so reouired. free]\• ci, em,· counsel and · 
a ''"ice to :he Militar,· Govern,,'.;em of the Republic c,f Fi_ii its Head and Comma;der and all persons 
acting under him. for the good management of the public affairs of the Republic of Fiji. and I do 
funher swearthat Iv.ill not on any account. at ac:" time whatsoever. disclose the counsel advice. opi· 
nion nor\\ill I discuss with any other ofiiceror person except v.ith the express authori,_ Jf :11)' supe
rior and 10 such extent as may be required for the good management of the affairs of the Republic of 
Fiji. directly or indirectly reveal the business or proceeding, of the Public Service of the Republic of 
Fiji or the.nature or contents of any documents comrn~nic3ted to me as .. or any 
me. Tiei l·oming to my knowledge in my capacity 2s sue. 3nd that in all things I will be a true and faith· 
ful officer in the Public Scn·icc oithc Republic of Fiji . 
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I funher swear to be bound by the 02th and acknowledgement executed by rr,; ·:-n , .. , ..... . 
pursuant to the Official Secrets Act 19: J. ar.d J 920. 

So help me God, 

Taken before me this ............................................... day of ...... ----"·········,,··· 19 __ _ 

Authorise Officer 

Dated this ....... ., ......... day of. ....... ., 19 ... 

Public Service Commission 

SCHEDULE3 

PUBLIC SERVICE ORDER REGULATIONS, 1987 

IN exercise of the powers conferred upon it by section J 6 of the Public Senice Order, 1987, the Public 
Semce c,_.,r,mission v.ith the approval of the· Executive Council has made the following 
Regulations-

PP, ,.ff I-PRELIMINARY 

Shon title 
L These Re,rulations may be cited as the Public Semce Order Regulations, 1987, and shall be 

deemed to : ·! come into force on the 4th October, J 987, 

lmerprc1a1ion 
2, In these Regulations unless the context othernise requires-

'·Gener;;J Orders" means gene cal orders made, or deemed to have been made, under section 18 
of the· Order. -

"Merit increase in salary" means an increase in salary based on an officer's perforrr,ance. A 
consistent above average performance may qualify an officer for a me-it inctease in 
salar,•. 

"Officer" means a person employed in the public senice but does not include a wa?e 
earner. 

PART JI-CLASSIFICATION; GRADING A,"ID SALARY 

Occupational ciasses and salary scaleJ 
3.-(1) The permanent staff of the Public Sen'ice shall consist of officers. 

(2) The Commission shall determine occupational classes according 10 the r.arure of the duties 
required to be perf~rmed by the permanent staff: 

Provided tha1-

(a) the Commission may determine such miscellaneous occupational :lasses othernise than 
according to the nature of the duties as may be nccessar,· to enabie it to classify officers 
where so few are en;1ged in any occupation that the prescription of an occupational class 
according 10 :he n:~·."Jre o:· :hefr dmies wouid noi ir. the \'iev: of the Commission be 
warranted: 

(o) 10 facilitate· the aC:-ninistration of this regu12:ion occupational classes ·may be grouped 
together::·: any, :.~2led field. 

3J No person shall be eii;ible for appointment to any occupational class determ::ied in accord· 
a nee \\ith the the ;,rovision, of subregulatior. (2) unless he has such minimum educational or other 
qualifications as are appropriate to the duties normally performed by members of that class unless in 
any ;,anicular case the Commission shall othern•ise decide, 

(4) The Com mis··' Jn shall ,,.,';,di\'icc each occur.ational cJa,s into era des accord inc to its ass<· .. ,· 
mer.: of the rclati\'e ;i.._·grecs of" ;c-srcrnsibili:_ · :rnC sl:': ·,rh '. :h arl. :)r rna~~hc required i-.·, b'e c~ crciseG 0y 
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officers of the occupational class, and shall determine a salary rate or range with a maximum salarv 
rate for each grade. · 

(5) The Commission shall exercise its power to determine occupational classes in accordance 
with subre,.'.lations (2) a;id (4) by issuing Public Service decisions. Every such decision shall be 

· published!.' the Public Se nice Commission Circularorthe Fiji Public Sen·ice Official Circular and 
shall come into force on a date to be specified therein in that behalf or, if no date is sp ·cified. shall 
come into force on the day on which it is made. 

Rei•iev.· of class{/icarion arid grading by le~•els 
4.-(1) The Commission shall be responsible for keeping classification and grading within tl,e 

Public Sen·ice under continuous review, ha,·irn! ree:ard to the e:eneral le..-el of remuneration and 
terms and conditions of employment in Fiji, an-di; discharging this responsibility shall-

(a) ascertain whether or not there is need 10 change the content. or salar)' scale or grading pattern of 
any occupational class:. 

(b) ensure that all posts are included in the occupational class most closely related to the 
duties involved; 

{c) ensure that every post in each occupational class is placed in a grade appropriate to the de
gree of responsibilty and skill required in the discharge of its functions. 

(2) If the grading of a post is altered in accordance v.,ith paragraph (c) of subregulation ( l) and the 
new grading does not coincide "ith the grading of the officer for the time being holding the post the 
Commission may either appoint the holder to the post at its new grading or it may declare the post 
vacant and fill it in any manner it deems appropriate. 

(3) Any regrading pursuantto paragraph {c) of subregulation (i) shall take effect from such date as 
the Commiss; ·n shall specify. 

Merit increase in salary 

5.-(J) Except as otherwise prescribed merit increase in salary shall be regarded as an incentive 
towards the highest performance level and shall not be granted to an officer unless the officer's Per
manent Secretary or Head ofD-:partmc'1t and the Commission are satisfied that such merit increase 
in salary maybe granted, h;,ving taken into account all the critecia s•. · out in Regulation 11 (2) of the 
Public Service Commission Regulations, l 987. 

(2) A report on an officer's performance shall be submi1ted to the Commission in the prescribed 
form at least three months before the ,;ate on which an officer's eligibility for a merit increase in 
salary in accordrnce with subregulatio:i (]) is determined by the Commission. 

Revocation 
6. The Public Service Commission (Staru:c,y) Regulations (published at page l of the subsidiary 

legislation made under the Public Sen•ice Act, 19i4) are herehy repealed. 

Dated this 9th day of October J 987. 

POSECJ W. BUNE 
Secretary. Public Sen•ice Commission 

SCHEDULE4 

DISCIPLINARY APPE/1.L BOARD RULES. 19Si 

11' exercise of the powers conferred upon me by section l i of the Public Sen·ice Order. 198,. J have 
made the follov.ing Rules- · 

PART ]-PRELIMINARY 

Shor. ri::c' 
I. These Rules may be cited cs the Disciplinary Appeal Board Rules. l9Si. and shall be deemed to 

:·,ave come into force on the 4th October. 19S7. 

Jmerf'rcrario11 
2. In these Rules. unless the context otheruise requires-

"Chairma-n" means the Chairm;rn of the Disciplinary Appeal Board appointed under section 9 
of the Order: · 



.. General Orders .. means cener:il crders made. or deemed to have been made. by the Commis• 
sion under sen ion 1 S Or rhe Order: 

.. the regulations·· means the Puhlic Ser,ice Commissic»1 Regulations. 19Si: 

--secretary·· means the Seccetary of the Disciplinary Appeal Board. 

S1'frr1an-
3. The Commission shall ,.ppoir.i an officer to be Secretar)' of the Disciplinary Appeal Board. 

PART 11-APPEAl .S 

Afflt'Jls procrdurr 
4. The Disciplinary Ap;1c2i Board shall meet ai such time or times and ir. such place er places as 

may be fixed by the Chairman. The Chaim1an shall ensure meetings are so convened tha1 appeals 
are heard expeditiously. 

Mi111.,11.•.1 

5.-(1) _A minute book shsll be kept in which such particulars as tr.e Disciplina:-y Arpeal !'o:i 
may consider appropriate sl ell be recorded. 

(2). The minutes of the proceedinfS of\he Disciplinary Appeal Board .,!tall be confirmed no iater 
,han Its next meerin£s. and when confirmed shall be signed bv the Chairman. · . ~ ' - ~ 

Lodgint of apJ>eal 
6.-( I) An appeal by an ofiicerunder section 10 of the Order shall be ser.•ed on the Secretaryeither 

~erson_ally or by registered post and shall set out clearly and concisely the grounds for his dissatisfac· 
t1on with the decision appealed a£ainst. The Secretary shall acknowledg, receipt of the appeal 
forthwith in writing nnd shall forn7ard a copy of the appeal to ,he Ccmmissit•n. 

(2) In any case in which the Secrt·tar.· is not satisfied that an appeal lies he shall refer the s:.ibmis· 
sion to the Disciplinary Appeal Boara"for i1s decision. 

Sorirt• of hrori11g 
7. As soon as practicable after being satisfied that an appeal lies. the Secret2r,· shall fo 0 • oliy 

accept the appeal and advise the appellant and the Commission in writing of the time and plaec . ,xed 
for ns hearing. T' c notice gi'"en to the appellant ,hall be by repstered post and shall give sufficient 
lime to allow for transmission of !he notice of acceptance and for the appellant t,1 travel to the 
hearing. 

Appeal our of rime 
_8. In any case in w!1ich an appeal is lodged out of time the Disciplinary Appea! 3oard shall deter· 

mme whether good at,d sufficient reason has i•een add'1ced for its acceptance and the Secretz ry shall 
formally convey that decision. 

A: _,,·ilam may ?,fre enOe11ce 
9 .. The Disciplinary Appeal Board r.·.cy treat the appellent as a witness in occ • 10 admit and 

r,:cel\·e e\"!dence under the powers conierred u;,on it by subsecti0,i (I) of sectior .• ~ of the Order. 

Documrman· e\·idence 
I 0. l_n the matter o: an appeal a!'ainst a penalty imposed for a dis:iplinary offence. any do:umen· 

tary e,·1dence to be considered by the Disciplinary Appeal Board which is additional to that pro· 
duced du :ing disciplinary proceedings underthe Regulations sha 11. in like mannerto the pro,·i sions 
of p_aragrcph lei of subregu la1ion (I) of reg,.:lation 45 of the Regulations. be first supplied to. or made 
available to the appellant. 

H0111 q(prowcu1io11 

Ii. lfthe·appellzr,t fails to appear a: the hearing at ;he appointed time the .)isc._.)linary Appeal 
Boa re· mcy dismiss the appeal for wnn1 of prosecution. · 

£ride1;. . :. offida1·ir 

12.-(1) Where the evidence of a witness is re,·;ired and his anendance in the opinir.~ of tie 
Chairman is impossible or possible only most inccweniently. the Chairman may aurhoris·, that an 
a ffid.:' ·1t concerning the matter of appeal he sworn he fore a Commissioner for Oaths and su;,mined 
me·,· ::~nee . 

• (~.
1 

• ..:01hinf :n 1he~c Rui;:;~ ~hi{Ji.rrc\'cni :;·.·:- D!sciplin:iry .t\ppc3J Bo~rd ~uhsequenfr· suni'in( :i-
mg the \\itncss 1c 3ttcnd a :-icaring. 
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Decisiofl~and reasons 10 bcJm· .... ·arded 10 both panies 

13. The Secretary shall forthv.ith after an appe,,i has been considerec furnish, in writing. to the 
appellant ar,J to the Commission a copy of-

(ci the decision of the Disciplinary Appeal Board; and 

(b) the reasons for that decision. 

PART III-FEES AND EXPENSES 

Depo.rir on .·:ppeol 
14. The fee to be deposited v.ith thr Secretary in accordance v.ith subsection (2) of section l O of the 

Order shall be $50. 

Expenses of 1.·irnesses 
15. The Disciplinary Appeal Board shall in each case determine what. if any, sum by way of 

expenses shall be paid to a v.itness called by the Disciplinary Appeal Board. The Disciplinary 
Appeal Board shall not be responsible forthe payment of any costs incurred by the appellant calling 
a v:itness. 

Expenses of officers 
16. The reimbursement of expenses incurred by an officer who is called upon to perform any func• 

tion or duty under these Rules shall be limited to that provided in General Orders. 

Dated this 9th day of October 198?: 

COLONEL SITIVENI LlGAMAMADA PABUKA. o.B.E. (Mil.) 
Commander and Head of the F:ji Mi;'tary Government 

FIJI JUDICATURE (AMENDMENT) DECREE 

F1n MILITARY GOVERNMENT DECREE NO. 11 

IN exercise of the powers vested in me as Commander and Head of the Fiji Military Government of 
the Republic of Fiji, I hereby make the follov.ing decree: 

l. This decree may be cited as the Fiji Judicature (Amendment) Decree I 987. 

2. The Fiji Judicature Decree 1987 (the Decree) shall be amended as follows: 

(a) Delete section 5 and insert i,i lieu thereof the follov.ing: 

.. 5. ·1 he Judicial Advisory Comminee shall be empowered :o make appoint· 
rnents to the follov.ing offices: 

Central Ag:riculrural Tribunal 
Chief Registrar of :'1e Supreme Coun 
Assistant Registra of the Supreme Coun 
SJlicitor-General 
Deputy Solicitor-Ger.era] 
Crown Solicitor 
First Parliamentc··,• Counsel 
Second Parliarneniarv Counsel 
Chief Magistrate · 
Resident h1agistrate 
Second Class Magistrate 
Third Class Macistrate 
Chief Legal Ofi;cer 
Senior Legal Dr,.:ism:.n 
Principal Legal Officer 
Senior Legal Officer 
Legal Officer 
Registrar-General 
Recistrac of Titles 
Public Ugal Ad\'iser 
Assistant Public Trustee 

• 




