FUNDAMENTAL FREEDOMS DECREE 1987 -

f"’ L L - . -

N -

. FUI MILITARY GOVERNMENT DECREE NO. 12

IN exerc:se of the powers vested in me as the Commander and Head ofthc Military Govemmcm of\
Fiji. 1 hereby make the following Decree:

1. This Decree may be cited 2s the Fundamenial Freedoms Decree No. 12,

2.—(1) All laws in force in the-Republic of Fiji immediately before the commencement of this
Decree, in so far as they are inconsistent with the provisions of this Decree, shall 1o the effect of such
inconsistency be void. Save as aforesaid, it is expressly decreed that the provisions of the Fiji Service
Commissions and Public Service (Amendment) Decree No. 10 shall not be affected by this subscc-
tion and section 17 of this Decree. .

(2) n this Decree unless the context otherwise requires:

“law™ includes any Ordinance. order. byv-law. rule, regulation. netification, custom or
usage in the Republic of Fiji having the force:; of law;

“laws in force” has the same meaninz as that ascribed to “existing laws™ in Decrees
No. 2 Subsection %a). (bj, and No. 3. Section (8} (13, (2).

3. Every person in the chubhc of Fiji is entitled to the fundamental rights and freedoms of the
individual, thatis to say, the right, whatever his race, place orongn, polmcal opm:ons colour. creed
or sex. but subject to respect for the rights and freedoms of others 2nd for the publicinterest, to each
and all of the following:

(a) life, liberty, security of the person and the protection of the law;
(&) freedom of conscience. or expression and of assembly and association; and

fc} protectior: for the privacy of his home and other property and from deprivation of
property without compensation;

The provisions of this Decree shall have effect for the purpose of affording protection 1o those,
rights 2nd freedoms subject 10 such limitations of that protection as are contained in those pro-
visions being limitations designed 10 ensure that the enjovment of the said rights and freedoms by
an} PeTson does not prejudnce the rights and freedoms of others or the pubhc interest,

4. The Fiji Military Governmeni may by decree under the hand of the Head of the M1lnan
Govem'ncm impose—  «

{a) or: the righis conferred by parzgraph (o) of Section 3. such restrictions as it deems
necessary or e\pﬂdiﬁn in 1he interest of ine security of the Republic ol Fiji or any
pari thereof. frierddly relztions with other countries. public order or moralin-.

-

(b) on the rights conferred by paragraph (b) of Section 3 such restriclions as i1 deems
necessary of expedient i the interest of the securin of the Republic of Fiji or anv
part thereof or ph")hC arder. decency or moraliny, or in relation to contempt of Cour.
defamation or incitement to an offence.

(c:)"on the right conferred by pa*asraph fe) of Section 3 such restrictions as it deems
necessary or expedient in the interest of the securiny of the Republic of Fiji or any
part thercof. pubhc order or moraliny.

5.—(1) Thereshall be no intent nﬂl deprivation of @ person’s life szve in execution of the sen-
tence of 8 c:oun m respect of a eriminal ofience of w .m,h he has been convicied.
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(2) It shall not be regarded as an intentiona) deprivation of life if the person dies as a result of
the use, and to such extent and in such circumsiances as are permitied by decree or exist-
ing laws, of such force as is reasonably justifiable— .

(a) for the defence of any person from violence or for the defence of properny.

" (b) in order 1o effect a Jawful arrest or 10 prevent the escape of & person lawfully
detained,

{c) for the purpose of suppressing a riot. insurrection or mutiny:
or : '

(d) in order 10 prevent the commission by that person of a criminal offence; or if he dies
as the result of a lawjul act of war.

6.—(1) It shall be the right of every person to enjoy personal liberty save as may be authorised by
existing laws or decree in anv of the following cases—-

fa) in consequence of his unfitness to plead 1o & criminal charge or in execution of the
sentence or order of a coun. whether in Fiji or elsewhere, in respect of a criminal
offence of which he has been convicted:

{b} in execution of the order of a court punishing a person for contemnpt of that court or
of another courni or tribunal:

fc) in execution of the order of 2 court made 10 secure the fulfilment of any obligation
imposed on him by an existing law or decree.

(d) for the purpose of bringing him before a cour in execution of the order of 2
courl,

{e) upon reasonable suspicion of his having commined, or being about to commit a
criminzl offence:

{7 under the order of a court or with the consent of his parent and guardian for his
education or welfare during any period endms not later than the date when he
auains the age of eighieen years:

{z} for the purpose of preventirg the spread of an infestious or contagious disease;
(h} in the case of a person who is. or is reasonably suspected 1o be. of unsound mind.

addicted 10 drugs or alcohol. or a vagrani. for the purpose of his care or treatment or

the protection of the communitv.

(i) for the purpose ol preventing the unlawful entry of that person into Fiii, or for the
purpose of effecting the expulswn extradition or other lawful removal of that per-
son from Fijic or

) 1o such extent as may be necessary in the execution of 2 lawful order requiring that
person 10 remein within a specified area within Fiji or prohibiting him {rom being
within such an area or i such exient as may be reascnably justifiable for the taking
of proceedings against that person with a view 1o the making of any such order or relating
10 such an orderafter it has'been made. or 1o such exient as may be reasonably justifiably
for restraining that person during any visit that he is permitted 10 make 1o any pan of Fiji
in which in consequence of any such order, his presence would otherwise he unlawful.

(2) Anypersonwhoisarrested or detained shall be informed assoon asreasonably practicable.in
a language that he understands. the rezsons for hic arrest or detention.

(3) Anv person who is arresied or detained—
fa) for the purpose ofb-mvmc him before a court in execution of the order of a court: or

(k) upon reasonabie suspicion of his having commined. or being abcut to commit. a criminal
offence under the existing laws in force or decrees in the Repubhc of Fiji;

and who is noireleased. shall be brought without any undue delay before a court: end if any person
arrested or detzined as mentioned in paragraph (b) is not tried within a reasonable time, then,
without prejudice 10 any further proceedings that may be brought apainst him, he shall be released
either unconditionally or upon reasonable conditions{jincluding in particular such conditions as
are reasonably necessary 10 ensure that he appears at a later date for trial or for proceedmgs pre-
liminary o 1ria).

(4) Any rersor whois unlzwiully arrested or detained by eny other person shall be entitled 10
compensaiion the-cfor from that other person.
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(5) Apersonwhoisarrested or detained shall be permined whenever practicable to communicale
withoutdelayandin privaie with 2 member ol his family ora personal friend. and/orwith a lawverof

his choice so that he might be able to give adequate instructions to a lawver of his choice in the place’

in which he is detained.

-(6) a person arrested or dewained for an offence is entitled to bzit at alf umes from arrest or deien-
non to acaquirtal or conviction unless the interests of justice otherwise requ'e G

7.~(1) Property of any description shall not be compulsorily 1aken into possession and no
interestin or right over property of any description shall be compuisorily aCQUITCd exceptunderthe
authority ofan existing Jaw or a decree thai—

{a) requiretheacquiringauthority1ogive reasonable notice of theintention totake possession
of, or acquire the inlerest in or right over. the property 10 any person owning the property
or having any other interest or right therein that would be affected by such tzking of
possession or acqguisition;

(&) requires the acquiring authority 10 apply to the Supreme Cournt for an order authorising
such taking of possession or acquisition or to apply thereto within thirty (30) d2vs of such
taking of possession for such an order as aforesaid;

(¢} requiresthe Supreme Courtactio grantsuch an orderunlessitissatisfied thatthetakingof
possession Or acquisition is necessary or expedient in the interests of defence. public
safery, public order, public morality, public health, 1o0wn and country planning or utilisa-
tion of any property in.such a manner as 10 promote the pubiic benefit;

{d} Tequires the acquiring authority 10 pay damages in respect of such taking of possession
prior 10 an application to the Supreme Court when such an order is not granted and
reguires the prompt payvment of adequate compensation nor the taking of possession or
-acquisition where such an order is granted:

(¢} requiresthe acquiring authoritny.ifnoagreementastothe amountand mannerof pavment
of compensation has been concluded with any claimant to compensation within thirty
daysofthe grantofthe orderreferred to in'paragraph (b) of this subsection of the Decree. 1o
apply 1c the Supreme Court for the determination of those matier in relation o thai clai-
mant (including where necessary, any guestion as iv his entitlement 10 compensa-
tlon) and .

09 requl*ee the acqmnne authomy 10 pay the costs reasonably incurred by any other partyin
connection with the proceedings before the Supreme Court for any of the aforesaid
purposes.

including any appeal (not made unreasonably or frivously) from eny decision of that Court or the
Court of Appeal given for those purposes.

(2) Nothing contained or done underthe authority of any law shall be held 10 be inconsiten: with
orin constravention of subsection (l)ofscction 7 of this Decree 1o the extent that the law in quesiion
zuthorities the taking of possession of property compulsorily during & period of emergency orinthe
event of 2ny other emergency or calamity that threatens the life or well- being of the communinvand
makes provision thai—

{a) requiresihe acquiringauthominy prompilyio inform any person owning the properiy of the
taking of the possession;

(b; enables any such person to notifv the acquiring atthority that the objects to the com-
: pulsory possession of the propery by that authonr}

(c) requiresthe acquiring authoriny. in the czse of any such notification. 10 apphy within thiry
vears thereafterio an independeni ang impartial iribunal. appoinied by the Chief Justice
from among persons who are gualified 1o praciise as bamsiers and solicitors in Fijl. fora
determination "*hc authoriny's entitlement 10 comzulsory possession of the properny:

(d) requiresthetribunc! tc order the acguiring authorin 1o return the possession of the prop-
erty unless the tnhunal is <ausﬁed that its possession by that aut‘no":r\ is n_-ona"\l\ jus-
tifiabie. in 1h¢ circumstances of the situaiion existing. for the purpose of dealing with
that siruan’on: .

fe) requires the prompt pzyvment of adequats compensastion for the 12king of possession:
and
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() enables application to be made by any claimant 10 compensation to the tribunal for the
determination of the amount and manner of payment of compensation in relation to that
claimant (including, where necessary, any question as to his entitlement to compen-
sation). : : S

(3) No person who is entitled to compensation under this section shall be prevented from remit-
ting, within a reasonable time after he has received any amount of that compensation, the whole of
thatamount(free from any deduction, charge or tax made or levied in respect of its remission) 1o any
country of his choice ouside Fiji.

(4) Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of the preceding subsection to the exient thai the law in question authori-
ties—

(a) the atachment by order of 2 court, of any amount of compensation to which a person is
entitled in satisfaction of the judgement of a court or pending the determination of civil
. proceedings 1o which he is 2 party: or

(b} theimposition of reasonable restrictions on the mannerin which anyamount of compen-
sanom is 1o be remitted. '

(5) Nothing contained in or done under the authority of any law shall be held to be inconsitent
with or in contravention of subsection (1) of this section—

{a) to the extent that the law'in question makes provision for the taking of possession or
acquisition of any property—

(i) in satisfaction of any tax, duty, rate, cess or due;

(ii) by way of penalty for breach of the law, or forfeiture in consequcnée of 2 breach
of the law:

(iii) as an incident of a grant, lease, 1enancy, morigage, charge, bill of sale, pledge, con-
ract, permission or licence;

(iv) in the execution of judgments or order of a court;

(v} byreasonofitsbeingin a dangerous state orinjurious tothe health of human beings.
animals, trees or planis; :

(v} in consequente of any law with respect 1o the limitation of actions or acquisitive pre-

scription; or

(vii) forsolongonlyasmay be necessary for the purposes of any examination. investiga-
tion, trial orinjury or, in the case of Jand, for the purposes of the carryving out thereon
of work of soil conservation for the conservation of other natural resources or work
relating 10 agricultoral development or improvement (being work relating 1o such
development or improvement that the owner or occupier of the lzand has been
required. and has without reasonable excuse refused or failed, to carry out).

fa) except so far as that provision or, as the case may be. the thing done under the authorin:
thereof is shown not to be reasonably justifiable in a democratic sociery; or

{b) 10 the exient that the law in question makes provision for the 1aking of possession cr
acquisition of any of the following property (including an interest in or right over proper-
Tv). that is 10 say— ‘

(1) enemy property:

(ii) property of a person who has died or is unable. by reason of legal incapacity. 10
administer it himself. for the purpose of its administration for the benefit of the per-
sons entiiled 10 the beneficial interest therein:

(iii} propery of a person adjudged bankrupt or 2 body corporate in liquidation. for the
purpore of its administration for the benefit of the creditors of the bankrupt or body
corporate and subject ihereto. for the benefit of other persons entiiled 10 the benefi-
cial interest in the propem: or

(iv) property subject 10 a trus. for the purpose of vesting the property in persons appoin-
ted as trusiees under the instrument creating the trust or by 2 court, or. by order of a
coutl, for the purpose of giving effect to the trust.

(6) Nothing in this section shal) affect the makins or operation of any Jaw so far as it provides for
ihe vesting in the Military Government of Fiji of the ownership of underground wiier or unextraci-
ed minerals.




{7) Nothing contained in or done under the authority of any law shall be held to be inconsisient
with orin contravention of this section 10 the extent that the lawin question; makes provision for the
compulsory taking possession of any property or the cornpulcor) acquisition of any interest in or
right over propesty where that propeny. interest or right is held by a body corporate, established by
law for public purposes. in which no moneys have been invested other than moneys provided from
~ public funds.

(8) -For the purposes of subsections (1) and (2) of this section of the Decree “acquiring authority”
means the person or authority intending 1o take possession of, or acquire the right or interest in. the

property compulsorilyorwho has taken possession of, oracquired the interest orrightin the proper-
ty compulsorily. 2s the context may require.

8.—(1) Exceptwith hisown consent. no personshall be subjected tothe search of his person-orhis
property or the entry by others on his premises.

(2) Nothing contained ordone underthe authorityof any law shall be held to be inconsistent with
or in contravention of this section to the extent that the J]aw in question makes provision-

fa) inthe interests of defence, public safety, public order. public morality, public health. town
and country planning. the development and utilisation or mineral resources, or the
development or ulilisation of any other property in such 2 manner as to promote the
public benefit:

fb) for the purpose of protecting the rights or freedoms of other persons;

{c) that authorises an officer or agent of the Military Government of Fiji, or of a local
authority. or of 2 body corporate established by law for public purposes, 1o enter on the
premises of any person in order 1o inspect those premises or anything thereon forthe pur-
pose ofanytax.rate or due orin orderto carry out work connected with any propery thatis
lawfully onthose premises and thai belongs to the Military Government of Fiji. authority,
or body corporate. as the case may be: or

(d) that authorises. for the purpose of enforcing the judgment or order of a court in any civil
proceedings. the search of any person o7 property by orderof a court or the entry upon any
premises by such order,

except so far as that provision or. as the case may be, the thing done under the authority thereof is
shown not 10 be reasonably justifiable in 2 democratic society.

9.—(1) Ifany person is charged with a criminal offence. then, unless the charge is withdrawn, the
. case shall be given a fair hearing within a reasonabie lime by an independent and impamial court
establishment by existing law or decree.

{2) Every person who is charged with 2 criminal offence— !
fe) shall be presumed to be innocent until he is proved or has pleaded guilny:

(b} shall be informed as soon as reasonably praciicable. in 2 language that he understands
and in detail. of the nature of the offence:

(¢) shall bz given adequate time and facilities for the preparation of his defence:

fd) shall be permitted 10 defend himselfin person or.at his own expense. by alegal representa-
tive of his own choicé or. where so prescribed. by a legal representative provided at the
public expense:

fe) shall be afforded facilities to examine in person or by hislegal representative the witnesses
called by the prosecution before any courn and 10 obtain the attendance 2nd carry out the
examination of witnesses 10 testify on his behalf before that court on the same conditions
as those 2pplving to witnesses celled by the prosecution; and

7 shall be perminedio huve without pavmentthe assistance of aninterpreterifhe cannotun-
derstand the language used at the triai of the charge, oo

znd. except with his own consent. the trial shall not take place in his absence unless he so conduct
himseifzs 1o render the continuance of the proceedings in his presence imprzciicable and the coun
has order=¢ him to be removed and the m...] to procecd in his absence.

(3) When a person istried for any criminal offence. the accused person or any person authonsed
bvhiminthatbehalfshall.if he so rcquircs and subjectio payment of such reasonable fee as may be
pre%cnbed be given within a reasonable time afier |udszmem acopy forthe use of:he accuscd person
of any record of the proceeam"% made by or on behalf of the court, :
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(4) Noperson shall be heid to be guilty of 2 criminal offence on account ofanyactoromission that
did not atthe time it 100k place. constitute such an offence. and no penalry shall be imposed forany
criminal offence that is severer in degree or description that the maximum penaity that might have
been imposed for that offence at the time when it was commited.

(5) No person who shows that he has been tried by a compeient cour: for a criminal offence and
either convicted or acquined shall again be tried for that offence or for any other criminal offence of
which he could have been convicied at the trial for that offence, save upon the order or a superior
court in the course of appeal or review proceedings relating to the conviction or acquinal.

(6) No person shall be tried for a criminal offence if he shows that he has been granted a pardon,
by compelent authoriny, for that offence. :

(7) No person who is tried for a criminal offence shall be compelied 10 give evidence at the
tral.

(8) Any court or other authoriry required or empowered by law to determine the existence or
extent of any civil right or obligation shall be esizblished by existing law or decree and shall be inde-
pendentandimpariial: and where proceedings for such a determination are instituted byanyperson
before such a court or other authority the case shall be given a fair hearing within a reasonable
time.

¢ 9) Except with the agreement of the parties thereto. all proceedings of every coun and pro-

--2dings for the determination of the existence or extent of any civil right or obligation before any
other authority, including the annoucement of the decision of the court or other authority, shall be
held in public.

(10) Nothinginthe preceding subsection shall prevent the court or other authority from excluding
from the proceedings (except the annoucement of the decision of the coun or other authority) per-
sons other than the parties thereto and theirlegal representatives to such extent as the court or other
authonty~—

(a) may by law be empowered so to do and may consider necessary or expedient in cir-
cumstznces where publicity would prejudice the inierests of justice, or in interlocutory
proceedings. orin the interests of public morality, the welfare of persons under the age of
eighteen years or the proiection of the privaie lives of persons concerned in the pro-
ceedings; or

(b) may by existing Jaw or decree be empowered or required to do 5o in the interests of
defence. public safety or public order.

(11) Nothing contained in or done under the authority of any existing law or decree shall be held
1o be inconsistent with or in contravention of—

() subsection (2) fa) of this section to the extent that the existing law in question imposes
upon zny person charged with a criminal offence the burden of proving particular
facts:

{b) subsecton (2) (e} 10 this section 10 the extent that the existing law in question imposes
reasonable conditions that must be satisfied if witnesses calied to testify on behalf of an
accused person are to be paid their expenses out of public funds: or

{¢c) subsection (5) of this section 1o the extent that the existing law in question authorises a
courtio ity a member of a disciplined force for a criminal offence notwithstanding any
trial and conviction or acquittal of that member under the disciplinary law of that force
s0. however, thatany court sotrving such a member and convicting him shall.in sentenc-
ing him to any punishment take into account any punishment awarded him under that
disciplinary Jaw.

(12) Fa7the purposes of subsection (2) of this section 2 person who has been served with 2 sum-
mons o: «»ther process requinng himto 2ppearatthe time 2nd place appointed for thistrial and who
does not 50 appear shall be deemed 10 have consented 1o the iria) taking place in his absence.

10.—(1). The Republic of Fiji shall give to Christia nity the foremost placs and accordingly. it shall
be the durv of the Military Government of Fiji o protect and foster Christizniry. while assuringtoall
religions the righis granied hereunder,

(2) Except with his own consent. no person hall vc hindered in the enjovment of his freedom of
conscience. and for the purposes of this section the said freedom of thought and of religion. freedom
1o change his religion or belief. and freedom. either alone orin community with others. and both in
public and in privite. 10 manifesi and propagate his religion or belief in worship. leaching. praclice
&nc obhservance.
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(3) Every religious community shall be entitled. at its own expense. 10 establish and maintain
places of education and 10 manage any place of educetion which it wholly maintains.

(4) Noreligious communiry shall be prevented from providing religious instruction for persons of
that community in the course of any education provided by that community. whether or not that
communiry is in receipt of any government subsidy, grant or other form of financizl assistance
designed to meet. in whole or in pari. the cost of such course of education.

(5) Exceptwith hisown consent(or.if heisapersonwhohasnotanainedtheage of eighteen years,
the consent of his guardian). no person attending any place of education shall be required to receive
religious instruction orto take partin or attend any religious ceremony or observance if that instruc-
1ion, ceremony or observance relates to a religion which is not his own.

(6) Ne person shall be compelled to take any oath which is contrary 1o his religion or belief or to
take any oatlh in 2 manner which is contrary to his religion or belief.

(7) Nothing coniained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of this article 1o the extent that the law in guestion makes provision—

fa} in the interests of defence. public safety. public order. public morality or public
health;

fb) forthe purpose ofprotectingthe rightsof freedoms of other persons. including the right 1o
observe and practiseany rehmon withoutthe unsolicitedt m:ervennon of members of any
other religion: or :

{¢) with respect 10 standards or qualifications 1o be required in relation 1o places of educa-
tion including any instruction (not being religious instruction) given at such places,

except so far as that provision or. as the case may be, the thing done under the authority thereof is
shown not to be reasonably justifiable in a democratic sociery.

(8) Referencesinthissectionto a religion shali be construed as including references to a religious
denomination, and cognate expressions shall be construed accordingly.

11.—{1) Except with his own consent. no person shall be hindered in the enjovment of his
freedom of expression. thatis 10 say. freedom 1o hold opinions 2nd 10 receive and impart ideas and
information without interference. and freedom from interference with his correspondence.

(2) Nothing contzined in or done under the authonty of any lzw shall be held to be inconsisient
with or in contravention of this section to the extent thai the }aw in question makes provision—

(z) in the interests of defence. public safery, public order, public morality or public
health:

fb) for the purpose of protecting the reputations, rights or freedoms of other persons or the
private lives of persons concerned in legal proceedings. preventing the disclosure of
information received in confidence. maintaining the authority and independence of the
courts. or tegulating the technical administration or the technical operation of teie-
phony. wlegraphy. posts. wireless broadcasting or television: or

(c) forthe impositior. 2{ restrictions upon public officers. except so far as that provision or. as
the case may be. in2 thing done under the authority thereof is shown not 1o be reasonablv
justifiable in & democratic socien.

12. The provisions of section 11 of this Decree are hereby suspended from the date of this decree
untl otherwise ordered in so faras those activities relate to political activity by whatever pary. group
or «{fitiation in the interest of pubiic order znd public safery.

13.—(1) Excep: with his own conseni. no person shall be hindered in the enjovment of his
reedom of assembiyv and association. that 15 10 s2v, his right 10 assemble freely and associate with
atherpersonsand in panticulario form or belongt, trade unions orother associations for the protec-
tion of his interesis.

{2} Nothing contained in or done.under the authority of any law shall be held 1o be inconsistent
with o7 in contravention of this section 10 1he exient thal the law in guestion makes provision—

fa) ir. the interests of defence. public szfety. public order. public moralin: or pub]ac
health: :

(b) for 1the purpose of protecting the rights or frecdoms of other persons: or
fe) for the imposition or'recmcuoﬂfs upon public ofﬁ;crs '

except so far a¢ thai provisinn or, as the cune may be. the thing done undcrthc aumo'v\ thermf1=
"shown not to be reasona ‘11,\ rastifiable 1n 2 democratic socion,
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14. The provisions of section 13 of this Decree are in so far as they relate 10 or concern or
- bear upon: ,

(a) mdusma] action by trade unions in the form of strikes, bans. go siow campaigns. protest
marches and demonstrations;

together with political activity referred 10 in sections 11 and 12 above is hereby suspended from the
date of this decree uniil otherwise ordered in the interests of public order.

15.—(1) Nopersonshall be deprived of his freedorn of movement, and for the purposes of this sec-
tion the said freedom means the right to move {reely throughout Fiji. the right to reside in any part of
Fiji, the right 10 enter Fiji. the right to leave Fiji and immunity from expulsion from Fiji.

(2} Anvy restrictions on a person’s freedom of movement that 1s involved in his lawful detention
shall not be held 10 be inconsistent with o7 in contravention of this section.

(3) Nothingcontainedin ordone under the auth ority of anyexisting law or decree shall be held 1o
be inconsistent with or in contravention of this section 1o the extent that the existing law ordecree in
queston makes provision—

(a) for imposing restrictions on the movement or residence within Fiji of any person or on
any person’s right to leave Fiji that are reasonably required in the interests of defence,
public safety or public order;

(b} forimposingrestriction on the movement or residence within Fiji or on the right to leave
Fiji of persons generally orany class of persons in the interests of defence, public safery,
public order, public morality or public health. except so far as that provision or, as the
case may be, the thing done under the authority thereof is shown not 10 be reasonably
justifiable in & democratic society;

{¢) forimposing restrictions, by order of a court. on the movement or residence within Fiji of
any persor or on any person’s right1o leave Fiji eitherin consequence of his having been
found guilty of a criminal offence orfor the purpose of ensuring that he appears before 2
court ai a later date for trial for such a criminal offence or for proceedings preliminary 10
tria} or for proceedings relating 10 his exiradition of 1awful removal from Fiji.

(d) forimposing restrictions on the movement or residence within Fiji of any person who is
not a citizen of Fiji or for excluding or expelling any such person from Fiji;

(e) for imposing restrictions on the acquisition or use by any person of any propery in

Fiji:

{# forimposingrestrictions on the movement or residence within Fijioronthe rightto leave
Fiji of any public officer:

(g) for the removal of 2 person from Fiji 10 be 1ried or punished in some other country fora
criminal offence under the law of that other country or 10 undergo imprisonment in
some othercountryin execution of the sentence of a courtin respect ofacriminal offence
of which he has been convicted: or

(4} for imposing restrictions on the right of anv person to leave Fiji that are reasonably
required in order 1o secure the fulfilment of any obligations imposed on that person by
law. except so far as that provision or. as the case may be. the thing done under the
authorir thereof i1s shown not 10 be reasonably justifiable in 2 democratic society.

(4) Ifany person whose freedom of movement has been restricted by virrue of such a pr0vision as
isreferred 1o in paragraph (a) of the preceding subsection so requests at any time during the period of
that resirictions noiearlier than three months after the order 1mposmg that restrictions was made or
three months after he last made such 2 request.as the case may be.hiscase shall be reviewed byvanin-
dependen and impanial tribural presided over by a person appoinied by the Chief Justice from
among persons who zre qualified 10 practise as barristers and solicitors in Fiji.

(3) Onanyreviewbyva:ribunalin purcuance ofthe preceding subsection of the case of any persen
whose {reedom of movemeni hasbeen restricied. the inbunal may make recommendaiions concern-
ing the necessity orexpediency of centinuing that restriction 10 the authorinvybywhom itwas ordered
and. unless itis otherwise provided by law, thas zuthority shall be obliged 10 actin accordance with
any such recommendations.

16. The provisions of sub-sections (4) and (%) of 15 of this decree are herehy cquendcd uniil the
subjectof funtherdecree. Inthe interim any person 2ggrieved shall mahc app plicztioninw mtingtothe
Commander and Hzad of the Fiji Ml]nar\ Government.
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17.—(1) Subject 1o the provisions of this section—

{a) no law shall make any provision that is discriminatory either of itself or in its effect; -

and

{b) no person shall be 1reated in a discriminatory manner by any person acting by virtue of
any written law or in tHe performance of the functions of any public office or any
public authority.

(2) In this section, the expression “discriminatory™ means affording different treatment to dif-

ferent persons attribuiable wholly or mainly to their respective descﬁptions by race, place of origin,

political opinions, colour orer reed, whereby persons of one such description are not made <ubJect or
are accorded privileges or advamagcs which are not accorded 10 persons of another such des-
cription.

(3) Nothing contained in any law shall be held to be inconsistent with or in contravention of sub-
section (1) ra) of this section 1o the extent that the law in question makes provision—

(a) for the appropriation of revenues or other funds of Fiji;
{t) with respect 10 persons who are not citizens of Fiji;

(c) forthe epplication, in the case of persons of any such description 2s is mentioned in the
preceding subsection (or of persons connected with such persons)of the law with respect
to adoption, marriage, divorce. burizl, devolution of property on death or otherlike mat-
ters that is the personal law applicable to persons of that description:

(d) forthe epplication of customary law with respect to any matier in the case of persons who,
under that law, are subject 10 that law:

fe/ whereby persons of any such description as is mentioned in the last foregoing subsection
may be subjected 10 any disability or resiriction or may be accorded any privilege or
advaniage which. having regard to i1s narure and to special circumstances periaining to
those persons or 10 persons of any other such description, is reasonably justifiable in a
democratic sociery;

(7 forstandardsor quahﬁcaﬁons (notbeing standards or gualifications specifically relating

to race, place of origin, political opinions, colour or creed) 1o be required of any person
who is appoinied 10, or 10 act in, any public office, anv office in the service of a local
authority or any officer in a body corporate established by any law for public pur-
poses. o7

(¢} for authorising the taking during a period of public emergency of measures that are
casonzblyjustifiable ferthe purpose of dealing with the situation that exists in Fiji dur-
ing that period.

(4) Subsection (1) (&) of this section shall not apph 10—

(@) amything thatisexpressly or by necessary implication authorised to be done byanypro-
vision of existing law or decree that is referred 10 in the preceding subsection: or

" (bj the exercise of any discretion relating 10 the institution. conduct or discontinuance of
civil or criminal proceedings in any court 1that is vesied in any person by or under this
Decree or any other existing law or decree.

(:. Nothingconainedin or gone under the authoriny of any existing law or decree shall be held 10
be inconsistent with or in contravention of subsection (1) of this section—

fe) if the existing lawin question was in force immediaiely before 25th September 1987 and
has continued ir. force a: all times since that day: o

(b to1he exientihatitl repeals and re-enacts any provision which hasbeen containedinany
wrinter. law at all imes since immediately before that day.

(6) Subject 1o the provisions of the next foliowing subseciion. no person shall be treated in a dis-
criminatory mannetin respect of access 10 shops. hatels. lodging-houses, public resizurante. eating-
no"snco*placsq of‘mHh"eﬂ erizinment orin respec: of access o places of public resor mainizined
wholly or parily nut of puhlic funds or G"dlcalfd 10 the use of the eeneral public.

(7) Nothing conizined i or Jone under the authorn of any Jaw shall be held to be inconsiste
with or in contravenlion ¢ this seclion 10 the exient that the law in question makes prons:on
whereby personsof any such description as is mentioned in suhsection () of this qccﬁor mazy be sub-
Siedtedloanyrestrictions on the rightsand freedoms suaranzed by sections 810,31, 17 nd 15 0f1his
Decree hcing such i resimictionasisquthensed hysection §(2) section H(8). section 11il).section 13

(21or section 18 (Rhvgy o0 Fousthy case may be,
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18.—(1) Where a person is detained by virtue of any exisiing Jaw or decree that authorises the 1ak-
ing duringa period of public emergency of measures that are reasonably justifiable for the purpose of
dealing with the situation that cmsts in Fiji during that period, the following provisions shall apply.
that i 10 say~

{a) heshall.assoon asreasonablypracticable and in anycase not more than seven days after
the commencement of his detention, be furnished with a siziement in writing, in a
language that he understands, specifving in detail the grounds upon which he is de-
1ained;

(b) not more than fourteen days afier the commencement of his detention, a notification
shall be published in the Gazene stating that he hasbeen detzined and giving particulars
of the provision of law under which his detention is authorised:

{¢) not more than one month after the commencement of his detention and thereafler, dur-
ing his detention atintervals of not more than six months. his case shall be reviewed by
anindependentand impartial iribunal established by lawand presided over by a person
appointed by the Chief Justice from among persons qualified to practise 2s barristers
and solicitors in Fiji;

{d) he shal] be afforded reasonable {acilities 1o consult a legal representative of his own
choice who shall be permitted to make representaiions to the tribunal; and

fe) atthe hearingofhis case by the tribunal he shall be permitied 1o appearin personorbya
legal representative of his own choice.

(2) On any review by 2 tribunal in pursuance of th1s section of the case of a detained person. the
tribunal may make recommendations concerning the necessity or expediency of continuing his
detention to the authority by which it was ordered but, unless i1 is otherwise provided by law, that
authority shall not be obliged 10 act in accordance with any such recommendations.

(3) Nothing contained in subsection (1) (d} or (e of th1s section shall be consirued as ennthna a
person 1o legal representation at public expense.

19.—(1) Ifanyperson alleges thatany ofthe provisions of this Decree hasbeen.isbeingorislikely
1o be contravened in relation 10 him (or, in the case of a person who is detained, if anv other person
alleges such a contravention in relation 10 the detained person). then, without prejudice to any other
action with respecito the same maner which is lawfolly available. that person (or that other person)
may apply to the Supreme Court for redress.

(2) The Supreme Court shall have original jurisdicuion—
(g} 1o hear and determnine any application made in pursuance of the preceding subsection:

(b) 1o determinic any question which is referred 10 it in pursuance of the next following
" subsection,

an.  aymake such orders, issue such writs and give such directions as it may consider appropriate
for the purpose of enforcing or securing the enforcement of any of the provisions of this Decree:

Provided that the Supreme Court may decline 10 exercise its powers under this subsection if it
is satisfied that adequate means of redress for the contravention alleged are or have been avail-
able 10 the person concerned under any other law,

(3) Ifanyproceedingsin any subordinate court any question arises as to the contravention of any

proceedings of the provisions of this Decree. the person presidingin thatcourt may.and shall.ifany

party 10 the proceedings so reguests, refer the question to the Supreme Court.

(4) Where anyquestion isreferred to the Supreme Courtin pursuance of thelastforegoing subsec-
tion, the Supreme Court shall give its decision upon the question and the courtin which the questior.
arose shall dispose of the case 1n accordance with that decision or.if that decision is the subjectofar.
appeal 10 the Court of Appeal.

(5) The Supreme Court shall have such powers in addition 10 those conferred by this section as
may be prescribed for the purpose of enabling that court more effectively to exercise the jurisdiction
conferred on it by this section.

{6) Tne Chief Justice may make rules for the purposes of this section with respect to the pracuse
and procedure of the Supreme Courn (including rules with respect 10 the time within whu:h applica-
lion may be brought and references shall be made 10 the Supreme ("our‘l}
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20.—(1) In this Decree, unless the context otherwise requires—

“contravention”, in relation to any requirement includes a failure to comp]v\mh thatrequire- -

ment. and cognate expressions shall be construed accordingly:

“count”meansany courtof law havingjurisdiction in the Republic of Fiji, butexcepting. save in
seclions 5 and 6 of this Decree, a court established by a disciplinary Jaw;

“criminal offence” means a criminal offence under the existing laws and decrees of the
Republic of Fiji;
“legal representative” means a person lawfullyin or entitled to be in Fiji and entitled 1o practise
in Fiji 25 2 barrister and solicitor:

“member.in relation to & disciplined force. includes any person who, ender the Jaw regulating
the discipline of that force, is subject 1o thar discipline.

{2) Nothing contained in sections 11. 13 or 15 of this Decree shall be construed as precluding the
inclusion in the terms and conditions of service of public officers of reasonable requirements as 10
their communication or association with other persons or as to their movements or residence.

(3) Inrelationto any person who is a memberofa disciplined force of Fiji. nothing contained in or
done under the authority of the disciplinary law of that force shall be held to be inconsistent with or

. in contravention of any of the provisions of this Decree other than sections 5,6 and 9.

(4) In relation to any person who is a member of a disciplined foree of Fiji and who is present in
Fiji in pursuance of arrangements made between the Military Government of Fiji and another
Government or an international organisation, nothing contained in or done vnder the authority of
the disciplinarylawof that force shall be held 10 be inconsisient with orin contravention of anv of the
provisions of this Decree.

{5) Nomeasurestaken in relation to 2 person who is a member of a disciplined force of a country
with which Fijiis at war and nolaw, to the extent that it authorises the taking of 2ny such measures.
shall be held to be inconsistent with or in contravention of any of the provisions of this Decree.

(6) In this Decree “period of public emergency” means any period during which—
(a) Fijiis engaged in any war: or

(b} thereisin force a proclamation by Ihe Commanaer and Head declaring that a state of
public emergency exists.

(7) Without prejudice to the power of the Commanderand Head to revoke atanviime a prociama-
tion made for the purposes of the last foregoing subsection. such 2 prociamation shall lapse a1 the
expiration of six months from the date i1 was made,

Dated this 14th day of October 1987.

COLONEL SITIVEN] LIGAMAMADA RABUKA, OBE. (Mil.)
Commander and Head of The Military Government of Fiji
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