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GOVERNMENT OF T-ttE !;OVEREIGN DEMOCRATIC REPUBLIC OF FIJI 
°'~' DECREE NO. 25 

ELECTORAL DECREE, 1991 

11' exercise of the powers vested in me as President of the Sovereign Democratic Republic of Fiji and 
Commander-in-Chief of the Armed Forces. and actine in accordance with the advice of the Prime 
Minister and the Cabinet. I hereby make the followin'g Decree: 

Shon title 
1. This Decree may he cited as the Electoral Decree. 1991. 

lmerpretarion 
2. In this Decree. unless the context 01hen-ise requires: 

··candidate" means any person who is nominated as a candidate for election as a memherof 
the House cff Representatives: 

··constituency·· means a constituency prescribed by order of the Constituency Boundaries 
Commission made under suh-.section (I) of section 48 of the Constitution: 

"Commission .. me.ins the Electoral Commission: 
.. Council of Rotuma" means the Council of Rotuma estahlished hy section I c of the Rotuma 

Act 1Cap. Ice): 
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., 
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I rolr means a roll of voters referred to in sub-section ('.:) of section 41 of the 
.. elccwra · 

Constitution: . 
.. election· means an electio~ of a member or members of the House of Representatives and 

includes a gene-cal elecuon:. . . 
·•Fijian electoral roll" means the el~ctoral roll referred tom paragraph (a) of sub-secuon (2) of 

section 41 of the Constttuuon . 
.. 

0
e~eral election·· m~ans a_n election which takes place after a dissoluti?n ~f Parliament and 

• includes the first elecuon after the commg mto force of the Consmuuon: 
··'s/ative Lands Commission" means the Native Lands Commission ·for the time being 
· appointed under section 4 of the Native Lands Act (Cap. 133): 

•·Romm an electoral ro1r· means the electoral roll referred to in paragraph le) of sub-section (2) 
of section 41 of the Constitution: 

··Supervisor· me~ns the Supervis?r of Elections: . 
·•writ of elecuon means a wnt issued for the elecuon of a member or members of the 

House of Representatives. 

PoWen of rhe EleCloral Commis:~ion 
3. Suhjectto the provisions of this Decree. the Electoral Commission may make regulations for 

the purpose of carrying into e'.fect the prn"!sions of the Con~titution and this Decree regarding elec­
tions and in particular. and wnhout preJud1ce to the generahtyofthe foregomg. for any of the foJlow-
ine: matters: 

• (a) the registration of voters: 
(h) rolls of voters. registers of voters. habitation indexes and such other documents as the 

Commission shall from time to time determine; 
(c) the nomination of candidates: 
id) the holding and conduct of elections: 
le) election petitions: 
lj) the registration pf political parties: 
(g) election funding and financial disclosure by political parties and candidates: 
/h) the prescription of offences in connection with the registration of voters and political 

parties. the nomjnation of candidates and the holding and conduct of elections and the 
prescription of penalties therefor not exceeding$ I 000 or one years· imprisonment or both 
such tine and imprisonment: 

(ii the prescription ofoffences in connection with habitation indexes. and the prescription of 
penalties therefor not exceeding $10.000 orthree years· imprisoninent or both such tine 
and imprisonment: · 

(j) the prescription of offences in connection with election funding and financial disclosure 
by political parties and candidates. and the prescription of penalties therefor not exceed­
ing $10.000 or three years· imprisonment or both such tine and imprisonment: 

(k! the disqualification of persons convicted of offences against this Decree from registration 
as a voter and from voting at an election: 

(I) forms. and fees and charges. 

Re~idence in Fiii 
. 4.-( I) Subject to the other provisions of this section. no person shall be entitled to apply for 

registratton as a voter on any electoral roll unless he is normally resident in Fiji on the date of his 
appl,canon for registration as a voter. 

(2) No person shall he qualified to be registered as a voter on any electoral roll on any date 
unless he 1s normally resident in Fiji on that date. 

h 
(3). Forthe avoidance of doubt. on any date on which a writ of election is issued. no person shall 

e qualified to he: 
la) registered as a v';,ter for any constituency: or 
{h) nominated as a candidate for any constituency. 

unless he is normally reside'nt in Fiji on such date. 

h (4) Forthe purposes of this section and subject to the next following subsection. a person shall 
F~_presumed to he normally resident in Fiji if. and shall be presumed not to be normally resident in 
c '~_unless. he has heen in continuous residence in Fiji forthe period of24 months immediately pre­
e ing the relevant date . 
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~- the urposcs of this section. any person who has hecn resident outside or Fiji for all or 
Pl For -,!ct of 24 months immediately preceding the relevant date hy reason only of: 

· part of_ thehpc~ervice of the State either in a civil or military capaciry: 
la/ ,s · · I . . f h' h F... . h ;his .'iervice in any intern~uona org.amsano_n o w 1c !JI 1s a ~cm er: . . ... '.~J. duties outside of'Fiji assigned to h1m hy his employer who carnes on husiness 1n F1_11: 

(d) ii~ attendance at any course of instruction or training. 

. dthes ouse of any such person if she resides wi_th that person during such period.shall. i_fhe o_'.she 
a1: d mrnstrate to the satisfaction of the Supervisor that he or she has heen resident outs1de F1_11 hy 
can e onlvof one or more of the afore-mentioned circumstances, he presumed to'ha ve·hccn resident 
reason . . 'd ·ct f F"' c h . F'" 'or such period as he or she was res1 ent outs1 e o IJt 1or anv sue reason or reasons. 
m U11' · . · 

(6) For the avoidance of douht. a person who is a citizen of Fiji but who has permanently left 
Fi'i. and the spous_~ of such person if she resides ~th h_im. s~all not. notwithstai;ding that h_e is 
er{gagedoutside FiJ1 in any of the c1rcum~tan':~.s specified 1n the 1mmed1ately precedingsuh-sect10n. 
t,·e regarded as being normally resident m F1J1. 

(7) Subject to any conditions that_may be pr_escribed by the Commission in relation tO ohjec­
tions. the onus of proving that any person is normally resident in Fiji within the meaning of this 
section-shall lie on such person. · 

(8) For the purposes of this section. "relevant date" means the date prior to which. for the 
purposes of this_ section. a perio_d of continuous residence !s required to be 1:alc;1Iated and includes a 
date of applicanon for reg,stranon as a voter. a date on which a wnt of elec11on 1s issued. or any other 
date. as the context may require. 

Re,;idence in co11stituenc:y 
5.-(1) No person shall he quali tied to be registered as a voter for any constituency unless he has 

resided in that constituency for an aggregate period equal to or exceeding 24 months during his 
lifetime. 

(c) Subject to subsection (1) of this section. no person shall be entitled to be registered as a voter 
for any constituency unless he is ordinarily resident in such constituency on the date of application 
to be registered as a voter fo.r such constituency (in this section referred to as "the relevant date"). 

(3) For the purposes of sub-section (2) of this section: 
(a) a person shall be deemed to be ordinarily residence in a constituency if: 

(i) he has resided in that constituency for an aggregate period equal to or exceeding 24 
months durin2: his lifetime; and 

(ii) he has been co;;-tinuously resident in such constituency forthe period of 6 months 
immediately preceding the relevant date: 

(b) a person who has not been resident for such period in the constituency in which be resides 
on the relevant date shall be deemed to be ordinarily resident in the constituency in 
which: 

(i) he has resided for an aggregate period equal to or exceeding 24 months during his 
lifetime: and 

(ii) he was last continuously resident for a period equal to or exceeding 6 months: 
/c/ a person who. though resident outside Fiji. is presumed under section 4 of this Decree to be 

normally resident in Fiji shall. for the period during which he is presumed to be normally 
resident in Fiji. be deemed to be ordinarily resident in the constituency in which: 

(i) he has resided for an aggregate period equal to or exceeding 24 months during his 
lifetime: and 

(ii) he was lacs1 continuously resident for a period equal to or exceeding 6 month.,: 
Id) a person who has not at an)'1ime during his lifetime been continuously resident in any 

constituency for.a period equal to or exceeding 6 months shall be deemed to be ordinarily 
resident in the constituencv in which: 

(i) he has resided for ari aggregate period equal to or exceeding 24 months during his 
lifetime: and 

(ii) he has resided for the loneest period: and 
1e1 a Fijian who. cm the relevant dat,~i.s resident m Rotuma shall he deemed to he ordinarilv 

resident in the constituency on the Fijian electoral roll in which he has resided for:an 
aggregate period eaual to or exceedin~ 24 months duriniz his lifetime. and: · 

(i1 in which he was last continuously resident lor a period equal to or exceeding o 
months: or 

( ii) if he has not at a n\1ime durine hi5 h fctimc hccn con tinouslv resident in a nv con­
stituency for a period equal to ... orc,~cedi ng 6 months-in which he has resided for 
the longest period . 
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', Suhicct to any conditions that may he rr_escrihed _hy the Commis_sion i_n respe~t of objec-
. 14) · ·, ofprovinethat an applicant forreg1,tratton 1.s ord1nanly resident ma pamcularcon-. · . the onu. - .. . 

uons. . within the meaning of this section shall lie on such applicant. · 
s111ucnc~ 

Rule.,fur osn-rtainin1.: pluct' uf ""-~idence 
o.-( 1) Subject to the other provisio_ns of this Decree. the place where a rerson re_sides at any 

-. 1 t,·me or durine anv material period shall be determined for the purposes of1h1s Decree by 
t11iJlc!rtd . .. . t:. • 
reference 10 the tacts ol tne case. 

(:!) Sub_ject 10 the oth~r provisions ?fthis Decree. a person_ resides ~t the plJce where that rerson 

I . ., 10 11,ake his home ov reason ol lam1lv or personal relauons. or lorotherdomesttc or personal 
~ 100~'-=- • • 

ri.!asons. 
(}) Where the property on which a person"s home is located is divided between 2 or more con-

stitut:ncies. that pers'?n s~all: . . . . . . . 
(a) if his dwelling 1s located wholly within one ol those constttuenc,es. be deemed to reside m 

that constituencv: or 
(h) in anv other case. be deemed to reside in the constituency in which is located: 

(i) the front door or other main enfrance of his dwelling: or 
(ii) where his dwelling is an apartment. the front doororothermain entrance of the build­

ing in which the apartment is situated. 

(4) A person who is detained in any penal institution. hospital or_other place by virtue of any 
writ1en Jaw shall not. hy reason only of that detention. be treated for the purposes of this Decree as 
n:siding there. 

(5) The place where. fort he purposes of this Decree. a person resides shall not change by reason 
onlv or the fact that the person: 

· (a) is temporarily absent from that place: 
(h) is ahsent from that place for any period because of his service or that of his spouse as a 

member of Purliament: 
(c) is temporarily absent from that place because ofhis occupation or employment or that of 

his .spouse: or 
(d) is temporarily .absent from that place for any period because he or his spouse. is a 

student. 

'""" ii" such absence involves occasional or regular residence at another piace or. other places. 

(6) A person shall not be deemed to he resident in any place on the ground only that he owns or 
is in possession of a dwelling house there. 

(7) A person whose home is on any ship. boat. or vessel: 
(a) which is permanently located in any harbour shall be deemed to reside in the constituency 

in which the wharf or lnnding place or the main wharf or landing place in the har­
hour is situated: 

(h) which is nor permanently located in any harbour. shall be deemed to reside in the con· 
stitucncy in which he wns last resident. 

Regi.rtration as Fijian 
7.-(1) Subject to the provisions of this section. a declaration by any applicant for registration 

as a voter on the Fijian electoral roll that he is r:egistered or eligible to be registered in Vola ni Kawa 
Bula. if made in the form and witnessed in such manner as the Commission mav from time to time 
prescribe by regulations. shall. in the absence of evidence to the contrary. be accepted as correct. and 
,f_~~ch applicant appears otherwise qualified to be registered as a voter. he may be registered on the 
F1Jtan electoral roll. 

. (2) Any person who is registered as a voter on any electoral roll may. in such manner and at such 
ttme as the Commission rt'!ay by regulations prescribe. object to the registration of any person on any 
elecro_ral roll on the ground that such person is or is not registered or is or is not eligible to be regis­
tered 10 the Vala ni Kawa Bula . 

. (3) An objection lodg~d under this section shall be referred to the Native Lands Commission 
w_h1ch shall. if the person in respect of whom the objection has been lodged is registered on the Vol a 
ni Kawa Bula.confirm that he is so registered or. if such person is not registered on the Vola ni Kawa 
Bula. determine whether or not he is eligible to be so registered. 

(4) Where as a result of a confirmation or determination bv the Native Lands Commission 
underthis section. a person is not qualiiied to he registered on an°elec1oral roll. his name shall. ifit 
appears on that electoral roll. be forthwith removed . 
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· made under this section shall be in accordance with regulations made b, .. 
151 A _rel_erence 

the comm1SS10n. . 
Nothing in this secllon s~all: . . . . , . 

16'.a) prevent the Supervisor from refernng. on his mot1on. _rhe name of any person to _the Native 
Lands Commis.sion for co_n~rmauon or determ,nauon wheth':r such person 1s or is not 
registered or is or is not ehg1ble to b~ registered on th_e Vol am Kawa Bula: _or . 

/b) require a refererice to be made to Nauve Lands Comm1ss10n more than once 1n respect of 
the same person. 

(i) Subject to any conditions that may be prescribed hy the Commission. i~ r_espect of ohjcc­
. the onus of proving that any person. m respect of whom a reference to the Nauve Lands Com­

non~sion has been made under this section. is or is not registered or is or is not eligible to be registered 
m~~he Vala ni Kawa Bula shall be on such person. and he shall provide to the Native Lands Commis-
0-00 such evidence thereofas the Native Lands Commission shall require or as may he prescribed by 
~1 . . 
the Electoral Comm1ss1on. 

(8) Nothing in this ~ectio1_1 shall prohibit the Native Lands Commis~ion. where a reference has 
been made to it under this secuon. fro!ll consul111_1g or receiving evidence in respect of that reference 
from any other person or source: 

Provided that before any confirmation or determination is made under this section. the person. 
in respect of whom any reference is made underthis section. is notified of the nature ofany such con­
sultation and of any such evidence received. and is accorded an opportunity to provide an 
answer thereto. 

(9) For the purposes of this section. references to ··an electoral roll" shall include references to 
any provisional copy of an electoral roll published pursuant to regulations made by the 
Commission. 

Registration as Rotuman 
8.-(1) Subject to the provisions of this section. the declaration by any applicant for registration 

as a voreron the Rotuman electoral roll that he is ofRotuman descent. if made in the form and wit­
nessed.in such manner as the Commission may from time to time prescribe by regulations. shall. in 
the ·absence of evidence to tlie contrary. be accepted as correct. and if such applicant appears other­
wise qualified to be registered as a voter, he may be registered on the Rotuman electoral roll. 

. (2) Any person who is registered as a voter on any electoral roll may. in such manner and at such 
time as.the Commission may be regulations prescribe. object to the registration of any person on any 
electoral roll on the ground that such person is or is not of Rotuman descent. 

(3) An objection made under this section shall be referred to the Council ofRotuma which shall 
determine whether or nor the person in respect of whom the objection has been made is ofRotuman 
descent and ifhe is of such descent it shall confirm that he is such.or ifhe is not ofRotuman descent it 
shall advise accordingly. 

(4) Where. as a result of a confirmation or determination bv the Council of Rotuma under this 
section. a person is not qualified to be registered on an electoral.roll. his name shall. ifit appears on 
that electoral roll. be forthwith removed. 

(5) A reference under this section shall be in accordance with regulations made by the 
Commission. 

(6) Nothing in this section shall: 
la) prevent the Supervisor from referring. on his own motion. the name of any person to the 

Council of Rotuma for determination by the Council whether such person is or is not of 
Rotuman descent: or 

lh) require a refereni:;t to he made to Council ofRotuma more than once in respect of the same 
person. 

. 171 Subject to any conditions that may be prescrihed by the Commission in respect of objec­
tions. the on us of proving thal"any person in respect or whom a reference t0 the Council of'Rotuma is 
made u_nderthis section is or is not of"Rotuman descent shall be on such person. and he shall provide 
t~- '.h'. Council or Rotuma such evidence thereoi' as the Council or Rotuma shall require or as may be 
1 escnhed h) the Commission. 

IX) Nothing in this section shall prohibit the Council of Rotuma. where a rel'erence has been 
m<1dc- 10 it u nJcr rh is section from con~ultin2. or recei\"inu e\"idenci:: in respect of that reference from 
·1 n ,. I • - • 
' - 011 ..:r pcr::oon or soun.:e: 
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lroviateathat before any confirmation or determination is ma?e u n_cter this section. the person. 
~r,.,h,nm an;· reference ,s made underth1s section. 1s nouhed of th_e nature of any such con· 

.ti<jo,anu any such evidence received. and 1s accorded an opportunity to provide an answer 

nnmo,,es of Eh is sectio.n. references to an .. electoral roll" shall include references to 
of an electoral roll published pursuant to regulations made by the 

purposes ofihis Decree, a person shall be regarded as being of Rotuman descent if. 
<CJ;_,;,,,;ch11 n,orbe so regarded unless. he is oi'Rotuman descent through his male progenitors or female 

or t,oth his male progenitors and female progenitors. 

EleclOral Act repealed 
9. The Electoral Act (Cap. 4) is hereby repealed. 

tvla<:ie this 10th day of July 1991. 
PENA.IA K. GANILAU 

President of the Sovereign Democratic 
Republic of Fiji and Comminder-in-Chief 

of the Armed Forces 

S. T RAV01'10. Gowrnmcn1 Printer. Su\·11. Fiji-1'191 "41FRGl'l1-Z.4(Kl 
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