e Q1701 GOVERNMENT OF THE SOVEREIGN DEMOCRATIC REPUBLIC OF FLJI
e | - #pminli DECREE NO. 25

ELECTORAL DECREE, 1991

INexercise of the powers vested in me as President of the Sovereign Democratic Republic of Fiji and
Commander-in-Chief of the Armed Forces, and acting in accordance with the advice of the Prime
Minister and the Cabiner. I hereby make the following Decree:

Shon titie
1. This Decree may be cited as the Electoral Decree, 1991,

»

Imerpretation
2. In this Decree. unless the context otherwise requires: :
“candidate™ means any person who is nominated as a candidate for election as a member of
the House df Representatives: ‘
“constituency” means a constituency prescribed by order of the Constituency Boundaries
Commission made under sub-section (1) of section 48 of the Constitution:
“"Commission™ mcans the Electoral Commission:

"Council of Rotuma” means the Council of Rotuma established by section 12 of the Rotuma
Act (Cap. 122): :
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i jectaral roll” means a roll of voters referred to in sub-section (2) of section 41 of the
o eles :

Constitution: _ '
- =algction” means an election of a member or members of the House of Representatives and
“includes a general election: ‘ .

. ~Fijian electoral roll” means the electoral roll referred to in paragraph (a) of sub-section (2) of

' section 41 of the Constitution: . - _ ‘

~seneral election” means an election which t.ake_s place after a dissolution quar11ament and

-~ " Thneludes the first election after the coming into force of the (':or_lst:tun_on: . _

* ijative Lands Commission” means the Native Lands Comrp_‘lsmon for the time being

appointed under section 4 of the Native Lands Act (Cap. 133): _ . .

~Rotuman electoral roll” means the electoral roll referred 1o in paragraph ) of sub-section (2)
~ of section 41 of the Constiu_ztion: .

~Supervisor  means the Supervisor of Elections:

~writ of election” means a writ issued for the election of a member or members of the
House of Representatives.

Powers of the Electoral Commission
_ 3. Subjecttothe provisions of this Dec_:r;c. the Electoral Qon::mission may make regulations for
the purpose of carrying into effect the provisions of the Constitution and this Decree regarding elec-
" Hions and in particular, and without prejudice to the generality of the foregoing, for any of the follow-
' ing matters:

-7 ({g) the registration of voters:

(h) rolls of voters. registers of voters, habitation indexes and such other documents as the
Comrission shall from time to time determine;

{c) the nomination of candidates:

(d) the holding and conduct of elections:

{e} election petitions:;

(f the registration of political parties:

(g election funding and financial disclosure by political parties and candidates:

fh) the prescription of offences in connection with the registration of voters and political
parties, the nomination of candidates and the holding and conduct of elections and the
prescription of penalties therefor not exceeding $1000 or one years’imprisonment or both
such fine and imprisonment. '

(i) the prescription of offences in connection with habitation indexes, and the prescription of
penalties therefor not exceeding $10,000 or three years' imprisonment or both such fine
and imprisonment: ' _

(i) the prescription of offences in connection with election funding and financial disclosure
by political parties and candidates, and the prescription of penalties therefor not exceed-
ing $10.000 or three years' imprisonment or both such fine and imprisonment;

(k) the disqualification of persons convicted of offences against this Decree from registration
as a voter and from voting at an election;

(I} forms. and fees and charges.

. Residence in Fifi
_4~—(1) Subjecr 1o the other provisions of this section, no person shall be entitled to apply for
registration as a voter on any electoral roll unless he is normally resident in Fiji on the date of his
application for registration as a voter.

(2) No person shall be qualified to be registered as a voter on any electora! roll on any date
- unless he is normally resident in Fiji on that date.

(3} Forthe avoidance of doubt, on any date on which a writ of election is issued. no person shall
be qualified 10 be: ,
{a) registered as a voter for any constituency: or
fb) nominated as a candidate for any constituency.

- nless he is normally resident in Fiji on such date.

. (3) Forthe purposes of this section and subject to the next following subsection. a person shall
- Presumed to be normally resident in Fiji if. and shall be presumed not to be normally resident in

¢ Ifjl.uflless. he has been in continuous residence in Fiji for the period of 24 months immediately pre-
¢ding the relevant date.
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urposes of this section. any person who has becn resident outside of Fiji forail or
of 24 months immediately preceding the relevant datc by reason only of:

ice of the State cither in a civil or military capaciny

in anv international organisation of which Fiji is a member:

de of Fiji assigned to him by his emplover who carries on husiness in Fiji:

(51 Forthep
af the period
g} his servi
R (h) ‘his semce_
© {¢), duties OULS1
: 0 ;:q auendance at any course of instruction or training.

s e ouse of any such person if she resides with that person during such period. shall.ifheor she
: _,_gxng:_l_zhe- Pﬁqt‘ram 1o the satisfaction of the Supervisor that he or she has been resident outside Fiji by
ean derg-g:-v:ofone or more of the afore-mentioned circumstances: be presumed tohaveheen residemt
i rea;f;‘: for such period as he or she was resident cutside of Fiji for anyv such reason or reasons.

.+ 16) For the avoidance of doubt. a person who is a citizen of Fiji but who has permanently left

‘Fiji..and the spouse of such person if she resides with him. shall not. notwithstanding that he is
engaged outside Fiji in any of the circumstances specified in the immediately preceding sub-section.
hé regarded as being normally resident in Fiji.

A (7) Subject to any conditions that may be prescribed by the Commission in relation to objec-
" tions: the onus of proving that any person is normally resident in Fiji within the meaning of this
section-shall lie on such person. '

" {8) For the purposes of this section. “relevant date” means the date prior to which. for the

.. purposes of this section. a period of continuous residence is requited 1o be calculated and includes a
.. .dateof application for registration as a voter. a date on which a writ of election is issued. or any other
T date. as the context may require.

Residence in constituency
5.—(1) No personshall be qualified 1o be registered as a voter forany constituency unless he has

.“resided in that constituency for an aggregate period equal to or exceeding 24 months during his

- lifetime.
(2) Subjectto subsection (1) of this section, no person shall be entitled to be registered as a voter

- for any constituency unless he is ordinarily resident in such constiuency on the date of application
“to be registered as a voter far such constituency (in this section referred to as “the relevant date™).

(3) For the purposes of sub-section (2) of this section: .
{a} a person shall be deemed to be ordinarily residence in a constituency ift
() he has resided in thatconstituency foran aggregate period equal to orexceeding 24
months during his lifetime; and
(i} he has been continuously residentin such constituency for the period of 6 months
immediately preceding the relevant date;
fb) a person who has not heen resident for such period in the constituencyin which he resides
on the relevant date shall be deemed to be ordinarily resident in the constituency in
which: .
(i) he has resided for an aggregate period equal to or exceeding 24 months during his
lifetime: and
(ii) he was last continuously resident for a period equal to or exceeding 6 months;
{c) aperson who.though resident ourside Fiji. is presumed under section 4 of this Decree to be
normally resident in Fiji shall, for the period during which heis presumed 1o be normally
resident in Fiji. be deemed 10 be ordinarily resident in the constituency in which:
(i) he has resided for an aggregate period equal to or exceeding 24 months during his
lifetime: and
(ii) he was last continuously resident for a period equal to or exceeding 6 months:
{d) a person who has not a1 anytime during his lifetime been continuously resident in any
constituency fora period equal to or exceeding 6 months shall be deemed 1o be ordinarily
resident in the constituency in which: :
(1) he has resided for an aggregate period equal 10 or exceeding 24 months during his
lifetime: and
(ii) he has resided for the longest period: and
fe) a Fijian who. on the relevant datg, is residentin Rotuma shall be deemed to be ordinarilv
resident in the constituency on the Fijian electoral roll in which he has resided for-an
aggregate period equal 1o or exceeding 24 months during his lifetime. and: '
(i} in which he was last continuously resident tor a period equal 1o or exceeding 6
months: or
{11} if he has not at anytime during his lifetime been continously residentin any con-
stituency fora period equal to orexceeding 6 months—in which he hasresided for
the longest period.
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L guhject 10 any conditions that may be prescribed by the Commission in respect of objec-
b“hch anus of proving thatan applicant for registration is ordinarily residentin a particular con-
. ?";c\' within the meaning of this section shall lie on such applicant. S
Htuene =

S Ruley for ascertaining place of rexidence

: 6.—(1) Subjectio the other provisions of this Decree. the place where a person resides at any
1-z;[e;;i'all time or during any maierial period shall be determined for the purposes ofthis Decree by
s[crence 10 the facts of the case. ‘

(2} Subjectiothe other provisions of this Decree. a person resides at the place where that person
hd'n'-;:s' 10 make hishome by reason ol family or personal relations. or forother domestic or personal
r{:‘;i_sUﬂs. :

- (3) Where the property on which a person’s home is located is divided between 2 or more con-

encies. that person shall: o _ ) _ o
* {q) ithisdwellingis located wholly within one of those constituencies, be deemed to reside in

that constituency: or
(h) in any other case. be desmed to reside in the constituency in which is located:
(i) the front door or other main enirance of his dwelling: or
(i) where his dwellingis an apartment.the frontdoororother main entrance of the build-
ing in which the apartment is situated. .
(4) A person who is detained in any penal institution. hospital or other place by virtue of any
written law shall not. by reason only of that detention. be treated for the purposes of this Decree as
residing there. ‘
(5) Theplace where. forthe purposes of this Decree, a person resides shall notchange by reason

only ol the act that the person:
" fa) is temporarily absent {rom that place:
(h) is absent from that place for any period because of his service or that of his spouse as a

member of Parliament:

f¢) is temporarily absent from that place because of his occupation or employment or that of
his spouse: or

fed) is temporarily absent from thai place for any period because he or his spouse. is a
student.

even if such absence involves occasional or regular residence at another place or other places.

(6} A person shall not be deemed 1o be resident in any place on the ground only thathe owns or
is in possession of a dwelling house there.

stitu

(7} A person whose home is on any ship. hoat. or vessel:
fa} whichis permanenily located in any harbour shall be deemed to reside in the constituency
in which the wharf or landing place or the main wharf or landing place in the har-
bour is situated: :
thi which is not permanently located in any harbour. shall be deemed to reside in the con-
stituency in which he was last resident. '

Registration as Fijian
7.—(1) Subject to the provisions of this section. a declaration by any applicant for registration
as a voter on the Fijian electoral roli that he is registered or eligibie to be registered in Vola ni Kawa
Bula. if made in the form and witnessed in such manner as the Commission may from time 1o time
prescribe by regulations, shall. in the absence of evidence to the contrary, be accepted as correct, and
if such applicant appears otherwise qualified to be registered as a voter. he may be registered on the
Fijian electoral roll.

. (2) Anypersonwhois registered as a voter on any electoral roll may. insuch manner and atsuch
ume as the Commission rhay by regulations prescribe. object to the registration of any person on any
electoral rol] on the ground that such person is or is not registered or is or is not eligible to be regis-
tered in the Vola ni Kawa Bula.

. {3) An objection lodged under this section shall be referred to the Native Lands Commission

- Which shall. if the person in respect of whom the objection has been lodged is registered on the Vola

ni Kawa Bula. confirm that he is so registered or. if such person is not registered on the Vola ni Kawa
Bula. determine whether or not he is eligible 10 be so registered.

(4) Where as a result of a confirmation or determination by the Native Lands Commission
under this section. a person is not qualified to be registered on an electoral roll. his name shall. if it
appears on that electoral roll. be forthwith removed.
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('_,‘) A reference made under this section shall be in accordance with regulations made by
the Commission- _

(6} Nothing in this section shall: o o .

j4) prevent the Supervisor from referring. on his motion. thename of any person to the Native

. " Lands Commission for coniirmation or c}etermmauon whethgr such person is or is not
" registered or is or is not eligible to bg registered on th‘e Yoia ni Kawa Bula: or i
tb) reauire arefererice to be made to Native Lands Commission more than once in respect of
" the same pErson. ' :

(7) Subject 10 any conditions that may be prescribed by the Commission-ip. respect of objec-
fions: the onus of proving thatany person. in respect of whom a reference to the Native Lands Com-
mission has been made under this section. is or is not registered or is oris not el!g_mle 1o be reg:slcrf:d
on the Vola ni Kawa Bula shall be on such person.and he shall provide to the Native Lands Commis-
sion such evidence thereofas the Native Lands Commission shall require or as may be prescribed by
the Electoral Commission.

(8) Nothing in this section shall prohibit the Native Lands Commission. where a reference has
heen made to it under this section. from consulting or receiving evidence in respect of that reference

from any other person or source:

Provided that before any confirmation or determination is made under this section. the person.
in respectof whom any reference is made under this section. is notified of the nature ofany such con-
sultation and of any such evidence received, and is accorded an opportunity to provide an
answer thereto.

{9) For the purposes of this section. references 1o “an electoral roll” shall include references to
any provisional copy of an electoral roll published pursuant to regulations made by the

Commission.

Registration as Rotuman :

8.—(1) Subjectio theprovisions ofthis section. the declaration by any applicant for registration
as a voter on the Rotuman electoral roll that he is of Rotumnan descent. if made in the form and wit-
nessed in such manner as the Commission may from time to time prescribe by regulations, shall. in
the absence of evidence to the contrary, be accepted as correct. and if such applicant appears other-
wise qualified 10 be registered as a voter, he may be registered on the Rotuman electoral roll.

. (2) Anyperson who s registered as a voter on any electoral roll may. in such mannerand atsuch
ume asthe Commission may be regulations prescribe. object to the registration of any person on any
electoral roll on the ground that such person is or is not of Rotuman descent.

(3) Anobjection made underthis section shall be referred 1o the Council of Rotuma which shall
determine whether or not the person in respect of whom the objection has been made is of Rotuman
descentand if heis of'such descentitshall confirm that he is such.orif heis notof Rotuman descent it
shall advise accordingly.

(4) Where. as a result of a confirmation or determination by the Council of Rotuma under this
SEction. a person is not qualified to be registered on an electoral roll. his name shall. if it appears on
that electoral roll. be forthwith removed.

. (5) A reference under this section shall be in accordance with regulations made by the
Commission.
(6) Nothing in this section shall:
fa} prevent the Supervisor from referring. on his own motion. the name of any person to the
Council of Rotuma for determination by the Council whether such person is or is not of
Rotuman descent: or
fh) require a referencg 10 be made to Council of Rotuma more than once in respect of the same
person,

17) Subject 10 any conditions that may be prescribed by the Commission in respect of objec-
:1110-1115. theon us.oi'pro_ving Iha.t'an}-'pe'rson in respectofwhom a reflerence to the Council of Rotuma is
adeunderthis section isor is notol Roweman descent shall be on such person. and he shall provide
lo‘the Council oI'Rotuma such evidence thereol as the Council of Rotuma shall require or as may be
Prescribed by the Commission. :

o 1(.‘x) thing in this section shall prohibit the Council of Rotuma. where a relerence has been
_ df claitunderthis section, from consulting or receiving evidence in respect of that reference from
“y other person or source:




1ed that before any confirmation or determination is made under this section. the person,
'?whom any reference is made under this section. is notified of the nawre of any such con-
n *h evidence received. and is accorded an opportunity to provide an answer

7d any suc

rt

he purposes of this section. references to an “electoral roll” shall include references to
sonal copy of an electoral roll published pursuant to regulations made by the

Forthe purposes of this Decree. a person shall be regarded as being of Rotuman descentif.
il not be so regarded unless. heis of Rotuman descent through his male progenitors orfemale
tors or hoth his male progenitors and female progenitors.

L Elecroral Act repealed
¢, The Electoral Act (Cap. 4) is hereby repealed.
‘ade this 10th day of July 1991.

- PENAIA K. GANILAU
President of the Sovereign Democratic

Republic of Fiji and Commander-in-Chief
of the Armed Forces

5. T. RAVONQ, Gavernment Printet. Suve. Fiji—199] h/FRG A —2.4000
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