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ACT No. 2~ OF 1999 

K.K.T.MARA 
President 

[20.9.99] 

TO PROVIDE FOR THE VESTING OF LIFE INSURANCE AND INCIDENTAL 
BUSINESS CARRIED ON BY THE COLONIAL MUTUAL LIFE ASSURANCE 
SOCIETY LIMITED IN THE FIJI ISLANDS IN COLONIAL FIJI LIFE LIMITED, 
AND FOR RELATED PURPOSES. 

ENACTED by the Parliament of the Fiji Islands-

Part I-PRELIMINARY 

Short title 

This Act may be cited as the Colonial Fiji Life Act 1999. 

Commencement 

2. This Act comes into force on a date appointed by the Minister by notice in the 
Gazettr 

lnterpretalio11 

3. In this Act, unless the context otherwise requires-

"appointed time" means 12:01 a.m. Fiji standard time on the first business day after 
the effective day; 



512 

-
Colonial F(ii L/fe~21 0{1999 

"business" means the life insurance business conducted by CMLA in the FiJ'i I .
1
. 

ct . I ct b . . ct b CMLA. h p·" I I sands an me u es usmess came on y mt e IJI s ands as incidental to 
1
/ 

life insurance business and the goodwill of that business; t_ at 

"business day" means a day when banks are open in the Fiji Islands for thecond 
of the full range of banking business; Uct 

"CMLA'' means The Colonial Mutual Life Assurance Society Limited CAN 004 0
21 

809, a corporation incorporated in the State of Victoria, Commonwealth of 
Australia; 

'.'CMLAernployee" means a person employed by CMLA in the business immediately 
before the appointed time; 

"CFL"means Colonial Fiji Life Limited, a company incorporated in the Fiji h'iands_; 

"CFL No. I Statutory Fund" means the fund established by CFL under that name 
for the purposes of Part VII of the Insurance Act 1998; 

"effective day" means-

(i) the day on which CMLA notifies the Minister for Finance that the 
Reserve Bank of Fiji has approved (or is deemed to have approved) 
the Scheme without modification under section 157( 1 )(a) 0f the 
Insurance Act 1998; or 

(ii) if the Reserve Bank of Fiji approves the Scheme subject to any 
modification or terms and conriitions under section 157( I )(b) of the 
Insurance Act 1998 - the day on which CMLA and CFL notify the 
Minister of Finance that they accept the modification or terms and 
conditions; 

\ "No. 7 Statutory Fund" means No. 7 Statutory Fund established and operated by 
CMLA, being a statutory fund under Part 4 of the Life Insurance Act 1995 of the 
Commonwealth of Australia: 

''policy" means a life insurance policy issued by CMLA in the course of the business 
which at the appointed time is current or capable of revival; 

"policy holder" means a person holding a policy; 

"Scheme" means the scheme pursuant to Part IX of the Insurance Act 1998 pro~os:~ 
by CMLA and CFL to the Reserve Bank of Fiji for the transfer of CMLA s F1J1 

Islands insurance business to CFL. 
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Pait 11--VESTING CMLA BUSINESS IN CFL 

Ves1i11g CMLA husi11e:.s in CFL 

4. At the appointed time the business is deemed to have been divested from CMLA 
and vested in CFL absolutely. 

Ve.Hing ofas.1·ets, cm1traC1s, etc in CFL 
5.-( I) At the appointed time, all assets of the No. 7 Statutory Fund are deemed to 

have been divested from CMLA and vested absolutely in CFL as assets of the CFL No. 
1 Statutory Fund. 

(- -'2) At the appointed time, all contracts, agreements, conveyances, deeds, leases, 
1ict11Ces and other instruments or undertakings entered into by or made with or addressed 
to CMLA (whether alone or with any other person) relating to the business in force 
immediately prior to the appointed time, to the extent that they were before that time 
binding upon or enforceable by or against CMLA, become binding and of full force and 
effect in every respect in favour of or against CFL .as fully and effectually as if, instead of 
CMLA, CFL had been a party to them or bound by them or entitled to the benefit of them. 

Assumption t!( liahilities u11der the policies hy CFL 

6. At the appointed time-

( a) CFL is deemed to have assumed-

(i) all actual and contingent liabilities and obligations of CMLA under 
each policy; and 

(ii) all other liabilities of CMLA in respect of the business, being 
liabilities and obligations lawfully chargeable to the No. 7 Statutory 
Fund; 

( b) each policy holder and each person claiming through or under the policy 
holder (on the one hand) and CFL and the CFL No. I Statutory Fund (on 
the other hand) becomes entitled and subject to the rights, liabilities and 
obligations (including rights of set-off) which immediately before the 
appointed time existed between the policy holder and such person (on the 
one hand) and CMLA and the No. 7 Statutory Fund (on the other hand); 

( c) any instruction, order, direction, mandate or authority given toCMLA by 
a policy holder subsisting at or given after the appointed time is deemed 
to have been given to CFL, unless and until revoked or cancelled; 

(d) in each policy or proposal or other instrument.in force at the appointed 
time consisting or evidencing a liability, a reference to CMLA or to the 
No. 7 Statutory Fund has effect as a reference to CFL or to the CFL No. 
I Statutory Fund (as the case may be); 
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(d) 

(e) 
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CFL becomes entitled to the same rights and priorities and subject to th 
same obligations and incidents in relation to _any security vested 

0
~ 

deemed to have been transferred to CFL by this Act (and the money 
secured by that security) as CMLA would have been entitled andsubjec: 
to ifCMLA had continued to hold that security; and 

each policy holder is deemed to have agreed to release CMLA from 
any liability or obligation in respect of the policy held by the policy 
holder. 

Assumption of responsibili1, 10r employees 

7.-(1) From the appointed time, CFL must assume responsibility as employer for 
each CMLA employee. 

(2) Without limiting subsection (l ), CFL will regard the service of each CMLA 
employee with CMLA as being continuous with the employee's service with CFL for the 
purposes of any accrued entitlement to annual leave, sick leave or long service leave 
accrued, but not taken, by the CMLA employee while an employee of CMLA. 

, (3) From the appointed time, for all purposes, CPL has the same rights, entitlements, 
responsibilities and liabilities in respect of each CMLA employee as CMLA had 
immediately before the appointed time. 

Release and discharge of CMlA 

8. At the appointed time CMLA is released and discharged from all further actual 
and contingent liabilities and obligations under each policy and from aH other liabilities 
and obligations in respect of the business, including liabilities and obligations lawfully 
chargeable to the No. 7 Statutory Fund. 

Deemed consents etc. for vesting 

9.-(1) Any consent, approval, permit, certification or ratification required by or 
under any written law-

( a) for the vesting of any asset of CMLA to which CFL has become entitled 
by this Act; 

(b) for the vesting of any mortgage, transfer, bill of sale or other security 
given or made to CMLA to which CPL has become entitled by this Act; 

I 
(c) for the vesting of any transfer made or security given toCM1t~]o secure j 

any loan or interest on any lien or any remedy for the enforcement of any :-j--

loan to which CPL has become entitled by this Act; or { 

( d) for the vesting of any other right or benefit of CMLA to which CFL has 
oecome entitled by this Act, 

l 
l 
J. 
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eemed to have been granted on the effective day, so that the asset, land, chattel or chose 
1ction the subject of the mortgage, transfer, bill of sale or other security (or any part of 
or other right or benefit can be vested in CFL by this Act. 

(2) From the appointed time CFL may enforce any mortgage, transfer, bill of sale or 
er security, enforce any right and obtain any benefit referred to in section (1), including 
eX.ercise of any power of sale, re-entry, seizure, foreclosure or any other right, as if it 
re named in the relevant instrument and in any relevant register in place of CMLA. 

Non-abatement of actions and rights by or against CFL 

1~,--(1) Any action, arbitration or proceeding and any cause of action which at the 
,oh ; time is pending or existing by, against or in favour of CMLA does not abate nor 
liscontinued or in any way prejudicially affected by this Act, but may be prosecuted, 
1tinued and enforced by, against or in favour of CFL as ,.u1d when it might have been 
1secuted, continued and enforced by, against or in favour of CMLA if this Act had not 
:n enacted. 

(2) At the appointed time, the rights and liabilities of CMLA in respect of each action, 
,itration, proceeding and cause of action referred to in sub-clause (1) vest in CFL and 
Lis substituted for CMLA as the party to each such action, arbitration, proceeding or 
1se of action. 

Part rn~coNSEQUENTIAL MA TIERS 

Evidence admissible by or against CFL 

11. Any book, thing or document (within the meaning of the Evidence Act(Cap. 41 )) 
ich would have been evidence in respect of any matter for or against CMLA if this Act 
1 not been enacted must on and after the appointed time be admitted in evidence in 
pect of the same matter for or against CFL. 

Directions LO Regislrars lo record transfers 

li -(1) Upon application by CFL in respect of any grant or certificate of title, 
1rt~<o.6 J, lease or other instrument or document the Registrar of Titles and Registrar of 
eds respectively must make-

( a) all entries upon the instruments or documents under his or her control or 
in his or her custody that are necessary or expedient in consequence of the 
transfer of property under this Act; and 

(b) any other memorials or entries in any ri111--,lic record under his or her 
control or in his or her custody that are Ht:~essary or expedient to record 
the transfer or property to CFL under this Act. 
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~ (2) Upon application by CFL, the Registrar of Companies must make all entriesu 
or in relation to any security and to the register of charges under the Companies Act{i:pn 
247) that are necessary or expedient to record the transfer of property to CFL under thi.~ 
Act. 

(3) Upon application by CFL, a person holding the office of Registrar pursuant to 
any written law (other than the Registrar of Titles, Registrar of Deeds and the Registrar of 
Companies) must make all entries and records with respect to any property or security in 
any public record under the person's control that are necessary or expedient to record the 
transfer of property or security to CFL under this Act. 

(4) Upon application by CPL, a person maintaining any register required by any 
written law (other than a person holding the office of Reg_istrnr refe~red to in subsections_ 
(1 ), (2) and (3)) must make all entries and records with respect tc ,tny property or secllrity 
in the register maintained by the person that are necessary or expedient to record the 
transfer of property or security to CFL under this Act. 

Holders of title ,f0t:umenfs to produce tliemfor recrmling of transfi.~rs 

13. Upon application by CFL to the Registrar of Titles in respect of any grant or 
certificate of title, mortgage, lease or other instrument or document for the purpose of the 
Registrar of Titles making the entries required by section 12( I), the holder of the relevant 
instrument or document must produce it to the Registrar of Titles for that purpose. 

No fee.\' or dwrge.r required 

14. No fee or charge needs to be paid in respect of any document or instrument sought 
to be registered for the purpose of evidencing, recording or effecting the matters referred 
to in sections4 to 12 inclusive, notwithstanding any provision to the contrary in any written 
law. 

Effect of entry into posses.1·io11 /Jy CFL 110/ to affecl rights or accrued lo.l'ses 

15.-(1) The entry by CPL upon, or the use, enjoyment or occupatior- hy CFLof any 
land which prior to the appointed time was used, enjoyed or occupied by CMLA as tenant, 
subtenant or licensee does not constitute an assignment, transfer, underletting, devolution, 
parting with possession or other disposition of that land for the purpose of any instrument
in existence at the appointed time and relating to that land containing a provision which 
relates to assignment, transfer, underletting, devolution, parting with possession or 
disposition of that land. 

(2) The vesting and transfer effected by this Act do not constitute a default nor 
invalidate, discharge or otherwise render unenforceable any deed, contract or security ar1_d 
do not constitute an assignment, transfer, devolution, parting with possession or other 
disposition of an interest in any deed, contractor security for the purpose of any instrument 
in existence at the appointed time containing a provision which relates to assignment, 
transfer, devolution, parting with possession or other disposition of any interest in the 
deed, contract or security. 
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(3) The vestint:o und transfer effected by this Act do not constitute a change of 
1ership of any Companie~ or businesses which were assets of the No. 7 Statutory Fund, 
do not affect the legal status of any losses accrued by those companies or businesses. 

CFL to publish notice 

16.-( l) On the first business day after the appointed time CFL must cause a notice 
the Scheme tc be published in a newspaper circulating in the Fiji Islands stating-

( 

( a) that the CFL No. I Statutory Fund has been established; 

lb) the date on which the CFL No. I Statutory Fund was established; and 

(c) the nature of the insurance business to which the CFL No. l Statutory 
Fund relales. 

(2) On the publication of the notice referred to in sub-section (I), the holders of 
policies of CFL are deemed to have complied with the notice requirements of section J 12 
of the Insurance Act 1998. 

Persons licensed as agemsfnr CFL 

17. From the appointed time each person who was licensed to carry on insurance 
business as. an agent of CMLA in the Fiji Islands under the Insurance Act 1998 
immediately before the appointed time is deemed to be licensed to carry on business as 

· an agent of CFL in the Fiji Islands. 

Exempti<m from sram1} duty 
~ 18.-( I) All documents or instruments brought into existence for the purpose of 

recording, evidencing or effecting matters referred to in sections 4 to 12 inclusive are 
ex.empt from stamp duty under the Stamp Duties Act (Cap. 205). 

(2) Without limiting subsection ( l ), the Stamp Duties Act does not-
( a) apply to any agreement brought into existence for the purpose of 

recording, evidencing or effecting any transfer of property of CMLA to 
CFL or the vesting of any such property in CPL; 

(b) apply to any instrument recording, evidencing or effecting anything 
which is the subject of this f ~t; or 

( c) operate to impose or attract any duty, fine, impost, penalty or assessment 
required to give effect to this Act. 

o,,ermion of the Ac1 

19.-( l) This Act operates to the exclusion of any other written law relating to or 
affecting the transfer of property, land titles or securities, companies or the keeping of 

;public records, and to the extent of any conflict or inconsistency between this Act and any 
'.other written law, this Act prevails. 
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(2) Tbis Act is binding on all persons and has eftect notwithstanding anything i h 
instruments constituting CMLA and CFL or in their respective articles of associat' n t e 

· \On or 
other rules. 

(3) Nothing in this Act prevents the creation by CFL of additional statutory funds d 
the re-allocation of assets by CPL between CFL' s statutory funds after the appointed t~n 
in accordance with the law at that time. rne 

Irregularities concerning transfer and vesting 

20. The transfer and vesting of any right or obligation by this Act is not invalidated 
by any accidental omission or procedural irregularity. 

Part IV-REGULATIONS 

Atlditional regulation moking power 

21. The Minister of Finance may make regulations for the purpose of giving effect 
to the Scheme. 

Passed by the House of Representatives this 27th day of August 1999. 

Passed by the Senate this 15th day of September 1999. 

PIO B. TlKOISUVA. Guvernn,ent Printer. Snva. Fiii-\'J'l'J lii7J/7JW-- I .l!ill 




