WESTERN PACIFIC HIGH COMMISSION.

TONGA.

No. 9 of 1922

[L.S.] T. E. FELL,

Acting High Commissioner.

17th March, 1922.

KING'S REGULATION

FOR THE APPLICATION TO THE KINGDOM OF TONGA
OF THE TREATY OF PEACE (HUNGARY) ORDER 1921
AND FOR THE ESTABLISHMENT OF A CLEARING
OFFICE FOR GIVING EFFECT THERETO.

Made by His Britannic Majesty’s Acting High Commissioner for
the Western Pacific under the provisions of the Pacific Order
in Council 1893. ‘

In the name of His Majesty, GEORGE THE FIFTH, by the Grace
of God of the United Kingdom of Great Britain and Ireland
and of the British Dominions beyond the Seas King, Defender
of the Faith, Emperor of India.

S N THEREAS His Majesty in Council did make an Order dated PREAWGLE.
the tenth day of August one thousand nine hundred and

twenty-one to wit the Treaty of Peace (Hungary) Order 1921 for
giving effect to Sections III to VII of Part X of the Peace Treaty
with Hungary:

And whereas it is expedient that the provisions of the said Order
sutatis mutandis should be made applicable to the Kingdom of
Tonga: Now therefore it is hereby enacted as follows:—

1. This Regulation may be cited for all purposes as the Tonga SHORTTITLE.
Treaty of Peace Order (Hungary) Regulation 1922,
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TREATY OF
PEACE
(HUNCARY)
ORDER 1921
MADE APPLI-
CABLETO
TONGA.

£STABLISHMENT
OF A CLEARING
OFFICE,

Tonga Treaty of Peace Order (Hungary) Regulation 1922,

9. The Treaty of Peace (Hungary) Order 1921 (which togeth,
with Sections III to VII of Part X of the Treaty of Peace wig
Hungary is set out in the Schedule to this Regulation) is hereby
made applicable to and shall apply to the ngdom of Tong,,
Provided always that the references and expressions in the g
Order shall for the purposes of the local application of the Order
where occasion requires be read and construed mufatis mutand;;

3. It shall be lawful for the High Commissioner subject to arrange-
ment with the Governor of Fiji to declare by notice published i
the Gazette the Clearing Office established in that Colony by the
Treaty of Peace Ordinance 1920 to be the Clearing Office for the
collection and payment of enemy debts pursuant to paragraph |
of the Annex to Section III of Part X of the Treaty of Peace (Hun-
gary) Order and thereupon such Clearing Office shall be the Clearing
Office for the Kingdom of Tonga.

Published and exhibited in the Public Oftice of the High Com-
missioner for the Western Pacific this sceventeenth day of March
one thousand nine hundred and twenty-two.

By Command,

ROGER GREENE,
Secretary to His Britannic Majesty’s High Commissioner
for the Western Pacific.
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_ . THE SCHEDULE.

At the Court at Buckingham Palace, the 10th day of August,
1921. )

PRESENT: :
The King’s Most Excellency Majesty in Council.

WinEREAS at Trianon on the fourth day of June, nineteen
hundred and twenty, a Treaty of Peace (hereinafter referred
to as “ The Treaty ”’) was signed on behalf of His Majesty:

And whereas by the Treaty of Peace (Hungary) Act, 1921,
it was provided that His Majesty might make such appoint-
ments, establish such offices, make such Orders in Council
and do such things as appeared to him to be necessary for
carrying out the Treaty, and for giving effect to any of the
provisions of the Treaty, and that any Order in Council made
under that Act might provide for the imposition by summary
process or otherwise of penalties in respect of breaches of the
provisions thereof:.

And whercas the Treaty contained the Sections set out in
the Schedule to this Order, and it is expedient that for giving
effect thereto the provisions hereinafter contained should have
effect:

And whereas by Treaty, grant, usage, sufferance or other
lawful means His Majesty has power and jurisdiction in
British Protectorates, and is pleased by virtue and in exercise
of the powers vested in Him by the Foreign Jurisdiction Act,
1890, or otherwise to extend the provisions of this Order to
such Protectorates:

Now, therefore, His Majesty, by and with the advice of
His Privy Council, is pleased to order, and it is hereby ordered,
as follows:—

1. The Sections of the Treaty set ‘out in the Schedule to
this Order shall have full force and effect as law, and for the
purpose of carrying out the said Sections the following provi-
sions shall have effect:—

(i) There shall be established in the United Kingdom a
Clearing Office under the control and management of such
person (hereinafter referred to as the Administrator) as
the Board of Trade may appoint for the purpose.

In the event of a local office being established in any part
of His Majesty’s Dominions or in any Protectorate the
provisions relating to the Clearing Office hereinafter con-
tained shall apply thereto for the purpose of the functions
authorised to be performed by a local clearing office under
paragraph 1 of the Annex to Section IIL of Part X. of the
Treaty. )

(i) It shall not be lawful for any person to pay or accept
payment of any enemy debt except in cases where recovery
thereof in a court of law is allowed as hereinafter provided,
otherwise than through or by leave of the Clearing Office
(which leave may be granted subject to such conditions
including conditions as to the payment of fees, as the
Clearing Office may_ think fit to impose), and no person
interested in any such debt as debtor or creditor shall have
any communications with any other person interested
therein as creditor or debtor except through or by leave of
the Clearing Office, and if any person contravenes this
provision he shall be guilty of an offence and liable to be

proceeded against and punished as if he had been guilty .

of the offence of trading with the enemy, and section one
of the Trading with the Enemy Act, 1914, shall apply
accordingly.

(iti) Tt shall not be lawful for any person to take pro-
ceedings in any court for the recovery of any enemy debt
except in the circumstances provided under paragraphs 16,
23 and 25 of the Annex to the said Section 1II.

(iv) The Clearing Office shall have power to enforce the
payment of any enemy debt against the person by whom
the debt is due, together with such interest as is 'payable
under paragraph 22 of the Annex to the said Section I1L.,
and for that purpose shall have all such rights and powers

as if they were the creditor; and if the debt has been
admitted by the debtor or the debt or amount thereof has
been found by arbitration or by the Mixed Arbitral Tribunal
or by a court of law in the manner provided by paragraph
16 of the Annex to the said Section III., the Clearing Office
may certify the amount so admitted or found due together
with such interest as aforesaid, and on production to the
proper officer of the Supreme Court of the part of His
Majesty’s Dominions or the Protectorates in which the -
debtor resides of such certificate, the certificate shall be
registered by that officer and shall from the date of such
registration be of the same force and effect, and all pro-
ceedings may be taken thereon, as if the certificate were a
judgment obtained in that court for the recovery of a debt
of the amount specified in the certificate and entered upon
the date of such registration, and all reasonable costs and
charges attendant upon the registration of such certificate
shall be recoverable in like manner as'if they were part of
such judgment.

(v) It shall be lawful for the Clearing Office to recover
from any person by whom a fine is payable under paragraph
10 of the Annex to the said Section III. the amount of such
fine. ‘ ]

(vi) If any creditor refuses or fails to give such notice
or to furnish such documents or information as are men-
tioned in paragraph § of the Annex to the said Section II1.
he shall, on summary conviction, be liable to a fine not
exceeding ten pounds.

(vii) 1f any person collusively gives notice of or admits
any debt which is not due or furnishes any false information
with respect to any debt, he shall, on summary conviction,
be liable to a fine not exceeding one hundred pounds or to
imprisonment for a term not exceeding three months or to
both such imprisonment and fine. .

(viii) If His Majesty so agrees with any of the other
Allied or Associated Powers, the provisions of this Order,
so far as they relate to enemy debts, shall apply to debts
due to or from the nationals of that Power resident in any
part of His Majesty’s Dominions or Protectorates in like
manner as they apply té debts due to or from British

_ nationals so resident.

(ix) All property, rights and interests within His Majesty’s
Dominions or Protectorates belonging to nationals of the
former Kingdom of Hungary at the date when the Treaty
came into force (not being property rights or interests
acquired under any general licence issued by or on behalf of
His Majesty), and the net proceeds of their sale, liquidation
or other dealings therewith, are hereby charged—

(a) in the first place, with payment of the amounts
due in respect of claims by British nationals (other than
British nationals ordinarily resident in the self-governing
Dominions, India and Egypt) with regard to their pro-
perty, rights and interests (including companies and
associations in which they are interested) in the territories
of the former Kingdom of Hungary, or debts owing to
them by Hungarian nationals, and with payment of any
compensation awarded by the Mixed Arbitral Tribunal,
or by an arbitrator appointed by that Tribunal in pursu-
ance of paragraph (e) of Article 232 of the Treaty, and
with payment of claims growing out of acts cemmitted
by the former Austro-Hungarian Government or by any
Hungarian authorities since the twenty-eighth day of
July, and before the twelfth day of August, nineteen .
hundred and fourteen; and

(b) secondly, with payment of the ‘amounts due in
respect of claims by British nationals (other than British
nationals ordinarily resident in the self-governing
Dominions, India and Egypt) with regard to their pro-
perty, rights and interests in the territories of Germany,
Austria, Bulgaria and Turkey, in so far as those claims
are not otherwise satisfied:
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Provided that any particular property, rights or
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(x) With a view to making effective and enforcing such
charge as aforesaid— '
(a) The Administrator shall have such powers and
duties as are hereinaiter provided; )
(b) no person shall, without the consent of the Admm(i
istrator, acting under the general direction of the Boar
of ' Trade, transfer, part with or otherwise deal in any

praperty, right or interest subject to the charge, and if
he does so he shall be liable on summary conviction to a
fine not exceeding one hundred pounds or to 1mprison-
ment for a term not exceeding three months or to both
such imprisonment and fine; '

(c) every person owning or _having _the control or
management of any property, right or interest, §ub]ect
to the charge (including where the property, right or
interest conmsists of shares, stocks or other securities
issued by a company, municipal authority or other body,
or any right or interest therein of such company, autho-
rity or body) shall, unless particulars thereof have qlready
been furnished to the Custodian in accordance ‘with the
Trading with the Enemy Acts, 1914 to 1918, within one
month from the date of the making of this Order by
notice in writing communicate the fact to the Adminis-
trator and shall furnish the Administrator with such
particulars in relation thereto as the Administrator may
require, and if any person fails to do so or furnishes any
false information he shall on summary conviction be
liable to a fine not exceeding one hundred pounds;

(d) Where the property charged consists of inscribed
or registered stock, shares or other securities, any com-
pany, municipal authority or other body by whom the
securities were issued or are managed shall on application
being made by the Administrator, notwithstanding any
regulation or stipulation of the company or other body,
and notwithstanding that the Administrator is not in
possession of the certificate, scrip or other document of
title relating to the shares, stock or securities to which
the application relates, enter the Administrator in the
books In which the securities are inscribed or registered
as the proprietor of the securities subject to the charge,
and the Administrator shall have power to sell or other-
wise deal with the securities as proprietor of which he is
so registered or inscribed, and to require any person
having in his-possession any documents of title to any
such. stock, shares or other securities to deliver the same
to him, and an acknowledgment of such delivery signed
by him shall be a sufficient discharge to the person
delivering the same; .

(¢y where the property charged consists of property
transierable on delivery, any person having the possession
control,.or management of the pronerty‘ shall, on l)einrv,
s0 required by the Administrator deliver the ‘)rOpert:"
to him, and the Administrator shall have power to sell
or otherwise deal with the property so delivered to him;

h(_f) where the property, right or interest subject to
t .e.charge~cons1sts of any sum of money due to a Ilun-
garian natlonal. (not being an enemy debt within the
meaning of'A‘rtlcle 231 of the Treaty) it shall be payabl
;cr)“tihihAd;n&n@tr.ator, and shall be paid to him on dpcr%:nde
- b4
paymegt thrg:;;tr‘ato({ shall have power to enforce the
> > -and for that purpose shall have all
such rights and powers as if he were the creditor:

(&) a certificate by the Administrator that a’
Sj;gzi,e:tght '?ir interist Is subject to the charge :ﬁ,ﬂlilﬂt?é
E evidence of the facts stated in th it
and wher icati ; ¢ certificate
o the Adminitesior s onenat et o demand

aloresaid is accompanied by such

ac s s
bo({:}r}t}l)f;c:;{tﬁ,o;h:hzosrggjgé,emumm_pal a;thority or other
bod : C s were issued or are mana
de“s)eerrsorgrlrtlhpossesslon of the property transferablegi;]\;
e c(;r';lpl Wiet};l)e;lson by. whom a sum’ of monev is due
o o n)(r)t : l‘g<leﬂapphcatlon,rgquirement or Hemand’
ceeding 1t ¢ llable to any action or other lesal proz
Seqaorly provpefi;:ihof such compliance, but if it is sub.
not subjecr oo aththe property, right or interest was
entitled oo 6 t}cl arge, the owner thereof shall t 2
Tt s e 1r ¢ same from the Administrator, or.
n sold, the proceeds of sal "any
othar remedy e, but not to any

(%) the Board of Trade may by
Administrator any property, rig
the charge, or the right to transfe ¢
that purpose sub-sections (1) to (4)
Trading with the Enemy (Amendment) gy 14"
apply as if property, rights and interests snyb‘mm”
charge were property belonging to ap ene‘ Jets.
subject, and as if for references to the L
there were substituted references tq ¢

of sectiny g,

Cusm&iav ‘
he Adumiy
(7) the court may on the application ¢y, ,,
trator require any person known or suspmeéet.
his possession or under his control any - er@ha;
or interest subject to the charge, indudingpa‘t g
known or suspected to owe a debt to g n;:tio;q )
former Kingdom of Hungary, or any persop ¢}
that any property, Tight or interest beloygiy,
not subject to the charge by reason of b i
national of the former Kingdom of Hungy
meaning of this Order or any person whom the y
consider capable of giving information wit yy,.
the same, subject tc pavment or tender ¢f re;i
expenses of his attendance, to attend asa y; .
to give evidence or produce documents befy

al
he I

hs
or before such officer as the court may appvint{:-

purpose of examining into the matter, wo {
power to take evidence and administer path
person fails without reasonable exeuse to ¢
any of the provisions of the order or wililyy
evidence he shall on summary convictitn be
a fine not exceeding one hundred pounds orto
ment for a term not exceeding three months oy
such imprisonment and fine.
For the purposes of this paragraph “ the e
the Hich Court or a judge therecf or a county e
Scotland the Court of Session or a sheriff cout.
(7) if any person called upon to pay any u
transfer or otherwise to deal with any proper, iz
interests has reason to suspect that the semea
to such charge as aforesaid he shall before por
ferring or dealing with the same report the n
Administrator and shall comply with any &
the Administrator may give with respect ther
(xi) There shull be paid to the Admini
surplus proceeds of property, rights and e
under Section 1 (xvi) of the Treaty of Peace 0
as mayv be allocated in accordance with Arick
of that Order to the payment of amounts ceel
claims by British natiapals with regard o ther s
rights and interests in the territories of the former 2
Empire.

*

(xi1) The Administrator st
in or transferred to him under this Order,
and powers conferred upan or exercisable, 2
perty vested in him/ by a trustee in bankrupt
with or without the permission of aco tree 0
or the leave of the court.

(x¥i) The Administratar shall apply 5
by i in satisfaction of the claims, debts}andﬁ
mentioned in sub-scction (ix) of this artide.

(xiv) The Clearingy Ofice and the
subject ta the approval of the Pres
Trade, from time to time make, 1ev
rules and may by such rules prescribe hrd
into cffect the provisions of this Order, ﬂﬁ‘d?r
time (not being le<s than six mornths agter_i£‘~ i
force of the Treatv) within which proofs ot 8
to rank must be made and the manser &7
proving the same. )

(xv) There shall be attached to the Clea
€ 2 Administrator shall be assisted b 30
servants as the Beard of Trade S'Jb]“[‘w‘b
the Treasury may determine, and there &
Administrator and to such officers 2nd servafjté
or other remuneration as the Treasury w2}

(xvi) The Clearing Office, out of the mi™
them, and the Administrater, out© thedp;‘,ie
interests or proceeds thereof vestedinor ™
by him under this Order, shall retait 35 - ;
to the consent of the Treasury the Feto o
Administrator may consider necessary
expenses and commissions.

g

(xvii) Proceedings by and on behalf of t\
and proceedings by the Administratof m{yav
in the name of the Administratol whom‘er‘ﬂ §
of the Administrator of Hungariad #b ji,
sued, and costs may be awarded to or &% |
trator. b

(xviil) Everv document purporting tno
other instrument issucd by the Cle-:mn25
signed by the Administrator o by

)

=)
=

i

|
E
i
i




T reaty of Peace

Clearing Office or by any other person authorised by the
Administrator, and every document purporting to be an
order or other instrument issued by the Administrator and
to be signed by him or by any other person authorised by
him shall be received in evidence and shall be deemed to
be such order or instrument without further proof unless
the contrary is shown, and in any proceeding by the Clearing
Office or by the Administrator to recover a debt or fine, a
report purporting to be signed by the Administrator or any
other person authorised by him shall be evidence of the
facts therein stated.

(xix) A certificate signed by the Administrator that an
order or other instrument purporting to be made or issued
by the Clearing Office or by the Administrator is so made
or issued shall be conclusive evidence of the facts so certified,

(xx) The Documentary Evidence Act, 1868, as amended
by any subsequent enactment, shall apply to the Clearing

" Office and to the Administrator in like manner as if they

were respectively mentioned in the first column of the
First Schedule to that Act, and as if the Administrator or
any person authorised by him to act on his behalf were
in relation both to the Clearing Office and the Administrator
mentioned in the second column of that Schedule, and as
if the regulations referred to in that Act included any
documents issued by or on behalf of the Clearing Office
or the Administrator.

(xxi) All decisions of the Mixed Arbitral Tribunal con-
stituted under Section VI. of Part X. of the Treaty, if
within the jurisdiction of that tribunal, shall be final and
conclusive and binding on all courts.

(xxii) The Administrator may undertake on behalf of
a British national the presentation to and conduct before
the Mixed Arbitral Tribunal of any claim, difference or
dispute referable to the Tribunal under the provisions of
Sections IV., V. and VII. of Part X. of the Treaty, and may
make regulations with the consent of the Treasury in
respect of the fees to be charged in respect of such services,

(xxiii) For the purpose of enforcing the attendance of
witnesses before the Mixed Arbitral Tribunal, wherever
sitting, whether within or without His Majesty’s Dominions,
and compelling the production before the Tribunal of
documents, a Secretary of State shall have power to issue
orders which shall have the like effect as if the proceedings
before the Tribunal were an action in a court and the order
were a formal process issued by that court in the due
exercise of its jurisdiction, and shall be enforceable by that
court accordingly, and disobedience to any such order shall
be punishable as contempt of court.

(xxiv) The time at which the period of prescription or
limitation of right of action referred to in Article 235 of
the Treaty shall begin again to run shall be at the expira-
tion of six months after the coming into force of the Treaty,
and the period to be allowed within which presentation of
negotiable instruments for acceptance or payment and
notice of non-acceptance or non-payment or protest may
be made under Article 236 shall be ten months from the
coming into force of the Treaty. .

(xxv) Rules made during the war by any recognised
Exchange or Commercial Association providing for the
closure of contracts entered into before the war by an
enemy and any action taken thereunder are hereby con-
firmed subject to the provisoes contained in paragraph 4
(a) of the Annex to Section V. of Part X. of the .Treaty:

(xxvi) There shall be imposed on rights of industrial,
literary or artistic property (with the exception of trade
marks) acquired before or during the war, or which may
beacquired hereafter, by or on behalf of Hungarian nationals,
such limitations, conditions or restrictions as the Board
of Trade may prescribe for the purpose, in the manner, in
the circumstances, and subject to the liimtatlong, contained
in Article 241 of the Treaty, and any transfer in whole or
in part or other dealing with any rights so acquired as
aforesaid effected since the twenty-eighth day of July,
nineteen hundred and fourteen, shall if and so far as it
is inconsistent with any limitations, conditions or restrictions
so imposed be void and of ro effect.

(xxvii) Articles 242 and 243 of the Treaty shall not be
deemed to confer rights within His Majesty’s Dominions
on the nationals of any High Contracting Party other than
Hungarian nationals, and so far as may be necessary for
the purpose of Article 242 of the Treaty, the Patents,
Designs and Trade Marks (Temporary Rules) Act, 1914
(except paragraph (b) of Section 1 of the Patents, Designs
and Trade Marks (Temporary Rules) (An}endment) Act,
1914), shall in relation to Hungarian nationals continue
in force, and shall be deemed as from the date when the
Treaty came into force to have continued in force, as if
references therein to subjects of a State at war with His
Majesty included references to Hungarian nationals.

(xxviii) The Comptroller-General of Patents, Designs and
Trade Marks shall have power and shall be deemed to have
had power, as from the coming into force of the Treaty in
cases where patents and designs are revived under the
provisions of Article 242 of the Treaty, to impose such
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conditions as he may deem reasonably necessary for the
protection of persons who have manufactured or made use
of the subject matter of such patents or designs while the
rights had lapsed. ‘

(xxix) The duly qualified tribunal for the purposes of
Article 245 of the Treaty shall be the Comptroller-General
of Patents, Designs and Trade Marks.

2. For the purposes of the foregoing provisions of this
Order, but not including the Schedule therein referred to—
The expression * enemy debt ” has the meaning assigned
to it by paragraph 2 of the Annex to Section III. of Part X. |
of the Treaty, and includes any sum which under the
Treaty is to be treated or dealt with in like manner as an
enemy debt. .
. The expression * nationals’ in relation to any State
includes the Sovereign or former Sovereign and the subjects
or citizens of that State and any company or corporation
incorporated therein according to the law of that State
and in the case of a Protectorate the natives thereof.

The expression “ nationals of the former Kingdom of,
Hungary " does not include persons who, within six months
of the coming into force of the Treaty show to the satisfac-
tion of the Administrator that they have acquired ipso
JSacto in accordance with its provisions the nationality of
an Allied or Associated power, including those who under
Article 82 of the Treaty obtained such nationality with the
consent of the competent authorities, or who acquired such
nationality by virtue of previous rights of citizenship.
The Interpretation Act, 1889, applies for the interpretation

of this Order in like manner as it applies for the interpretation
of an Act of Parliament, and as if this Order were an Act of
Parliament. ’

3. This Order shall apply to the whole of His Majesty’s
Dominions and Protectorates, except India and Egypt and
the self-governing Dominions, that is to say, the Dominion
of Canada, the Commonwelath of Australia (which for this
purpose shall be deemed to include Papua and Norfolk Island),
the Union of South Africa, the Dominion of New Zealand and
Newfoundland, but in its application to the parts of His
Majesty’s Dominions outside the United Kingdom and to
British Protectorates shall be subject to such modifications
as may be made by the legislatures of those parts or those
Protectorates for adapting to the circumstances thereof the
provisions of this Order.

¢

Provided that if a local clearing office is established in
India or in any self-governing Dominion, the provisions of
this Order relating to the Clearing Office shall apply with
respect to the relations between the Central Clearing Office
and the local clearing office, and to transactions on behalf
of the local clearing office which must be effected through
the Central Clearing Office or which may be effected by the
Central Clearing Office at the request of the local clearing
office.

4. This Order shall be deemed to have come into operation .
as from the date when the Treaty of Peace came into force,
that is to say the twenty-sixth day of July, nineteen hundred
and twenty-one.

5. This Order may be cited as the Treaty of Peace (Hun-
gary) Order, 1921.
ALMERIC FITZROY.

SCHEDULE.

SectioNn III—DEBTS.
Article 231.

There shall be settled through the intervention of Clearing
Offices to be established by each of the High Contracting
Parties within three months of the notification referred to in
paragraph (¢) hereafter the following classes of pecuniary
obligations:

(1) Debts payable before the war and due by a national
of one of the Contracting Powers, residing within its territory,
to a national of an Opposing Power, residing within its
territory;

(2) Debts which became payable during the war to nationals
of one Contracting Power residing within its territory and
arose out of transactions or contracts with the nationals of
an Opposing Power, resident within its territory, of which
the total or partial execution was suspended on account of
the existence of a state of war;

(3) Interest which has accrued due before and during the
war to a national of one of the Contracting Powers in respect
of securities issued or taken over by an Opposing Power,
provided that the payment of interest on such securities to
the nationals of that Power or to neutrals has not been
suspended during the war;

(4) Capital sums which have become payable before and
during the war to nationals of one of the Contracting Powers
in respect of securities issued by one of the Opposing Powers,
provided that the payment of such capital sums to nationals
of that Power or to neutrals has not been suspended during
the war,




the persons to whom they are due as “ enemy creditors” g,
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In the case of interest or capital sums payable in respect
Austro-

of securities issued or taken over by the former «
Hungarian Government, the amount to be f:redlted and paid
by Hungary will be the interest or.caplta}l in respect only of
the debt for which Hungary is liable in accordance with
Part IX (Financial Clauses) of the present Treaty, and the
principles laid down by the Reparation Commission.

The proceeds of liquidation of enemy property, rights and
interests mentioned in Section IV. and in the Annex thereto
will be accounted for through the Clearing Offices, in_the

.currency and at the rate of exchange hereinafter provided
for in paragraph (d), and disposed of by them under the
conditions provided by the said Section and Annex.

The settlements provided for in this Article shall be effected
accoding to the following principles and in accordance with
the Annex to this Section: . o

(a) Each of the High Contracting Parties shall prohibit,
as from the coming into force of the present Treaty, both
the payment and the acceptance of payment of such debts,
and also all communications between the interested parties
with regard to the settlement of the said debts otherwise than
through the Clearing Offices; ] .

(%) Each of the High Contracting Parties shall be respec-
tively responsible for the payment of such debts due by its
nationals, except in the cases where before the war the debtor
was in a state of bankruptey or failure, or had given formal
indication of insolvency, or where the debt was due by a com-
pany whose business has been liquidated under emergency
legislation during the war; )

{¢) The sums due to the nationals of one of the High Con-
tracting Parties by the nationals of an Opposing State will
be debited to the Clearing Office of the country of the debtor,

and paid to the creditor by the Clearing Office of the country

of the creditor;

(d) Debts shall be paid or credited in the currency of such
one of the Allied and Associated Powers, their colonies or
protectorates, or the British Dominions or India, as may be
concerned. If the debts are payable in some other currency
they shall be paid or credited in the currency of the country
concerned, whether an Allied or Associated Power, Colony,
Protectorate, British, Dominion or India, at the pre-war rate
of exchange.

For the purpose of this provision the pre-war rate of
exchange shall be defined as the average cable transfer rate
prevailing in the Allied or Associated country concerned
during the month immediately preceding the outbreak of
war between the said country concerned and Austria-Hungary.

1f a contract provides for a fixed rate of exchange governing
the conversion of the currency in which the debt is stated
into the currency of the Allied or Associated country con-
cerned, then the above provisions concerning the rate of
exchange shall not apply.

In the case of the new States of Poland and the Czecho-
Slovak State, the currency in which and the rate of exchange
at which debts shall be paid or credited shall be determined
by the Reparation Commission provided for in Part VIII.,
unless they shall have been previously settled by agreement
between the States interested;

(¢) The provisions of this Article and of the Annex hereto
shall not apply as between Hungary, on the one hand, and
any one of the Allied and Associated Powers, their colonies
or protectorates, or any one of the British Dominions or
India, on the other hand, unless within a period of one month
from the deposit of the ratification of the present Treaty by
the Power in question, or of the ratification on behalf of such
Dominion or of India, notice to that effect is given to Hungary
by the Government of such Allied or Associated Power or of
such Dominion or of India as the case may be;

(f) The Allied and Associated Powers which have adopted
this Article and the Annex hereto may agree between them-
selves to apply them to their respective nationals established
in their territory so far as regards matters between their
nationals and Hungarian nationals. In this case the pay-
ments made by application of this provision will be subject
to arrangements between the Allied and Associated Clearing
Offices concerned.

ANNEX.
1.

Each of the High Contracting Parties will, within three
months from the notification provided for in Article 231
paragraph (¢), establish a Clearing Office for the collection
an;l pa)lzrglent of egemy debts,

<ocal Clearing Offices may be established for an i
portion of the territories of the High Contracti}lllfalr)tafgleasr
Such local Clearing Offices may perform all the fu;ctions of‘
a central Clearing Office in their respective districts, excent
that all transactions with the Clearing Office in the O’pposirlu)
State must be effected through the central Clearing Office. g

2.

In this Annex the i igati
pecuniary obligations referred to in the
first paragraph of Article 231 are described as “ enemy debts,”’
the persons from whom the same are due as “ enemy debtors,”
. St 2 Ry

Clearing Office in the country of the creditor is calleq ¢
¢ Creditor Clearing Office,” and the Clearing Office i, 1h:
country of the debtor is called the * Debtor Clearing Qffeen

3.

The High Contracting Parties will subject contraventjgy,
of paragraph (a) of Article 231 to the same penaltics ag e
at present provided by their legislation for trading with th,
enemy. Those who have not prohibited trading with the
enemy will enact provisions punishing the above-mentigneq
contraventions with severe penalties. The High Contractiy,
Parties will similarly prohibit within their territory all 1&g;l
process relating to payment of enemy debts, except in aceor.
ance with the provisions of this Annex.

. 4.

- The Government guarantee specified in paragraph ) o
Article 231 shall take effect whenever, for any reason, a deby
shall not be recoverable, except in a case where at the da
of the outbreak of war the debt was barred by the laws o
prescription in force in the country of the debtor, or wher
the debtor was at that time in a state of bankruptey or failure
or had given formal indication of insolvency, or where the
debt was due by a company whose business has been liquidaed
under emergency legislation during the war. In such cas
the procedure specified by this Annex shall apply to payment
of the dividends.

The terms ‘ bankruptcy ” and “ failure” refer to the
application of legislation providing for such juridical con-
ditions. The expression “ formal indication of insolvency”
bears the same meaning as it has in English law.

5.

Creditors shall give notice to the Creditor Clearing Offce
within six months of its establishment of debts due to them,
and shall furnish the Clearing Office with any documents and
information required of them.

The High Contracting Parties will take all suitable measares
to trace and punish collusion between enemy creditors and
debtors. The Clearing Offices will communicate to one
another any evidence and information which might help the
discovery and punishment of such collusion.

The High Contracting Parties will facilitate as much
possible postal and telegraphic communication at the expense
of the parties concerned and through the intervention of the
Clearing Offices between debtors and creditors desirous of
coming to an agreement as to the amount of their debt.

The Creditor Clearing Office will notify the Debtor Clearing
Office of all debts declared to it. The Debtor Clearing Offce
will, in due course, inform the Creditor Clearing Office which
debts are admitted and which debts are contested. In il
latter case, the Debtor Clearing Office will give the grounds
for the non-admission of debts.

6.

When a debt has been admitted, in whole or in par, th
Debtor Clearing Office will at once credit the Creditor Clearig
Office with the amount admitted, and at the same time notly
it of such credit.

7.

The debt shall be deemed to be admitted in full and shell
be credited forthwith to the Creditor Clearing Office, unles
within three months from the receipt of the notification o
such longer time as may be agreed to by the Creditor Clear®}
Office notice has been given by the Debtor Clearing Ofi
that it is not admitted.

8.

When the whole or part of a debt is not admitted the t¥¢
Clearing Offices will examine into the matter jointly and wil
endeavour-to bring the parties to an agreement.

9. '

The Creditor Clearing Office will pay to the individ\‘lﬂl
creditor the sums credited to it out of the funds placed 2 I
disposal by the Government of its country and in accoréa®
with the conditions fixed by the said Government, retai®
any sum considered necessary to cover risks, expenss
comrmissions.

10. ,

Any person having claimed payment of an enemy el
which is not admitted in whole or in part shall pay © "
Clearing Office, by way of fine, interest at 5 per cent. @
part not admitted. Any person having unduly refused t.o
admit the whole or part of a debt claimed from him shall pat
by way of fine, interest at 5 per cent. on the amount ¥
regard to which his refusal shall be disallowed.

Such interest shall run from the date of expiration of 1
period provided for in paragraph 7 until the date on ¥
the claim shall have been disallowed or the debt paid:

Each Clearing Office shall in so far as it is concerned ta%ﬁ
steps to collect the fines above provided for, and will be &
ponsible if such fines cannot be collected.

- //Q g
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The fines will be credited to the other Clearing Office, which
shall retain them as a contribution towards the cost of carrying
out the present provisions.

11.

The balance between the Clearing Offices shall be struck
every three months and the credit balance paid in cash by
the debtor State within one month.

Nevertheless, any credit balances which may be due by
one or more of the Allied and Associated Powers shall be
retained until complete payment shall have been eflected of
the sums due to the Allied or Associated Powers or their
nationals on account of the war,

12.

To facilitate discussion between the Clearing Offices each
of them shall have a representative at the place where the
other is established.

13.

Except for special reasons all discussions in regard to claims
will, so far as possible, take place at the Debtor Clearing Office,

14.

In conformity with Article 231 paragraph (b), the High
Contracting Parties are responsible for the payment of the
enemy debts owing by their nationals..

The Debtor Clearing Office will therefore credit the Creditor
Clearing Office with all debts admitted, even in case of inability
to collect them from the individual debtor. The Govern-
ments concerned will, nevertheless, invest their respective
Clearing Offices with all necessary powers for the recovery
of debts which have been admitted.

15.

Lach Government will defray the expenses of the Clearing
Office set up in its territory, including the salaries of the
staff.

16.

Where the two Clearing Offices are unable to agree whether
a debt claimed is due, or in case of a difference between an
enemy debtor and an enemy creditor or between the Clearing
Offices, the dispute shall either be referred to arbitration if
the parties so agree under conditions fixed by agreement
between them, or referred to the Mixed Arbitral Tribunal
provided for in Section VI. hereafter.

At the request of the Creditor Clearing Office the dispute
may, however, be submitted to the jurisdiction of the Courts
of the place of domicile of the debtor.

17.

Recovery of sums found by the Mixed Arbitral Tribunal,
the Court, or the Arbitration Tribunal to be due shall be
effected through the Clearing Offices as if these sums were
debts admitted by the Debtor Clearing Office.

18.

Each of the Governments concerned shall appoint an agent
who will be responsible for the presentation to the Mixed
Arbitral Tribunal of the cases conducted on behalf of its
Clearing Office. This agent will exercise a general control
over the representatives or counsel employed by its nationals.

Decisions will be arrived at on documentary evidence, but
it will be open to the Tribunal to hear the parties in persen,
or according to their preference by their representatives
approved by the two Governments, or by the agent referred
to above, who shall be competent to intervene along with the
party or to reopen and maintain a claim abandoned by the
same.

19.

The Clearing Offices concerned will lay before the Mixed
Arbitral Tribunal all the information and docurbents in their
possession, so as to enable the Tribunal to decide rapidly on
the cases which are brought before it.

20.

Where one of the parties concerned appeals against the
joint decision of the two Clearing Offices he shall make a
deposit against the costs, which deposit shall only be refunded
when the first judgment is modified in favour of the appellant
and in proportion to the success he may attain, his opponent
in case of such a refund being required to pay an equivalent
portion of the costs and expenses. ~ Security accepted by the
Tribunal may be substituted for a deposit.

A fee of 5 per cent. of the amount in dispute shall be cbargeAd
in respect of all cases brought before the ’_I‘nbunal. This
fee shall, unless the Tribunal directs otherwise, be borne by
the unsuccessful party. Such fee shall be added to the
deposit referred to. It is also independent of the security.

The Tribunal may award to one of the parties a sum in
respect of the expenses of the proceedings. )

Any sum payable under this paragraph shall be credited
to the Clearing Office of the successful party as a separate
itermn. .
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21.

With a view to the rapid settlement of claims, due regard
shall be paid in the appointment of all persons connected with
the Clearing Offices or-with the Mixed Arbitral Tribunal to
their knowledge of the language of the other country con-
cerned.

Each of the Clearing Offices will be at liberty to correspond
with the other and to forward documents in its own language.

22.

Subject to any special agreement to the contrary between
the Governments concerned debts shall carry interest in
accordance with the following provisions:

Interest shall not be payable on sums of money due by

way of dividend, interest or other periodical payments which
themselves represent interest on capital.
. The rate of interest shall be 5 per cent. per annum, except
in cases where, by contract, law or custom, the creditor is
entitled to payment of interest at a different rate. In such
cases the rate to which he is entitled shall prevail.

Interest shall run from the date of commencement of
hostilities (or, if the sum of money to be recovered fell due
during the war, from the date at which it fell due) until the
sum is credited to the Clearing Office of the creditor.

. Sums due by way of interest shall be treated as debts
admitted by the Clearing Offices and shall be credited to the
Creditor Clearing Office in the same way as such debts.

23.

Where by decision of the Clearing Offices or the Mixed
Arbitral Tribunal a claim is held not to fall within Article 231,
the creditor shall be at liberty to prosecute the claim before
the Courts or to take such other proceedings as may be open
to him.

The presentation of a claim to the Clearing Office suspends
the operation of any period of prescription.

24.

The Iligh Contracting Parties agree to regard the decisions
of the Mixed Arbitral Tribunal as final and conclusive, and
to render them binding upon their nationals.

25.

In any case where a Creditor Clearing Office declines to
notify a claim to the Debtor Clearing Office, or to take any
step provided for in this Annex intended to make effective
in whole or in part a request of which it has received due
notice, the enemy creditor shall be entitled to receive from the
Clearing Office a certificate setting out the amount of the claim,
and shall then be entitled to prosecute the claim before the
Courts or to take such other proceedings as may be open to
him.

SECTION IV.—PROPERTY, RIGHTS AND INTERESTS.

"Article 232.

1. The question of private property, rights and interests
in an enemy country shall be settled according to the prin-
ciples laid down in this Section and to the provisions of the
Annex hereto.

(a) The exceptional war measures and measures of transfer
(defined in paragraph 3 of the Annex hereto) taken in the
territory of the former Kingdom of Hungary with respect
to the property, rights and interests of nationals of Allied
or Associated Powers, including companies and associations
in which they are interested, when liquidation has not been
completed, shall be immediately discontinued or stayed and
the property, rights and interests concerned restored to their
owners.

(b) Subject to any contrary stipulations which may be
provided for in the present Treaty, the Allied and Associated
Powers reserve the right to retain and liquidate all property,
rights and interests which belong at the date of the coming
into force of the present Treaty to nationals of the former
Kingdom of Hungary, or companies controlled by them, and
are within the territories, colonies, possessions and protector-
ates of such Powers (including territories ceded to them by
the present Treaty) or which are under the control of those
Powers.

The liquidation shall be carried out in accordance with the ,
laws of the Allied or Associated State concerned, and the
owner shall not be able to dispose of such property, rights or
interests nor to subject them to any charge without the
consent of that State.

Persons who within six months of the coming into force
of the present Treaty show that they have acquired ipso facto
in accordance with its provisions the nationality of an Allied
or Associated Power, including those who under Article 62
obtain such nationality with the consent of the competent
authorities, or in virtue of previous rights of citizenship
(pertinenza) will not be considered as nationals of the former
Kingdom of Hungary within the meaning of this paragraph.
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The price or the amount of compensation in respect of
tht(:c)exercisré of the right referred to in paragraph (b) will be
fixed in accordance with the met}}ods of sale or valuation
adopted by the laws of the country in which the property has
been retained or liquidated. .

(d) As between the Allied and .Associated Powers and their
nationals on the one hand and nationals of the former Kingdom
of Hungary on the other hand, as also between Hungary on
the one hand and the Allied and Associated Powers and their
nationals on the other hand, all the exceptional war measures,
or measures of transfer, or acts done or to be done in execution
of such measures as defined in paragraphs 1 and 3 of the
Annex hereto shall be considered as final and binding upon
all persons except as regards the reservations laid down 1n
the present Treaty. )

{¢) The nationals of Allied and Associated Powers shall be
entitled to compensation in respect of damage or injury
inflicted upon their property, rights or interests, including
any company Or association in_which they are interested, in
the territory of the former ngdom of Hungary by the
application either of the exceptional war measures OT measures
of transfer mentioned in paragraphs 1 and 3 of the Annex
hereto. The claims made in this respect by such I}atlonals
shall be investigated, and the total of the compensation shall
be determined by the Mixed Arbitral Tribunal provided for
in Section VL. or by an arbitrator appointed by that Tribunal.
This compensation shall be borne by Hungary, and may be
charged upon the property of nationals of the former Kingdom
of Hungary, or companies controlled by them, as defined in
paragraph (b), within the territory or under the control of
the claimant’s State. This property may be constituted
as a pledge for enemy liabilities under the conditions fixed
by paragraph 4 of the Annex hereto. The payment of this
compensation may be made by the Allied or Associated State,
and the amount will be debited to Hungary.

(f) Whenever a national of an Allied or Associated Power
is entitled to property which has been subjected to a measure
of transfer in the territory of the former Kingdom of Hungary
and expresses a desire for its restitution, his claim for com-
pensation in accordance with paragraph (¢) shall be satisfied
by the restitution of the said property if it still exists in specie.

In such case Hungary shall take all necessary steps to
restore the evicted owner to the possession of his property,
free from all encumbrances or burdens with which it may have
been charged after the liquidation, and to indemnify all third
parties injured by the restitution.

If the restitution provided for in this paragraph cannot be
effected, private agreements arranged by the intermediation
of the Powers concerned or the Clearing Offices provided for
in the Annex to Section 1II. may be made, in order to secure
that the national of the Allied or Associated Power may secure
compensation for the injury referred to in paragraph (¢) by
the grant of advantages or equivalents which he agrees to
accept in place of the property, rights or interests of which
he was deprived.

Through restitution in accordance with this Article, the
price or the amount of compensation fixed by the application
of paragraph (¢) will be reduced by the actual value of the
property restored, account being taken of compensation in
respect of loss of use or deterioration.

(¢) The rights conferred by paragraph (f) are reserved to
owners who are nationals of Allied or Associated Powers
within whose territory legislative measures prescribing the
general hquld.atlon of enemy property, rights or interests
were not applied before the signature of the Armistice.

(%) Exceptin cases where, by applications of paragraph (f),
restitutions in specie have been made, the net proceeds of
sales of enemy property, rights or interests wherever situated
carried out either by virtue of war legislation or by application
of this Article, and in general all cash assets of enemies, other
than proceeds of sales of property or cash assets in Allied
or Associated countries belonging to persons covered by the

last sentence of paragraph (b) above, shall be dealt with as
follows:

(1) As regards Powers adopting Section ITI. and the Annex
thereto, the said proceeds and cash assets shall be credited
to the Power of which the owner is a national, through the
Clearing Office established thereunder; .any credit balance
in favour of Hungary resulting therefrom shall be dealt with

as provided in Article 173, Part VIII i
e erry Treat. , Par (Reparation), of the

(2) As regards Powers not adopting Section III. and the
Annex thereto, the proceeds of the property, rights and
interests, and the cash assets, of the nationals’ of Allied or
Associated Powers held by Hungary shall be paid imme-
diately to the person entitled thereto or to his Government:
the proceeds of the property, rights and interests, and the
cash assets of nationals of the former Kingdom of ’Hun ar
or companies controlled by them, as defined in paragra lgl (b};,
received by an Allied or Associated Power shall be s?lb'ecé
to disposal by such Power in accordance with its laws gmnd
regulations and may be applied in payment of the claims
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and debts defined by this Article or paragraph 4 of the Anyey
hereto. Any such property, rights and interests or proceeds
thereof or cash asets not used as above provided may b
retained by the said Allied or Associated Power, and, it
retained, the cash value thereof shall be dealt with as I;IO-
vided in Article 173, Part VIIL (Reparation), of the presen
Treaty.

() )Subject to the provisions of Article 250, in the case of
liguidations effected in new States, which are signatories of
the present Treaty as Allied and Associated Powers, or iy
States which are not entitled to share in the reparation pay.
ments to be made by Hungary, the proceeds of liquidations
effected by such States shall,-subject to the rights of the
Reparation Commission under the present Treaty, part.
cularly under Articles 165, Part VIIL. (Reparation) and 164
Part IX. (Financial Clauses), be paid direct to the owner
If, on the application of that owner, the Mixed Arbitr
Tribunal provided for by Section VL of this Part, or a
arbitrator appointed by that Tribunal, is satisfied that the
conditions of the sale or measures taken by the Government
of the State in question outside its general legislation were
unfairly prejudicial to the price obtained, they shall have
discretion to award to the owner equitable compensation to
be paid by that State. _

(j) Hungary undertakes to compensate her nationals in
respect of the sale or retention of their property, rights or

interests in Allied or Associated States.

(k) The amount of all taxes or imposts on capital levied
or to be levied by Hungary on the property, rights and
interests of the nationals of the Allied or Associated Powers
from November 3, 1918, until three months from the coming
into force of the present Treaty, or, in the case of property,
rights or interests which have been subjected to exceptionsl
measures of war, until restitution in accordance with the
present Treaty shall be restored to the owners.

11. Subject to the preceding provisions, all measures other
than those above referred to taken by the de jure or de faclo
authorities in the territory of the former Kingdom of Hungary
between November 3, 1918, and the coming into force of the
present Treaty, and causing injury to the property, rights
and interests of the Allied and Associated Powers or their
nationals, including companies and associations in which
they were interested are declared null and void.

The provisions of paragraphs (a), (¢), (f), (%) and (k) above
apply to propérty, rights and interests which "belong to
nationals of the Allied and Associated Powers, including
companies and associations in which they were interested,
and which have been the subject of injurious measures such
as expropriation, confiscation, seizure, requisition, destruction
or deterioration effected as the result either of laws or rege-
Jations or of acts of violence on the part of the de jure or d

facto authorities which have existed in Hungary, or of the

Hungarian population.

III. Companies and associations include in particular the
Orthodox Greek communities established in Buda-Pesth and
other Hungarian towns, as well as pious and other founda:
tions, when nationals of the Allied and Associated Powers
are interested in such communities or foundations.

IV. No forfeiture on account of failure to complete any
formality or make any declaration imposed by Hungana
laws or decrees promulgated since the Armistice and before
the_coming into force of the present Treaty shall be valid‘as
against nationals of the Allied and Associated Powers, I*
cluding companies and associations in which they wert
interested. . ’

Article 233.

Hungary undertakes, with regard to the property, Tigh“

and interésts, including companies and associations in which
they were interested, restored to nationals of Allied and
Associated Powers in accordance with the provisioss ¢
Article 232:
_ (a) to restore and maintain, except as expressly P“’V‘ded
in the present Treaty, the property, rights and interetss of the
nationals of Allied or Associated Powers in the legal positio?
obtaining in respect of the property, rights and interests O
nationals of the former Kingdom of Hungary under the laws
in force before the war;

(5) not to subject the property, rights or interests of the
nationals of the Allied or Associated Powers to any measwr®
in derogation of property rights which are not applied egual]y
to the property, rights and interests of Hungarian nations!$
and to pay adequate compensation in the event of the applt
cation of these measures..

- ANNEX.

1.

In accordance with the provisions of Article 232, paragrqph
(d), the validity of vesting orders and of orders for the winding
up of businesses or companies, and of any other ordes
directions, decisions or instructions of any court & any
department of the Government of any of the High v
tracting Parties made or given, or purporting to be m? e
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given in pursuance of war legislation with regard to enemy
property rights and interests is confirmed. The interests
of all persons shall be regarded as having been effectively
dealt with by any order, direction, decision or instruction
dealing with property in which they may be interested
whether or not such interests are specifically mentioned ir;
the order, direction, decision or instruction. No question
shall be raised as to the regularity of a transfer of any pro-
perty, rights or interests dealt with in pursuance of any such
order, direction, decision or instruction. Every action taken
with regard to any property, business or company, whether
as regards its investigation, sequestration, compulsory ad-
ministration, use, requisition, supervision or winding-up, the
sale or management of property, rights or interests, the
collection or discharge of debts, the payment of costs, charges
or expenses, or any other matter whatsoever, in pursuance of
orders, directions, decisions or instructions of any court or
of any department of the Government of any of the High
Contracting Parties, made or given, or purporting to be made
or given, in pursuance of war legislation with regard to enemy
property, rights or interests, is confirmed. Provided that
the provisions of this paragraph shall not be held to prejudice
the titles to property heretofore acquired in good faith and for
value and in accordance with the laws of the country in which
the property is situated by nationals of the Allied and Asso-
ciated Powers.

The provisions of this paragraph do not apply to such of
the above-mentioned measures as have been taken by the
former Austro-Hungarian Government in invaded or occupied
territory, nor to such of the above-mentioned measures as
have been taken by Hungary or the Hungarian authorities
since November 3, 1918, all'of which measures shall be void.

2.

No claim or action shall be made or brought against any
Allied or Associated Power or against any person acting on
behalf of or under the direction of any legal authority or
department of the Government of such a Power by ITungary
or by any Hungarian national or by or on behalf of any
national of the former Kingdom of Hungary wherever resident
in respect of any act or omission with regard to his property,
rights or interests during the war or in preparation for the
war,  Similarly no claim or action shall be made or brought
against any person in respect of any act or omission under or
in accordance with the exceptional war measures, laws or
regulations of any Allied or Associated Power.

3.

In Article 232 and this Annex the expression ¢ exceptional
war measures”’ includes measures of all kinds, legislative,
administrative, judicial or others, that have been taken or
will be taken hereafter with regard to enemy property, and
which have had or will have the effect of removing from the
proprietors the power of disposition over their property,
though without affecting the ownership, such as measures of
supervision, of compulsory administration, and of sequestra-
tion; or measures which have had or will have as an object
the seizure of, the use of, or the interference with enemy assets,
for whatsoever motive, under whatsoever form or in what-
soever place. Acts in the execution of these measures
include all detentions, instructions, orders or- decrees of
Government departments or courts applying these measures
to enemy property, as well as acts performed by any person
connected with the administration or the supervision of
enemy property, such as the payment of debts, the collecting
of credits, the payment of any costs, charges or expenses, oT
the collecting of fees. .

Measures of transfer are those which have affected or will
affect the ownership of enemy property by transferring it in
whole or in part to a person other than the enemy owner, and
without his consent, such as measures directing the sale,
liquidation or devolution of ownership in enemy property,
or the cancelling of titles or securities.

4.

All property, rights and interests of nationals of the former
Kingdom of Hungary within the territory of any Allied or
Associated Power and the net proceeds of their sale, liquida-
tion or other dealing therewith may be charged by that Allied
or Associated Power in the first place with payment of
amounts due in respect of claims by the nationals of that
Allied or Associated Power with regard to their property,
rights and interests, including companies and associations in
which they are interested, in territory of the former Kingdom
of Hungary, or debts owing to them by Hungarian nationals,
and with payment of claims growing out of acts committed
by the former Austro-Flungarian Government or by any
Hungarian authorities since July 28, 1914, and before that
Allied or Associated Power entered into the war. The
amount of such claims may be assessed by an arbitrator
appointed by M. Gustave Ador, if he is Wllling, or if no such
appointment is made by him, by an arbitrator appointed by
the Mixed Arbitral' Tribunal provided for in Section V1.
fhey may be charged in the second place with payment of

“u

Trealy of Peace (Hungary) Order. 9

the amounts due in respect of claims by the nationals of such
Allied or Associated Power with regard to their property,
rights and interests in the territory of other enemy Powers,
in so far as those claims are otherwise unsatisfied.
5.

. Notwithstanding the provisions of Article 232, where
immediately before the outbreak of war a company incor-
porated in an Allied or Associated State had rights in com-
mon with a company controlled by it and incorporated in
Hungary to the use of trade-marks in third countries, or
enjoyed the use in common with such company of unique
means of reproduction of goods or articles for sale in third
countries, the former company shall alone have the right
to use these trade-marks in third countries to the exclusion
of the Hungarian company, and these unique means of repro-
duction shall be handed over to the former company, not-
withstanding any action taken under war legislation in force
in the Austro-Hungarian Monarchy with regard to the latter
company or its business, industrial property or shares.
Nevertheless, the former company, if requested, shall deliver
to the latter company derivative copies permitting the con-
tinuation of reproduction of articles for use in Hungary,

6.

Up to the time when restitution is carried out in accordance
with Article 232, Hungary is responsible for the conservation
of property, rights and interests of the nationals of Allied or
Associated Powers, including companies and associations in
which they are interested, that have been subjected by her
to exceptional war measures.

7.

Within one year from the coming into force of the present
Treaty the Allied or Associated Powers will specify the
property, rights and interests over which they intend to
exercise the right provided in Article 232, paragraph (f).

8.

The restitution provided in Article 232 will be carried out
by order of the Hungarian Government or of the authorities
which have been substituted for it. Detailed accounts of
the action of administrators shall be furnished to the interested
persons by the Hungarian authorities upon request, which
may be made at any time after the coming into force of the
present Treaty.

9.

Until completion of the liquidation provided for by Article
232, paragraph (b), the property, rights and interests of the
persons referred to in that paragraph will continue to be
subject to exceptional war measures that have been or will
be taken with regard to them.

10.

Hungary will, within six months from the coming into
force of the present Treaty, deliver to each Allied or Asso-
ciated Power all securities, certificates, deeds or other docu-
ments of title held by its nationals and relating to property,
rights or interests situated in the territory of that Allied or
Associated Power, including any shares, stock, debentures,
debenture stock or other obligations of any company incor-
porated in accordance with the laws of that Power.

Hungary will at any time on demand of any Allied or
Associated Power furnish 3uch information as may be required
with regard to the property, rights and interests of Hungarian
nationals within the territory of such Allied or Associated
Power, or with regard to any transactions concerning such
property, rights or interests effected since July 1, 1914.

11.

The expression ‘‘cash assets” includes all deposits or
funds established before or after the existence of a state of
war, as well as all assets coming from deposits, revenues or
profits collected -by administrators, sequestrators or others
from funds placed on deposit or otherwise, but does not
include sums belonging to the Allied or Associated Powers
or to their component States, Provinces or Municipalities.

12,

All investments wheresoever effected with the cash assets
of nationals of the High Contracting Parties, including com-
panies and associations in which such nationals were interested,
by persons responsible for the administration of enemy pro-
perties or having control over such administration, or by
order of such persons or of any authority whatsoever, shall
be annulled. These cash assets shall be accounted for irre-
spective of any such investment.

13. :

Within one month from the coming into force qf the present
Treaty, or on .demand at any time, Hungary will deliver to
the Allied and Associated Powers all accounts, vouchers,
records, documents and information of any kind which may
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be within Hungarian territory, and which concern the pro-
perty, rights and interests of the n.atlon:.ils of those }f’owers,
inclading companies and associations 11 which they are
interested, that have been subjected to an e'xceptlonal' war
measure, or to a measure of transfer either in the territory

of the former Kingdom of Iungary or in territory occupied

by that Kingdom or its allies. .

“The Controllers, supervisors, managers, administrators,
sequestrators, liquidators and receivers shall be personally
respounsible under guarantee of the Hungarian Government
for the immediate delivery in full of these accounts and docu-

ments and for their accuracy.

14.

The provisions of Article 232 and this Annex relating to
property, rights and interests in an enemy country, and the
proceeds of the liquidation thereof, apply to debts, credits
and accounts, Section IIL regulating only the method of

ayment. A
P %,n the settlement of matters provided for in Article 232
between Hungary and the Allied or Associated Powers, their
colonies or protectorates, or any one of the British Dominions
or India, in respect of any of which a declaration shall not
have been made that they adopt Section II1., and between
their respective nationals, the provisions of Section II1.
respecting the currency in which payment 1s to be made and
the rate of exchange and of interest shall apply unless the
Government of the Allied or Associated Power concerned
chall within six months of the coming into force of the present
Treaty notify Hungary that one or more of the said provisions

are not to be applied. 5

The provisions of Article 232 and this. Annex apply to
industrial, literary and artistic property which has been or
will be dealt with in the liquidation of property, rights,
interests, companies or businesses under war legislation by
the Allied or Associated Powers, or in accordance with the
stipulations of Article 232, paragraph (8).

SperoN V—~CONTRACTS, PRESCRIPTIONS,
JUDGMENTS.

Article 234.

.

(@) Any contract concluded between enemies shall be regard-
ed as having been dissolved as from the time when any two of
the parties became cnemies, except in respect of any debt
or other pecuniary obligation arising out of any act done or
money paid thereunder, and subject to the exceptions and
special rules with regard to particular contracts or classes of
contracts contained herein or in the Annex hereto.

(b) Any contract of which the execution shall be required
in the general interest, within six months from the date of
the coming into force of the present Treaty, by the Govern-
ment of the Allied or Associated Power of which one of the
parties is a national, shall be excepted from dissolution under
this Article. .

When the execution of the contract thus kept alive would,
owing to the alteration of trade conditions, cause one of the
parties substantial prejudice, the Mixed Arbitral Tribunal
provided for by Section VI. shall be empowered to grant to
the prejudiced party equitable compensation.

(¢) Having regard to the provisions of the constitution
and law of the United States of America and of Japan, neither
the present Article, nor Article 235, nor the Annex hereto
shall apply to contracts made between nationals of these
States and nationals of the former Kingdom of Hungary;

. A s
nor shall Article 240 apply to the United States of America
or its nationals.

(d) The present Article and the Annex hereto shall not
apply to contracts the parties to which became enemies by
reason of one of them being an inhabitant of territory of
which the sovereignty has been transferred, if such party
shall acquire, under the present Treaty, the nationality of an
Allied or Associated Power, nor shall they apply to contracts
between nationals of the Allied and ~ Associated Powers
between whom tr.adin.g has been prohibited by reason of one
of the parties being in Allied or Associated territory in the
occupation of the enemy.
be(é('])eel:ll:)etcllnafilrxllvtallliedpresent Article or the Annex hereto shall

> : ate a transaction lawfully carried out in
accordance with a contract between enemies if it has been
carried out with the authority of one of the belligerent Powers.

Article 235.

(a) All periods of prescription, or limitation of right of
action, whether they began to run before or after the out-
breal of war, shall be treated in the territory of the High
Coutracting Tarties, so far as regards relations betwezn
enenies, as having been suspended for the duration.of the
war.  They shall begin to run again at earliest three months
after the coming into force of the ‘present Treaty. This
provision shall apply to the period prescribed for t-he
sentation of interest or dividend coupons or for the presexrl)::

tion for repayment of securities drawn for repaymen i
repayable on any other ground.

(b) Where, on account .of fallu_re to perform any act o
comply with any formallty_dunng the war, measures of
execution have been taken in the territory of the forye
Kingdom of Hungary to the prejudice of a national of 4
Allied or Associated Power, the claim of such national shy
if the matter does not fall within the competence of thé
Courts of an Allied or Associated Power, be heard by the Mixeq
Arbitral Tribunal provided for by Section VL

(¢) Upon the application of any interested person who js
a national of an Allied or Associated Power, the Mixed Arbitry)
Tribunal shall order the restoration of the rights which haye
been prejudiced by the measures of execution referred to iy
paragraph (b), wherever, having regard to the particuly
circumstances of the case, such restoration is equitable ang
possible.

1f such restoration is inequitable or impossible, the Mixed
Arbitral Tribunal may grant compensation to the prejudiced
party, to be paid by the Hungarian Government.

(d) Where a contract between enemies has been dissolved
by reason either of failure on the part of either party to canry
out its provisions or of the exercise of a right stipulated in
the contract itself, the party prejudiced may apply to the
Mixed Arbitral Tribunal for relief. The Tribunal will have
the powers provided for in paragraph (¢).

(¢) The provisions of the preceding paragraphs of this
Article shall apply to the nationals of Allied and Associated
Powers who have been prejudiced by reason of measures
referred to above taken by the authorities of the former
Hungarian Government in invaded or occupied teritory,
if they have not been otherwise compensated.

(f) Hungary shall compensate any third party who may
be prejudiced by any restitution or restoration ordered by the
Mixed Arbitral Tribunal under the provisions of the preceding
paragraphs of this Article,

(g) As regards negotiable instruments, the period of three
months provided under paragraph (a) shall commence s
from the date on which any exceptional regulations applied
in the territories of the interested Power with regard to
negotiable instruments shall have definitely ceased to hav
force.

1%
1
!
|
|

Article 236.

As between enemies no negotiable instrument made befor |
the war shall be deemed to have bccome invalid by reasm
only of failure within the required time to present the inst
ment for acceptance or payment or to give notice of nor |}
acceptance or non-payment to drawers or indorsers or 0 il
protest the instrument, nor by reason of failure to complete
any formality during the war.

Where the period within which a negotiable instrument
should have been presented for acceptance or for payment,
or within which notice of non-acceptance or non-paymert
should have been given to the drawer or indorser, or within
which the instrument should have been protested, has elapsed
during the war, and the party who should have presented ot
protested the instrument or have given notice of non-accept:
ance or non-payment has failed to do so during the wan® i
period of not less than three months from the coming M0
force of the present Treaty shall be allowed within whieh |
presentation, notice of non-acceptance or non-payment o
protest may be made.

Article 237.

Judgments given by the Courts of an Allied or Associated
Power in all cases which, under the present Treaty, they ot
competent to decide, shall be recognised in [ungary & i
and shall be enforced without it being necessary to have ther
declared executory. .

If a judgment or measure of execution in respect'of anj
dispute which may have arisen has been given during ¢
war by a judicial authority of the former Kingdom of Hur
gary against a national of an Allied or Associated Poveh “
a company or association in which one of such nationals ¥
interested, in a case in which either such national 0r 3%
company or association was not able,to make their defenct
the Allied and Associated national who has suffered prejud’
thereby shall be entitled to recover compensation t0 be st
by the Mixed Arbitral Tribunal provided for in Section Y,

At the instance of the national of the Allied or Assoclet
Power the compensation above mentioned may, upot % e'
to that effect of the Mixed Arbitral Tribunal, be effected whe?
it is possible by replacing the parties in the situation ”En
EhEy occupied before the judgment was given by the Hungt™®

ourt.

The above compensation may likewise be obtained pefﬂfi
the Mlxed Arbitral Tribunal by the nationals of All'ed ‘F\w
Associated Powers who have suffered prejudice by I' 101;;
measures taken in invaded or occupied territories, if they
not been otherwise compensated.

Article 238.

For the purpose of Sections IIT., IV., V. and ded:f
expression “ during the war’ means for each Alle
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Associated Power the period between the commencement of
the state of war between that Power and the former Austro-
Hungarian Monarchy and the coming into force of the present
Treaty.

ANNEX.
I.—General Provisions.
1.

Within the meaning of Articles 234, 235 and 236, th:e parties
to a contract shall be regarded as enemies when tradine
between them shall have been prohibited by or otherwise
became unlawful under laws, orders or regulations to which
one of those parties was subject. They shall be deemed to
have become enemies from the date when such trading was
prohibited or otherwise became unlawful.

2,

The following classes of contracts are excepted from dis-
solution by Article 234, and, without prejudice to the rights
contained in Article 232 (b) remain in force subject to the
application of domestic laws, orders, or regulations made
during the war by the Allied and Associated Powers and sub-
ject to the terms of the contracts:

(a) Contracts having Tor their object the transfer of estates
or of real or personal property where the property therein
had passed or the object had been delivered before the parties
became enemies;

(b) Leases and agreements for leases of land and houses;

(c) Contracts of mortage, pledge, or lien;

(4) Concessions concerning mines, quarries or deposits;

(e) Contracts between individuals or companies and States
provinces, municipalities or other similar juridical persons
charged with administrative functions, and concessions
granted by States, provinces, municipalities or other similar
juridical persons charged with administrative functions.

3.

If the provisions of a contract are in part dissolved under
Article 234, the remaining provisions of that contract shall,
subject to the same application of domestic laws as is pro-
vided for in paragraph 2, continue in force if they are sever-
able, but where they are not severable the contract shall be
deemed to have peen dissolved in its entirety.

-

11— Provisions relating to certain classes of Contracts.
Stock Exchange and Commercial Exchange Contracis.
4.

{(a) Rules made during the war by any recognised Exchange
or Commercial Association providing for the closure of con-
tracts entered into before the war by an enemy are con-
firmed by the High Contracting Parties, as also any action
taken thereunder, provided:

(1) that the contract was expressed to be made subject
to the rules of the Exchange or Association in question;

(2) that the rules applied to all persons concerned;

(3) that the conditions attaching to the closure were fair
and reasonable. -

(b) The preceding paragraph shall not apply to rules made
during the occupation by Exchanges or Commercial Asso-
ciations in the districts occupied by the enemy.

(c) The closure of contracts relating to cotton ‘‘ futures,”
which were closed as on July 31, 1914, under the decision of
the Liverpool Cotton Association, is also confirmed.

Security.
5.

The sale of a security held for an unpaid debt owing by
an enemy shall be deemed to have been valid irrespective of
notice to the owner if the creditor acted in good faith and
with reasonable care and prudence, and no claim by the
debtor on the ground of such sale shall be admitted.

This stipulation shall not apply to any sale of ssecurities
effected by an enemy during the occupation in regions in-
vaded or occupied by the enemy.

Negotiable Instruments.
6.

As regards Powers which adopt Section III. and the Annex
thereto the pecuniary obligations existing between enemies
and resulting from the issue of negotiable instruments shall
be adjusted in conformity with the said Annex by the instru-
mentality of the Clearing Offices, which shall assume the
rights of the holder as regards the various remedies open to
him.

7.

If a person has either before or during the war become
liable upon a negotiable instrument in accordance with an
undertaking given to him by a person who has sub.scquengly
become an enemy, the latter shall remain liable to 1n(!emn1[y
the former in respect of his liability notwithstanding the
qutbreak of war, )

IT.—Contracts of Insurance.
8.

Contracts of insurance entered into by any person with
another. person who subsequently became an enemy will be
dealt with in accordance with the following paragraphs.

Fire Insurance.
9.

. Contracts for the insurance of property against fire entered
into by a person interested in such property with another
person who subsequently became an enemy shall not be
deemed to have been dissolved by the outbreak of war, or by
the fact of the person becoming an enemy, or on account of
the failure during the war and for a period of three months
thereafter to perform his obligations under the contract, but
they shall be dissolved at the date when the annual premium
becomes payable for the first time after the expiration of a
period of three months after the coming into force of the
present Treaty.

A settlement shall be effected of unpaid premiums which
became due during the war or of claims for losses which
occurred during the war,

10.

Where by administrative or legislative action an insurance
agairst fire effected before the war has been transferred
during the war from the original to another insurer, the
transfer will be recognised and the liability of the original
insurer will be deemed to have ceased ‘as from the date of
the transfer. The original insurer will, however, be entitled
to receive on demand full information as to the terms of the
transfer, and if it should appear that these terms were not
equitable they shall be amended so far as may be necessary
to render them equitable. i

Furthermore, the insured shall, subject to the concurrence
of the original insurer, be entitled to retransfer the contract
to the original insurer as from the date of the demand.

Life Insurance.
11.

Contracts of life insurance entered into between an insurer
and a person who subsequently became an enemy shall not
be deemed to have been dissolved by the outbreak of war,
or by the fact of the person becoming an enemy.

Any sum which during the war became due upon a con-
tract deemed not to have been dissolved under the preceding
provision shall be recoverable after the war with the addition
of interest at 5 per cent. per annum from the date of its
becoming due up to the day of payment.

Where the contract has lapsed during the war owing to
non-payment of premiums, or has become void from breach
of the conditions of the contract, the assured or his repre-
sentatives or the persons entitled shall have the right at any
time within twelve months of the coming into force of the
present Treaty to claim from the insurer the surrender value
of the policy at the date of its lapse or avoidance.

Where the contract has lapsed during the war owing to
non-payment of premiums the payment of which has been
prevented by the enforcement of measures of war, the assured
or his representative or the persons entitled shall have the
right to restore the contract on payment of the premiums
with interest at 5 per cent. per annum within three months
from the coming into force of the present Treaty.

12,

Where contracts of life insurance have been entered into
by a local branch of an insurance company established in a
country which subsequently became an enemy country, the
contract shall, in the absence of any stipulation to the con-
trary in the contract itself, be governed by the local law,
but the insurer shall be entitled to demand from the insured
or his representatives the refund of sums paid on claims made
or enforced under measures taken during the war, if the
making or enforcement of such claims was not in accordance
with the terms of the contract itself or was not consistent
with the laws or treaties existing at the time when it was
entered into.

13.

In any case where by the law applicable to the contract
the insurer remains bound by the contract notwithstanding
the non-payment of premiums until notice is given to the
insured of the termination of the contract, he shall be entitled,
where the giving of such notice was prevented by the war,
to recover the unpaid premiums with interest at 5 per cent.
per annum from the insured. -

- 14.

Insurance contracts shall be considered as contracts of
life assurance for the purpose of paragraphs 11 to 13 when
they depend on the probabilities of human life combined with
the rate of interest for the calculation of the reciprocal engage-
ments between the two parties,
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Marine Insurance.

15.
ance, including time policies and

Contracts of marine insur I
between an insurer and a person

voyage policies entered into
who subsequently became an enemy, )
been dissolved on his becoming an enemy, except In cases
where the risk undertaken in the contract had attached
before he became an enemy. .

Where the risk had not attached, money paid by way of
premium or otherwise shall be recoverable from the insurer.

Where the risk had attached effect shall be given to the
contract notwithstanding the party becoming an enemy,
and sums due under the contract either by way of premiums
or in respect of losses shall be recoverable after the coming
into force of the present Treaty.

In the event of any agreement being come to for the pay-
ment of interest on sums due before the war to or by the
nationals of States which have been at war and recovered
after the war, such interest shall in the case of losses recover-
able under contracts of marine insurance run from the expira-
tion of a period of one year from the date of the loss.

16.

No contract of marine insurance with an insured person
who subsequently became an enemy shall be deemed to
cover losses due to belligerent action by the Power of which
the insurer was 2 national or by the allies or associates of

such Power.
17.

Where it is shown that a person who had before the war
entered into a contract of marine insurance with an insurer
who subsequently became an enemy entered after the outbreak
of war into a new contract covering the same risk with an
insurer who was not an enemy, the new contract shall be
deemed to be substituted for the original contract as from
the date when it was entered into, and the premiums payable
shall be adjusted on the basis of the original insurer having
remained liable on the contract only up till the time when the
new contract was entered into.

Other Insurances.

18.

Contracts of insurance entered into before the war between
an insurer and a person who subsequently became an enemy,
other than contracts dealt with in paragraphs 9 to 17, shall
be treated in all respects on the same footing as contracts of
fire insurance between the same persons would be dealt with
under the said paragraphs.

Reinsurance.

19.

All treaties of reinsurance with a person who became an
enemy shall be regarded as having been abrogated by the
person becoming an enemy, but without prejudice in the
case of life or marine risks which had attached before the
war to the right to recover payment after the war for sums
due in respect of such risks.

Nevertheless if, owing to invasion, it has been impossible
for the reinsured to find another reinsurer, the treaty shall
remain in force until three months after the coming into force
of the present Treaty. =

Where a reinsurance treaty becomes void under this para-
graph, there shall be an adjustment of accounts between the
parties in respect both of premiums paid and payable and
of liabilities for losses in respect of life or marine risks which
had attached before the war. In the case of risks other than
those mentioned in paragraphs 11 to 17 the adjustment of
accounts shall be made as at the date of the parties becomin
enemies without regard to claims for losses 5
occurred since that date.

20.

The provisions of the preceding paragraph will extend
equally to reinsurances, existing at the date of the parties
becoming enemies, of particular risks undertaken by the
nsurer in a contract of insurance against any ri r
life or marine risks. ° Y ¥isks other than

21.

Reinsurance of life risks efie i
cted by particular cont
ra
and not under any general treaty remain in force. s

22,
In case of. a reinsurance effecte
Z;?jitdofténzziléxe 1psurance,hthe cession of a risk which had been
remsurer shall, if it had attached b
> . ) ef
outbreak of war, remain valid and effect be givenogg glle
contract notwithstanding the outbreak of war; sums du:
b

under the contract of reinsura i i
nce in respect either i
or of losses shal] be recoverable after the war of premiums

d before the war of a con-

shall be deemed to have”

which may have .
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23,

The provisions of paragraphs 16 and 17 and the
of paragraph 15 shall apply to contracts for the rei
of marine risks.

last part
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Secrion VI.—MIXED ARBITRAL TRIBUNAL,

Article 239.

(@) Within three months from the coming into foree of g
present Treaty, a Mixed Arbitral Tribunal shall be establishes
between each of the Allied and Associated Powers on the o
hand and Hungary on the other hand.  Each such Tribunzel
shall consist of three members. FEach of the Governmen,
concerned shall appoint one of these members.  The Presiden:
shall be chosen by agreement between the two Governmey
concerned.

In case of failure to reach agreement, the President of g,
Tribunal and two other persons, either of whom may in cae
of need take his place, shall be chosen by the Council of th,
League of Nations, or, until this is set up by M. Gustave Ady
if he is willing. These persons shall be nationals of Powers
that have remained neutral during the war.

If in case there is a vacancy a Government does not pro-
ceed within a period of ane month "to appoint as provide
above a member of the Tribunal, such member shall be chose,
by the other Government from the two persons mentioned
above other than the President.

_ The decision of the majority of the members of the Tribyp
shall be the decision of the Tribunal.

(b) The Mixed Arbitral Tribunals established pursuant t
paragraph (a) shall deeide all questions within their compet-
ence under Sections IIL., IV., V. and VIL

In addition, all questions, whatsoever their nature, relating
to contracts concluded before the coming into force of the
present Treaty between nationals of the Allied and Associated
Powers and Hungarian nationals shall be decided by the
Mixed Arbitral Tribunal, always excepting questions which,
under the laws of the Allied Associated or Neutral Powes
are within the jurisdiction of the National Courts of those
Powers. Such questions shall be decided by the Nationd
Courts in question, to the exclusion of the Mixed Arbitrdl
Tribural. The party who is a national of an Allied or Asso-
ciated Power may nevertheless bring the case before the
Mixed Arbitral Tribunal if this is not prohibited by the laws
of his country.

(¢) If the number of cases justifies it, additional members
shall be appointed and each Mixed Arbitral Tribunal shall sit
in divisions. Each of these divisions will be constituted &
above.

(d) Each Mixed Arbitral Tribunal will settle its own pro-
cedure except in so far as it is provided in the folloving
Annex, and is empowered to award the sums to be paid by
the loser in respect of the costs and expenses of the pro
ceedings.

(¢) Each Government will pay the remuneration of the
member of the Mixed Arbitral Tribunal appointed by it and
of any agent whom it may appoint to represent it before the
Tribunal. The remuneration of the President will be deter
mined by special agreement between the Governments cor
cerned; and this remuneration and the joint expenses of each
Tribunal will be paid by the two Governments in equd
moieties.

(f) The High Contracting Parties agree that their courts
and authoritics shall render to the Mixed Arbitral Tribunb
direct all the assistance in their power, particularly as regards
transmitting notices and collecting evidence.

() The High Contracting Parties agree to regard the
decisions of the Mixed Arbitral Tribunal as final and conclusii
and to render them binding upon their nationals.

ANNEX.
1. )
Should one of the members of the Tribunal either die, e
or be unable for any reason whatever to discharge his funclo®
the same procedure will be followed for filling the vacanty
was followed for appointing him.

2.

'I.‘he Tribunal may adopt such rules of procedure 2 st
be in accordance with justice and equity and decide the orde.r
and time at which each party must conclude its arguments

and may arrange all formalities required for dealing it e
evidence. ’
3.
. The agent and counsel of the parties on each side ar¢ auth“:
nised to present orally and in writing to the Tribunal 2"
ments in support or in defence of each case.

4.
The Tribunal shall keep record of the questions and C“Se’f

submitted ‘and the proceedings thereon, with the dates©
such proceedings,
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2.

Each of the Powers concerned may appoint a secretary.
These secretaries shall act togcther as joint secretaries of
the Tribunal and shall be subject to its direction. The
Tribunal may appoint and employ any other necessary officer
or officers to assist in the performance of ‘its duties,

6.

The Tribunal shall decide all questions and matters sub-
mitted upon such evidemnce and information as may be fur-
nished by the parties concerned.

7.
The High Contracting Parties agree to give the Tribunal

‘all facilities and information required by it for carrying out

its investigations.
8.

The language in which the proceedings shall be conducted
shall, unless otherwise agreed, be English, Irench, Italian or
Japanese as may be determined by the Allied or Associated
Power concerned.

9.

The place and time for the meetings of each Tribunal shall
be determined by the President of the Tribunal.

Article 240.

Whenever a competent court has given or gives a decision
in a case covered by Sections I1I., IV., V. or VII., and such
decision is inconsistent with the provisions of such Sections,
the party who is prejudiced by the decision shall be entitled
to obtain redress which shall be fixed by the Mixed Arbitral
Tribunal. At the request of the national of an Allied or
Associated Power, the redress may, whenever possible, be
effected by the Mixed Arbitral Tribunal directing the replace-
ment of the parties in the position occupied by them before
the judgment was given by the court of the former Kingdom
of Hungary.

Secrion VII—INDUSTRIAL PROPERTY.

Article 241.

Subiect to the stipulations of the present Treaty, rights
of industrial, literary and artistic property, as such property
is defined by the International Conventions of Paris and of
Berne, mentioned in Articles 220 and 222, shall be re-estab-
lished or restored, as from the coming into force of the present
Treaty, in the territories of the High Contracting Parties, in
favour of the persons entitled to the benefit of them at the
moment when the state of war commenced, or their legal
representatives. Equally, rights which, except for the war,
would have been acquired during the war in consequence of
an application made for the protection of industrial property,
or the publication of a literary or artistic work, shall be
recognised and established in favour of those persons who
would have been entitled thereto, from the coming into force
of the present Treaty. . .

Nevertheless, all acts done by virtue of the special measures
taken during the war under legislative, executive or admin-
istrative authority of any Allied or A§snmated Power in
regard to the rights of nationals of the former Kingdom of
Hungary in industrial, literary or arustic property shall
remain in force and shall continue to maintain their full effect.

No claim shall be made or action brought by Hungary or
Hungarian nationals or by or on behalf of nationals of the
former Kingdom of Hungary in respect of the use during
the war by the Government of any Allied or Associated Power,
or by any persons acting on behalf or with the assent of such
Government of any rights in industrial, literary or artistic
property, nor in respect of the sale, offering for sale or use of
any products, articles or apparatus whatsoever to which
such rights applied. . .

Unless the legislation of any one of the Allied or Associated
Powers in force at the moment of the signature of the present
Treaty otherwise directs, sums due or paid in respect ol the
property of persons referred to in Article 232 (b) in virtue of
any act or operation resulting from the execution of the
special measures mentioned in the second paragraph of this
Article shall be dealt with in the same way as other sums due
to such persons are directed to be dealt W{th by the present
Treaty; and sums produced by any special measures taken
by the Government of the former Kingdom of Hungary in
respect of rights in industrial, literary or artistic property
belonging to the nationals of the Allied or Associated Powers
shall be considered and treated in the same way as other
debts due from Hungarian nationals. .

Each of the Allied and Associated Powers reserves to itself
the right to impose such limitations, conditions or restrictions
on rights of industrial, literary or artistic property (with
the exception of trade-marks) acquired before or during the
war, or which may be subsequently acquired in accordance
with its legislation, by Hungarian nationals, whether by
granting licences, or by the working, or by preserving control
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over their exploitation, or in any other way, as may be con-
sidered necessary for national defence, or in the public interest,
or for assuring the fair treatment by Hungary of the rights
of industrial, literary and artistic property held in Hungarian
territory by its nationals, or for securing the due fulfilment
of all the obligations undertaken by Hungary in the present
Treaty. As regards rights of industrial, literary and artistic
property acquired after the coming into force of the present
Treaty, the right so reserved by the Allied and Associated
Powers shall only be exercised in cases where these limitations,
conditions or restrictions may be considered necessary for
national defence or in the public interest.

In the event of the application of the provisions of the
preceding paragraph by any Allied or Associated Power, there
shall be paid reasonable indemnities or royalties, which shall
be dealt with in the same way as other sums due to Hungarian
nationals are directed to be dealt with by the present Treaty.

Each of the Allied or Associated Powers reserves the right
to treat as void and of no effect any transfer in whole or in
part of or other dealing with rights of or in respect of indus-
trial, literary or artistic property effected after July 28, 1914,
or in the future, which would have the result of defeating the
objects of the provisions of this Article.

The provisions of this Article shall not apply to rights in .
industrial, literary or artistic property which have been dealt
with in the liquidation of businesses or companies under war
legislation by the Allied or Associated Powers, or which may
be so dealt with by virtue of Article 232, paragraph (b).

Article 242.

A minimum of one year after the coming into force of the
present Treaty shall be accorded to the nationals of the High
Contracting Parties, without extension fees or other penalty,
in order to enable such persons to accomplish any act, tulfil
any formality, pay any fees, and generally satisfy any obliga-
tion prescribed by the laws or regulations of the 1espective
States relating to the obtaining, preserving or opposing rights
to, or in respect of, industrial property either acquired before
July 28, 1914, or which, except for the war, might have been
acquired since that date as a result of an application made
before the war or during its continuance, but nothing in this
Article shall give any right to reopen interference proceedings
in the United States of America where a final hearing has
taken place.

All rights in, or in respect of, such property which may have
lapsed by reason of any failure to accomplish any act, fulfil
any formality, or make any payment, shall revive, but subject
in the case of patents and designs to the imposition of such
conditions as each Allied or Associated Power may deem
reasonably necessary for the protection of persons who have
manufactured or made use of the subject-matter of such
property while the rights had lapsed. Further, where rights
to patents or designs belonging to Hungarian nationals are
revived under this Article, they shall be subject in respect
of the grant of licences to the same provisions as would have
been applicable to them during the war, as well as to all the
provisions of the present Treaty.

The period from July 28, 1914, until the coming into force
of the present Treaty, shall be excluded in considering the
time within which a patent should be worked or a trade mark
or design used, and it is further agreed that no patent, regis-
tered trade-mark or design in force on July 28, 1914, shall be
subject to revocation or cancellation by reason only of the
failure to work such patent or use such trade-mark or design
for two years after the coming into force of the present Treaty.

Article 243.

The rights of priority provided by Article 4 of the Inter-
national Convention for the Protection of Industrial Property
of Paris of March 20, 1883, revised at Washington in 1911,
or by any other Convention or Siatute, for the filing or regis-
tration of applications for patents or models of utility, and
for the registration of trade-marks, designs and models which
had not expired on July 28, 1914, ana those which have
arisen during the war, or would have arisen but for the war,
shall be extended by each of the High Contracting Parties
in favour of all nationals of the other High Contracting Parties
for a period of six months after the coming into force of the
present Treaty.

Nevertheless, such extension shall in no way affect the right
of any of the High Contracting Parties or of any person who
before the coming into force of the present Treaty was bona
fide in possession of any rights of industrial property con-
flicting with rights applied for by another who claims rights
of priority in respect of them to exercise such rights by itself
or himself personally, or by such agents or licensees as derived
their rights from it or him before the coming into force of the
present Treaty; and such persons shall not be amenable to
any action or other process of law in respect of infringement.

Article 244,
No action shall be brought anc no claim made by nationals

of the former Kingdom of Hungary, or by persons residing
or carrying on business within the terxitory of that Kingdom,
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on the one part, and on the other part by persons residing or
carrying on business in the territory of the Allied or Asso-
ciated Powers, or persons who are nationals of such Powers
respectively, 1
such persons, by reason of any action which has taken place
within the territory of the other party between the date of
the existence of a state of war and that of the coming into
force of the present Treaty, which might constitute an infringe-
ment of the rights of industrial property or rights of literary
and artistic property, either existing at any time during the
war or revived under the provisions of Articles 242 and 243.

Equally, no action for infringement of industrial, literary
or artistic property rights by such persons shall at any time
be permissible in respect of the sale or offering for sale for a
period of one year after the signature of the present Treaty
in the territories of the Allied or Associated Powers on the
one hand or Hungary on the other of products or articles
manufactured, or of literary or artistic warks published,
during the period between the existence of a state of war
and the signature of the present Treaty, or against those who
have acquired and continue to use them. It is understood
nevertheless, that this provision shall not apply when the
possessor of the rights was domiciled or had an industrial
or commercial establishment in the districts occupied by
the Austro-Hungarian armies during the war.

This Article shall not apply as between the United States
of America on the one hand and Hungary on the other.

Article 245.

Licences in respect of industrial, literary or artistic pro-
perty concluded before the war between nationals of the Allied
or Associated Powers or persons residing in their territory
or carrying on business therein, on the one part, and nationals

or by any one deriving title during the war from’

of the former Kingdom of Hungary, on the other part

be considered as cancelled as from the date of thepexi’:han
of a state of war between the former Austro-HunS e
Monarchy and the Allied or Associated Power. Byt iganan
case, the former beneficiary of a contract of this kir’xdn in
have the right, within a period of six months after the shall
into force of the present Treaty, to demand from the pro o
of the rights the grant of a new licence, the Conditii(’)netor
which, in default of agreement between the parties shalﬁ d
fixed by the duly qualified tribunal in the count’rv u dbe
whose legislation the rights had been acquired, except i y }elr
case of licences held in respect of rights acquired ulledexr‘ :he
Jaw of the former Kingdom of Hungary. In such cases the
conditions shall be fixed by the Mixed Arbitral Triby ?
referred to in Section VI. of this Part. The tribunal mna
if necessary, fix also the amount which it may deen iy’
should be paid by reason of the use of the righfs during]tﬁz
war.

No licence in respect of industrial, literary 6t artistic py
perty granted under the special war legislation of any Al[{if(i
or Associated Power shall be affected by the continued
existence of any licence entered into before the war, but shal
remain valid and of full effect, and a licence so gran,ted to the
former beneficiary of a licence entered into before the wa
shall be considered as substituted for such licence. '

Where sums have been paid during the war in respect of
the rights of persons referred to in Article 232 (b) by virtue
of a licence or agreement concluded before the war in respect
of rights of industrial property or for the reproduction or the
representation of literary, dramatic or artistic works, these
sums s}}all be dealt with in the same manner as otherl debts
or credits of such persons as provided by the present Treaty

This Article shall not apply as between the United State;
of America on the one hand and Hungary on the other,
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