
WESTERN PACIFIC HIGH COMMISSION. 
TONGA. 

No.8 of 1921 

[L.S.J C. H. ROD\VELL, 

High Commissioner. 

29th March, 1921. 

KING'S REGULATION 
FOR THE APPLICATION TO THE KINGDOM OF 

TONGA OF THE TREATY OF PEACE (AUSTRIA) 
ORDER 1920 AND FOR THE ESTABLISHMENT OF 
A CLEARING OFFICE FOR GIVING EFFECT 
THERETO. 

Made by His Britannic Majesty's High Commissioner for 
the Western Pacific under the provisions of the Pacific 
Order in Council 1893. . 

In the name of His Majesty, GEORGE THE'FIFTH, by the 
Grace of God of the United Kingdom of Great 
Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, 
Emperor of India. 

[29th March, 1921.J 

WHEREAS His Majesty in Council did make an,Order . 
to wit the Treaty of Peace (Austria) Order 1920 

for giving effect to certain provisions of the Peace Treaty 
with Austria set out in the Schedule to the said Order. 

And whereas it is expedient that the provisions of the 
said Order mtdatis mutandis should be made applicable to, 
the Kingdom of Tonga: Now therefore it is hereby enacted 
as follows:- .' 

1. This Regulation may be cited for all purposes as the S TI 

(A .) 1· 1921 HORT TLE. Tonga Treaty of Peace Order . ustna Regu atlOn . 
2. The Treaty of Peace (Austria) Order 1920 and the APPLICATION OF 

Schedule thereto which are set out in the Schedule to this ORDERTOTONC!. 

Regulation are hereby made applicable to and shall apply 
to the Kingdom of Tonga provided always that the 
references and expressions, in the said Order and the 
Schedule thereto shall for the purposes of the local 
application of the Order where occasion requires be read 
mutatis mutandis. 

3. It shall be lawful for the High Commissioner subject ESTABLISHMENT 

to arrangement with the Governor of Fiji to declare by OF A CLEARINC 

notice published in the Gazette the Clearing Office .estab- OFFICE. 

lished in that Colony by the Treaty of Peace Ordmance 
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Treaty of Peace Order (A 'Us tria) . 

1920 to be the Clearing Office for the collection and pay­
ment of enemy debts pursuant to paragraph 1 of the Annex 
to Section III contained in the Schedule to the Treaty. of 
Peace (Austria) Order 1920 and thereup?n such Cleanng 
Office shall be the Clearing Office for the Kmgdom of Tonga. 

P blished and exhibited in the Public Office of t~e High 
Co:missioner for the Western Pacific this twenty-nmth day 
of March one thousand nine hundred and twenty-one. 

By Command, 
ROGER GREENE, 

Secretary of His Britannic Majesty's. High 
Commissioner for the Western PacIfic. 

THE SCHEDULE. 

THE TREATY OF PEACE (AUSTRIA) ORDER IN COUNCIL, 
1920. 

At the Court at Buckingham Palace, the 13th day of August, 1920. 

PRESENT, 
The King's Most Excellent Majesty in Council. 

WHEREAS at Saint Germain-en-Laye on the tenth day of Septemher, 
nineteen hundred and nineteen, a Treaty of Peace (hereinafter referred 
to as " the Treaty") was signed on behalf of His 1fajesty: 

And whereas by the Treaties of Peace (Austria and Bulgaria) Act, 
1920, it was provided that His Majesty might make such appointments, 
establish such offices, make such Orders in Council and do such things as 
appeared to him to be necessary for carrying out the Treaty, and for giv­
ing effect to any of the provisions of the Treaty, and that any Order in 
Council made under that Act might provide for the imposition by 
summary process or otherwise of penalties in respect of breaches of the 

provisions thereof: 
And whereas the Treaty contained the Sections set out in the Sched-

ule to this Order, and it is expedient that for giving diect thereto the 
provisions hereinafter contained should have effect: 

And whereas by Treaty, grant, usage, sufferance or other lawful means 
His Majesty has power and jurisdiction in British Protectorates, and is 
pleased by virtue and in exercise of the powers vested in Him by the 
Foreign Jurisdiction Act, 1890, or otherwise to extend the provisi~ns of 
this Order to such Protectorates: 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered as follO\\"s:~ 

1. The Sections of the Treaty set out in the Schedule to this Order 
shall ~ave fu~l force and effect as law, and for the purpose of carrying out 
the s<l:ld Sections the following provisions shall have effect:- -

(1) There shall be established in the United Kingdom a Clearing 
Office u.nder the contro.l ?-nd management of such person (hereinafter 
referred to as the Admmlstrator) as the Board of Trade may appoint 
for the purpose. . 

I!l th~ event .o~ a local. office being established in any part of His 
Ma]esty s ~ommwns or 1!l any Protectorate the provisions relating 
to the Clearmg Offic~ heremafter contained shall applY thereto for the 
purpose of the functions authorized to be performed "bv a local clear­
mg office under paragraph 1 of the Annex to Section Ill. of P'lrt v of 
the Treaty. ' ."\.. 
of (ii) It shall not be lawf~l for any person to payor accept payment 

1 
a~y elnlemy debt ex~ept m c~·.ses where reco\-crv the:rof in a cflllrt of 

aw IS a owed as herem after provid d tl ." leave of the Clearin Offic . e:, 0 lerWlse: than through or by 
such conditions incl~din e (wd~.I:h leave may be: granted subject ttl 
Cl . Offi' . g con 11:wns as to the payment of fees "" the 

earmg ce may thmk fit to imp ) d - .' .. L. • 

any such debt as debt . ose, an no person lIlil·rested III 
with any other person ~~t~~e:~~:~lwr sl~all have: ~ny communications 
through or by leave of the Clearin le~m as cred~tor or debtor except 
venes this provision he sh 11 b ~ ffice:, and If any person contra­
proceeded against and u ~ 1 e gu~lty of an offence and liable to be 
of trading with the en~m ms lcd

d 
as If !le had l,ee:n guilty of the nfit:ncc 

Ene:my Act 1914 shall /, fn sech~l1l one: of the: Trading with the 
, I pp Y accorchngly. 
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-----------------------



Treaty of Peace Order (A ustrta). 

(iii) It shall not be lawful for any person to take proceedings in any 
court for the recovery of any enemy debt except in the circumstances 
pro,":ided under paragraphs 16, 23 and 25 of the Annex to the said 
SectIOn III. 

(iv) The Clearing Offi~e shall have power to enforce the payment 
of any ene.my debt. agamst the person. by whom the debt is due, 
together wIth such mterest as is payable under paragraph 22 of the 
~nnex to the said Se~tion III., and for that purpose shall have all such. 
ngh~s and powers as If they were the creditor; and if the debt has been 
admItted by the debtor or the debt or amount thereof has been found 
?y arbitration ~r by the Mixed Arbitral Tribunal or by a court of law 
m manner provIded by paragraph 16 of the Annex to the said Section 
III., the Clearing Office may certify the amount so admitted or found 
due together with such interest as aforesaid, and on production to the 
p:oper officer of the Supr~me ~ourt of the part of His Majesty's Domi­
nIons or the Protectorate m whIch the debtor resides of such certificate 
the certificate shall be registered by that officer and shall from the date 
of such registration be of the same force and effect, and all proceedings 
may be taken thereon, as if the certificate were a judgment obtained 
ill that court for the recovery of a debt of the amount specified in the 
certificate and entered upon the date of such registration, and all 
reasonable costs and charges attendant upon the registration of such 
certificate shall be recoverable in like manner as if they were part of 
such judgement. . 

(v) It shall be lawful for the Clearing Office to recover from any 
person by whom a fine is payable under paragraph 10 of the Annex to 
the said Section III. the amount of such fine. 

(vi) If any creditor refuses or fails to give such notice or to furnish 
such documents or information as are mentioned in paragraph 5 of the 
Annex to the said Section III. he shall, on summary conviction, be 
liable to a fine not exceeding ten pounds. .. 

(vii) If any person collusively gives notice of or admits any debt 
which is not due or furnishes any false information with respect to any 
debt, he shall, on summary conviction, be liable to a fine not exceeding 
one hundred pounds or to imprisonment for a term not exceeding 
three months or to both such imprisonment and fine. 

(viii) If His Majesty so agrees with any of the other Allied or Asso­
ciated Powers, the provisions of this Order, so far as they relate to 
enemy debts, shall apply to debts due to or from the nationals of that 
Power residentin any part of His Majesty's Dominions or Protectorates 
in like manner as they apply to debts due to or from British nationals 
so resident. 
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(ix) All property, rights and interests within His Majesty's Domin­
ions or Protectorates belonging to nationals of the former Austrian 
Empire at the date when the Treaty came into force (not being 
property, rights or interests acquired under any general licence issued 
by or on behalf of His Majesty), and the net proceeds of their sale, 
liquidation or other dealings therewith, are hereby charged- I ~ ! It! 

(a) in the first place, with payment of the amounts due in respect 
of claims by British nationals (other than British nationals ordi­
narily resident in the self governing Dominions, India and Egypt) 
with regard to their property, rights and interests (including 
companies and associations in which they are interested) in the 
territories of the former Austrian Empire, or debts owing to them 
by Austrian nationals, and with payment of any compensation 
awarded by the mixed Arbitral Tribunal, or by an arbitrator 
appointed by that Tribunal in pursuance of paragraph (e) of Article 
249 of the Treaty, and with payment of claims growing out of acts 
committed by the former Austro-Hungarian Government or by any 
Austrian authorities since the twenty-eighth day of July, and before 
the twelfth day of August, nineteen hundred and f?urteen; and 

(b) secondly, with payment of the am.o~nts d~e m res~ect. of 
claims by British nationals (other than BntIsh natIOnals ordmanly 
resident in the self governing Dominions, India and Egypt) with 
regard to their property, rights and interests in the territories of 
Germany, Hungary, Bulgaria and Turkey, in so far as those claims 
are not otherwise satisfied: 

Provided th,at any particular property, right~ ?r interests. so 
charged may at any time be released by the AdmInIstrator, actmg 
under the general direction of the Board of Trade, from the charge 
so created. 
(x) With a view to making effective and enforcing such charge as 

aforesaid-
(a) The Administrator shall have such powers and duties as are 

hereinafter provided; 
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Treaty oj Peace Order (Austria). 

h 11 ithout the consent of the Administrator 
(?) no dPerstohn sa, WI direction of the Board of Tr8.de, transfer, 

actIng un er e genera .. t b· t 
8rt with or otherwise deo.! in any property, ~lght or mteres su Jec 

p. h h d l·f he does so he shall be lIable on summary can-
to t e c arge, an . d t· .. 
viction to a fine not exceeding one humdred poun s or a 1mpnS?n-
ment for a term not exceeding three months or to both such Im-

prisonment and fine; 
(c) every person owning or having ~he control or manag.ement. of 

any property, right or interest, subject t.o the charge (mclu.dIng 
where the property, right or interest cons~s~s of share~, stocks or 
other securities issued by a company, mUlllClpal authonty or. other 
body, or any right or interest therein such company, authon~y or 
body) shall, unless particulars the~eof have alr.eady .teen furmshed 
to the Custodic1.U in accordance WIth the TradIng WIth the Ener:ny 
Acts, 1914 to 1918, within one month from tl~e date of the makIng 
of this Order by notice in writing co~~umcate tfIe fact to t~le 
Administrator and shall furnish the Admm1strator WIth such partIc­
ulars in relation thereto as the Administrator may require, and if 
any person fails to do so or furnishes any false info~mation he shall 
on summarv conviction be liable to a fine not exceedmg one hundred 
pounds; " 

(d) where the property charged consists of inscribed or registered 
stock, shares or other securities, any company, municipal authority 
or other body by whom the securities were issued or are managed 
shall on 2.pplica.tion being made by the Administrator, notwithstand­
ing 2.ny regu]Cl.tion or stipulation of the company or other body, and 
notwithst2.nding that the Administrator is not in possession of the 
certificcl.te, scrip or other document of title relating to the shares, 
stock or securities to which the application relates, enter the 
Administrator in the books in which the securities are inscribed or 
registered as the proprietor of the securities subject to the charge, 
~md the Administrator shall have power to sell or otherwise deal 
with the securities as proprietor of which he is so registered or in-
scribed. 

(e) Where the property charged consists of property transferable 
on delivery, 2.ny person having the possession, control, or manage­
ment of the property shdl, on being so required by the Adminis­
trator deliver the property to him, and the Administrator shall have 
power to sell or otherwise deal with the property so delivered to him. 

(f) the B02xd of Trade may by order vest in the Administrator 
8.ny property, right or interest subject to the charge, or the right to 
transfer the same, and for th,J.t purpose sub-sections (1) to (4) of 
section four of the ,Trading with the Enemy (Amendment) Act, 
1916, shall apply as If property, rights and interests subject to the 
ch~rge were property belonging to an enemy or enemy subject and 
2.5 If for references to the Custodian therein there were substituted 
references to the Administrator; 

(g) The court mayan the application of the Administrator require 
,my person known or suspected to have in his possession or under his 
~ontrol any property, right or interest subject to the charge, includ­
mg ,my perso.n known, or suspected to owe a debt to a national of the 
f,~rmer AustlY':l1 E~p1re or ~ny P?rsol1 whom the court may consider 
cepablc of glvmg mformatlOl1 WIth respect to the S<1.l11e, subject to 
payment or te.nder of reasonable. expenses of his attendancc to 
<1.ttend as a WItness and to give evidence or produce docum~~nts 
before the,court or b~f?re ~uch officer as the court may appoint for 
t~l~ pu~pose of eX2.lmm~1& mto the m8.tter, who shall ho. ye power to 
ie. "e eV1~lence ?lld 2.dm1Il1ster o,o.ths, and if any person fails without 
reas~f£a 11 ~ e-::cus~ tf comply wlth any of the provisi.ons of the order 
fr ~~1 tU yn,glVes a se ev~dence he shall on summan' conyiction be 
1a e 0 a ne not exceedlIlO" on" hundred d '" . 
for a term not exceerii thO ~ 1- poun s or to Impnsonmcnt 
and fine. ~ ng . ree montHS or to both such imprisonment 

For the pl;rposes of this par2.graph "the court" 'I H' J 
Court or " Judge tber f mean" t Ie Ig 1 
of Sessio~ or 2. she~iJ~o~~t county court or in Scotland the Court 

(h) if any person called upon t ,. 
otherwise to de~l "'l't' h nn 0 pc.y.anj money or to transfer or 

o. H c. y propert" - l-t . 
to suspect that the same :)re b' .Y' Ilg.l S or mtcrests 112.5 reaSOll 
shall before p3.ying, t;,:msf~rri~u ~eci ;~~,such,.charge as aforesaid he 
l118.tter to the Ad . , .<- g r ClC".lIlg \\lth the s~,me r(1)ort the 

mll1lSLrC'.tor and sh'111 I' 
that the Administr::ltor nr . . <. comp y With am" directiolls 

<. • ,-,.y glVe WIth rcspect thereto. -



Treaty of Peace Order (A tistria). 

(xi) There ~hall be pa.id to the Administrator such surplus proceeds 
of property, nghts and mterests charged under Section 1 (xvi) of the 
Treaty of Peace Order, 1919, as may he allocated in accordance with 
Article 1 (xvi) (b) of that Order to the payment of amounts due in 
r?spect of ~laims by. British n~tio~als with regard to their property, 
nghts and 111terests 111 the terntones of the former Austrian Empire. 

(xii) The Administrator shall, as respects property vested in or -
transferred to him under this Order, have all the rights and powers 
conferre.d upon or exercisable, as repects property vested in him, by a 
trustee 111 bankruptcy, whether with or without the permission of a 
committee of inspection or the leave of the court. 

(xiii) !he Administrator shall apply the sums received by him in 
satisfactlOn of ,the claims, debts and compensation mentioned in sub­
section (ix) of this article. 

(xiv) The Clearing Office and the Administrator may, subject to 
the approval of the President of the Board of Trade, from time to time 
make, revoke or vary general rules and may by such rules prescribe 
forms for carrying into effect the provisions of this Order, and prescribe 
the time (not being less than six months after the coming into force of 
the Treaty) within which proof of claims in order to rank must be made 
and the manner of making and proving the same. 

(xv) There shall be attached to the Clearing Office, and the Admin­
istrator shall be assisted by, such officers and servants as the Board of 
Trade, subject to the consent of the Treasury, may determine, and 
there shall be paid to the Administrator and to such officers and ser­
vants such salari'es or other remuneration as the Treasury may deter­
mine. 

(xvi) The Clearing Office, out of the money collected by tllem, and 
the Administrator, out of the property, rights and interests or proceeds 
thereof vested in or collected or received by him under this Order, 
shall retain such sums as, subject to the consent of the Treasury, the 
Clearing Office or Admiriistrator may consider necessary to cover risks, 
expenses and commissions. 

(xvii) Proceedings by and on behalf of the Clearing Office and pro­
ceedings by the Administrator may be taken by and in the name of 
the Administrator, who may by the name of the Administrator of 
Austrian property sue and be sued, and costs may be awarded to or 
against the Administrator. 

(xviii) Every document purporting to be an order or other instru­
ment issued by the Clearing Office and to be signed by the Adminis­
trator or by the secretary of the Clearing Office or by any other person 
authorized by the Administrator, and every document purporting to 
be an order or other instrument issued by the Administrator and to be 
signed by him or by any other person authorized by him shall be 
received in evidence and shall be deemed to be such order or instrument 
without further proof unless the contrary is shown, and in any proceed­
ing by the Clearing Office, or by the Administrator to recover a debt 
or fine, a report purporting to be signed by the Administrator or any 
other person authorized by him shall be evidence of the facts therein 
stated. 

(xix) A certificate signed by the Administrator that an order or 
other instrument purporting to be made or issued by the Clearing 
Office or by the Administrator is so made or issued shall be conclusive 
evidence of the facts so certified. 

(xx) The Documentary Evidence Act, 1868, as amended by any 
subsequent enactment, shall apply to the Clearing Office and to the 
Administrator in like manner as if they were respectively Jllentioned 
in the first column of the first Schedule to that Act, and as if the Admin­
istrator or any person authorized by him to act on his behalf were in 
relation both to the Clearing Office and the Administrator mentioned 
in the second column of that Schedule, and as if the regulations 
referred to in that Act included any documents issued by or on 
behalf of the Clearing Office or the Administrator. 

(xxi) All decisions of the Mixed Arbitral Tribunal constituted under 
section VI. of Part X. of the Treaty, if within the jurisdiction of that 
tribunal shall be final and conclusive and binding on all courts. 

(xxii) 'The Administrator may undertake on behalf, of a Br~tish 
national the presentation to and conduct before the MIxed ArbItral 
Tribunal of any claim, difference or dispute referable to the Tribunal 
under the provisions of sections IV., y., and VII. of Part X, of the 
Treaty, and may make regulatlOn~ WIth the. consent of ,the Treasury 
in respect of the fees to be charged 111 respect of such serVIces. 
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Treaty oj Peace Order (Austria). 

(xxiii) For the purpose of enforcing the at~e~dance of witn~ss~s 
before the Mixed Arbitral Tribunal, wherever Slttll:g, whether Wlt~m 
or without His Majesty's Dominions, and compellmg the productlOn 
before the tribunal of documents, a Secr~tary of St~te shall have 
power to issue orders which shall ha.ve ~he hke effect as If the proceed­
ings before the tribunal were in act~on m a court an,d the ~rde,r ",:er~ a 
formal process issued by that court m the due exer~lse of Its Jl:nsdlc­
tion and shall be enforceable by that court accordmgly, and dlsobed­
ienc~ to any such order shall be punishable as contempt of court . 

(xxiv) The time at whi~h theyeriod of prescription or limit~tion ?f 
right of action referred to m Article 252 of the Treaty shall be~n a1?am 
to run shall be at the expiration of six months af~er, the ~ommg mto 
force of the Treaty, and the period to be allowed wlthm whIch preseI.lt­
ation of negotiable instruments for acceptance or payment and notice 
of non-acceptance or non-payment or prot~st I?ay be made under Art­
icle 253 shall be ten months from the commg mto force of the Treaty. 

(xxv) Rules made during the war by any recognised Exchange or 
Commercial Association providing for the closure of contracts entered 
into before the war by an enemy and any action taken thereunder are 
hereby confirmed, subject to the provisoes contained in paragraph 4 
(a) of the Annex to Section V, of Part X. of the Treaty. 

(xxvi) There shall be imposed on rights of industrial, literary or 
artistic property (with the exception of trade marks) acquired before 
or during the war, or which may be acquired hereafter, by or on behalf 
of Austrian nationals, such limitations, conditions or restrictions as 
the Board of Trade may. prescribe for the purpose, in the manner, in 
the circumstances, and subject to the limitations, contained in Article 
258 of the Treaty, and any transfer in whole or in part or other dealing 
with any rights so acquired as aforesaid effected since the twenty­
eighth day of July, nineteen hundred and fourteen, shall if and so far 
as it is inconsistent with any limitations, conditions or restrictions so 
imposed be void and of no effect, 

(xxvii) So far as may be necessary for the purpose of Article 259 of 
the Treaty, the Patents, Designs and Trade Marks (Temporary Rules) 
Act, 1914 (except paragraph (b) of Section 1 of the Patents, Designs 
and Trade Marks (Temporary Rules) (Amendment) Act, 1914), shall 
in relation to Austrian nationals continue in force, and shall be deemed 
as from the date when the Treaty came irito force to have continued in 
force, as if references therein to subjects of a State at war with His 
Majesty included references to Austrian nationals. 

(xxviii) The duly qualified tribunal for the purposes of Article 262 
of the Treaty shall be the Comptroller-General of Patents, Designs 
and Trade Marks, 
2, For the purposes of the foregoing provisions of this Order-
The expression "enemy de,bt" has the meaning assigned to it by para­

graph 2 of th~ Annex to Section III,of Part X of the Treaty, and includes 
any sum whIch under the Treaty IS to be treated or dealt with in like 
manner as an enemy debt. 

The, expression "nation~ls" in relation to any State includes the 
SovereIgn or former SovereIgn and the subjects or citizens of that State 
and any company or corporation incorporated therein according to the 
law of that St~te ,~nd i!l the case of a Protectorate the natives therof. 
, The expreSSIon nat:on~ls?f the former Austrian Empire" docs not 
mclude persons who, wlt!lln Sl?, months of the coming into force of the 
Trea~y sh,ow to th~ satisfaction of, th~ Administrator that they have 
acqUlred ~pso facto m accordance WIth ItS provisions nationality of an 
AllIed or Assoclate~ Power,'including those who under Articles 72 or 76 
of the Treaty, ~btamed such nationality with the consent of the com­
petent authontIes, or who under Articles 74 or 77 ther f 'd 1 nation 1't b 't f ' eo acqUlre suc 1 

a 1 y Y Vlf ~e 0 preVIOUS rights of citizenship, 
Or1~: !nnt~pretatlOn Act.' 1889" applies for the interpretation of this 
Parliament :n~~~~~~h~s g dapphes for the interp~etation of an Act of 

, s r er were an Act of Parhament 
3, This Order shall apply to the h 1 f H' " and Protectorates exce tId' d woe 0 IS "MaJesty's Dominions 

inions that is to ~a t1 ~ 1a ,ar: Egypt and the self-govcrning Dom-
Austr~lia (which fo/this ;uro:~~~n l~fb Canada, the ,Commonwcalth of 
Norfolk Island), the Union ~f S ~l ;f ~ecmcd to mcl,ud? Papua .and 
Zealand and Newfoundland but ~~ ,1 nc~, tl:e DomlOIllon of ~ew­
Majesty's Dominions outsid~ the U ,ItS apphcatlOn to the parts of His 
torates shall be subject to such mlll~~g h.1,ngdom and to British Protec­
legislatures of those parts or those ~ 1 cahons as may be made by the 
cumstances thereof the provisions of ~~\~c6~~~~~s for adapting to the cir-

_./ 



Treaty of Peace Order (Austria). 

Provide~ that if a.lo.cal Clearing O.~ce is established in India or in any 
self-g?vermng DommIOn, the prov1sIOns of this Order relating to the 
Cleanng Office shall apply with respect to the relations between the 
Central Clearing Office and the local Clearing Office, and to transactions 
on behalf of t~e local Clearin!? Office which must be effected through the 
Central Clearmg Office or wh1ch may be effected by the Central Clearing 
Office at the request of the local Clearing Office. 

4. This Order shall be deemed to have come into operation as from the, 
date when the Treaty of Peace came into force, that is to say the six­
teenth day of July, nineteen hundred and twenty. 

5. This Order may be cited as the Treaty of Peace (Austria) Order 
1920. ' 

ALMERIC FITZROY 

SCHEDULES. 

SECTION IlL-DEBTS. 

Article 248. 

There shall be settled, through the intervention of Clearing Offices to 
be established by each of the High Contracting Parties within three 
months of the notification referred to in paragraph (e) hereafter, the 
following classes of pecuniary obligations:-

(1) Debts payable before the war and due by a national of one of the 
Contracting Powers, residing within its territory, to a national of an 
Opposing Power, residing within its territory; 

(2) Debts which became payable during the~war to nationals of one 
Contracting Power residing within its territory and arose out of trans­
actions or contracts ,with the nationals of an Opposing Power, resident 
within its territory, of which the total or partial execution was suspended 
on account of the existence of a state of war. ; 

(3) Interest which has accrued due before and during the war to a 
national of one of the Contracting Powers in respect of securities issued 
or taken over by an Opposing Power, provided that the payment of 
interest on such securities to the nationals of that Power or to neutrals 
has not been suspended during the war; . 

(4) Capital sums which have become payable before and during the war 
to nationals of one of the Contracting Powers in respect of securities 
issued by one of the Opposing Powers, provided that the payment of 
such capital sums to nationals of that Power or to neturals has not been 
suspended during the war. 

In the case of interest or capital sums payable in respect of securities 
issued or taken over by the former Austro-Hungarian Government, the 
amount to be credited and paid by Austria will be the interest or capital 
in respect only of the debt for which Austria is liable in accordance with 
Part IX (Financial Clauses) of the present Treaty, and the principles 
laid down by the Reparation Commission. 

The proceeds of liquidation of enemy property, rights, and interests 
mentioned in Section IV and in the Annex thereto will be accounted for 
through the Clearing Offices, in the currency and at the rate of exchange 
hereinafter provided for in paragraph (d), and disposed of by them under 
the conditions provided by the said Section and Annex. 

The settlements provided for in this Article shall be effected according 
to the following principles and in accordance with the Annex to this 
Section:-

(a) Each of the High Contracting Parties shall prohibit as from the 
coming into force of the present Treaty, both the payment and the accep­
tance of payment of such debts, and also all communications ?etween 
the interested parties with regard to the settlement of the sa1d debts 
otherwise than through the Clearing Offices; 

(b) Each of the High Contracting Parties sh~ll be .respectively r~­
sponsible for the payment of such debts due by 1tS natIOnals, except m 
the cases where before the war the debtor was in a state of bankruptcy 
or failure, or had given formal indication of insolvency, or where the debt 
was due by a company whose business has been liquidated under emerg­
ency legislation during the war. 

(c) The sums due to the nationals .of one of t~e High ~ontracting· 
Parties by the nationals of an Opposmg State w1~1 be deb1ted .to the 
Clearing Office of the country of the debtor, ,and pa1d to the cred1tor by 
the Clearing Office of the country of the cred1tor; 
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(d) Debts shall be paid or credited in the currency of such one of the 
Allied and Associated powers, their colonies or protectorates, or th.e 
British Dominions or India, as may be concerned. ~f the. debts are pay­
able in some other currency, they shall be paid?r credIted m. th~e currency 
of the country concerned, whet~e~ an Alhe~ or AssoClated Power, 
Colony, Protectorate, British DommlOn, or IndIa, at the pre-war rate of 

For the purpose of this provision, the pre-war r<l:t~ of. exchange. shall exchange. 
be defined as the average cable transfer rate pre~·allmg.m the Alhed. or 
Associated country concerned during the month ImmedIately preCedl?g 
the outbreak of war between the said country concerned and Austna-

If a contract provides for a fixed rate of exchange govermng the con-Hungary. . 

version of the currency in which the debt is stated into the curre~cy of 
the Allied or Associated country concerned, then the above provlslOns 
concerning the rate of exchange shall not apply. 

In the case of the new States of Poland and the Czecho-Slovak State, 
the currency in which and the rate of exchange at whic~l debts sh~ll.be 
paid or credited shall be determined by the ReparatlOn. CommlsslOn 
provided for in Part VIII. unless they shall have been preVlOusly settled 
by agreement between the States interested; 

(e) The provisions of this Article and of the Annex hereto shall not 
apply as between Austria, on the one hand, and anyone of the Allied 
and Associated Powers, their colonies or protectorates, or anyone of the 
British Dominions or India, on the other hand, unless within a period of 
one month from the deposit of the ratification of the present Treaty by 
the Power in question, or of the ratification on behalf of such Dominion 
or of India, notice to that effect is given to Austria by the Government 
of such Allied or Associated Power or of such Dominion or of India as the 

case may be; 
(f) The Allied and Associated Powers which have adopted this Article 

and the Annex hereto may agree between themselves to apply them to 
their respective nationals established in their territory so far as regards 
matters between their nationals and Austrian nationals. In this case 
the payments made by application ~f this provision will be subject to 
arrangements between the Allied and Associated Clearing Offices con-

cerned. 

ANNEX. 

l. 
Each of the High Contracting Parties will, within three months from 

the notification provided for in Article 248, paragraph (e), establish a 
Clearing Offic~ for the collection and payment of enemy debts. 

Local Cl.ear~ng Offices u:ay be established for any particular portion 
of the terntones of the HIgh Co~tracting Parties. Such local Clearing 
Offices ?lay per~orm all the functIons of a central Clearing Office in their 
~espectIve dls!ncts, except that all transactions with the Clearing Office 
111 the Oppos111g State must be effected through the central Clearing 
Office. 

2. 
In this A~nex the pecuniary obligations referred to in the first para­

graph of ArtIcle 248 are descri~;d as " enemy debts," the persons from 
who~ the same" are due as. en~,my debtors, " the persons to whom 
they are d~e as. enemy credItors, the Clearing Office in the country 
of the credItor IS called the" Creditor Clearing Office" a d tl Cl . Offi . h ' ,n 1e eanng 

ce 111 t e country of the debtor is called the" D bt Cl . Office." e or earmg 

(a)T~l; ~:fi~l~o~~a~;i~~eP::~~s wilf~~bject contravel:tions of pa:agraph 

th
' 1 . 1 t' f . . penaltIes as are at Plesent 11ronded bv 

elr egIS a IOn or trad111g WIth th Tl" . -within their territory alII 1 e enelmy. ley WIll sl1mbrly prohibit 
. ega process re at111g to paym t f'" 'd 'bt 

except m accordance with th . . . en 0 enemy e s e provlslOns of thIS Annex. 

The Government gurante t d . shall take effect whenever foe specl e m paragraph (b) of :\rticle ~-lS 
except in a case where at' th: ~n~ reason, a debt shall not be reco\'erable 
barred by the laws of rescri tfo e ?f the o~tbreak of war the debt was 
or where the debtor w!s at tt t t m .force m the country of the debtor 
or had given formal indicatio a f l.me ~~ a state of bankruptcy or failure 
by a company whose busi no 1111SO \ enc» o~ where the debt \\"<lS clue 
legislation during the war ~ss l~S been hqmdated under emcrgcncy 
Annex shall apply to pay~e llt sufct11 cad~e ~he procedure specilled by this 

II 0 Ie IVldends. 
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~he ~erms " ~a~kruptcy " an~ ".fa.ilure" refer to the application of 
legislatlOn provIdIng for such Jundical conditions. The expression 
" formal indication Of insolvency" bears the same meaning as it has in 
English law. 

5. 
Creditors shall give notice to the Creditor Clearing Office within six 

months of its establishment of debts due to them, and shall furnish the 
Clearing Office with any documents and information required of them. 

The High Contracting Parties will take all suitable measures to trace 
and punish collusion between enemy creditors and debtors. The Clear­
ing Offices will communicate to one another any evidence and inform­
ation which might help the discovery and punishment of such collusion. 

The High Contracting Parties will facilitate as much as possible postal 
and telegraph communication at the expense of the parties concerned 
and through the intervention of the Clearing Offices between debtors and 
creditors desirous of coming to an agreement as to the amount of their 
debt. 

The Creditor Clearing Office will notify the Debtor Clearing Office of 
all debts declared to it. The Debtor Clearing Office will, in due course, 
inform the Creditor Clearing Office which debts are admitted and which 
debts are contested. In the latter case, the Debtor Clearing Office will 
give the grounds for the non-admission of debt. 

6. 
When a debt has been admitted, in whole or in part, the Debtor Clear­

ing Office will at once credit the Creditor Clearing Office with the amount 
admitted, and at the same time notify it of such credit. 

7. 
The debt shall be deemed to be admitted in full and shall be credited 

forthwith to the Creditor Clearing Office unless within three months from 
the receipt of the notification, or such longer time as may be agreed to by 
the Creditor Clearing Office, notice has been given by the Debtor Clearing 
Office that it is not admitted. 

8. 
When the whole or part of a debt is not admitted the two Clearing 

Offices will e~amine into the matter- jointly and will endeavour to bring 
the parties to an agreement. 

9. 
The Creditor Clearing Office will pay to the individual creditor the 

sums credited to it out of the funds placed at its disposal by the Govern­
ment of its country and in accordance with the conditions fixed by the 
said Government, retaining any sums considered necessary to cover risks, 
expenses or commissions. 

10. 
Any person having claimed payment of an enemy debt which is not 

admitted in whole or in part shall pay to the Clearing Office, by way of 
fine, interest at 5 per cent. on the part not admitted. Any person having 
undulv refused to admit the whole or part of a debt claimed from him 
shall pay, by way of fine, interest at 5 per cent. on the amount with 
regard to which his refusal shall be disallowed. 

Such interest shall run from the date of expiration of the period provi­
ded for in paragraph 7 until the date on which the claim shall have been 
disallowed or the debt paid. 

Each Clearing Office shall, in so far as it is concerned, take steps to 
collect the fines above provided for, and will be responsible if such fines 
cannot be collected. 

The fines will be credited to the other Clearing Office, which shall 
retain them as a contribution towards the cost of carrying out the 
present provisions. 

11. 
The balance between the Clearing Offices shall be struck monthly, 

and the credit balance paid in cash by the debtor State within a week. 
Nevertheless, any credit balances which may be ?ue by o.ne or more 

of the Allied and Associated Powers shall be retamed untIl complete 
payment shall have been effected of the sums due to the Allied or Associ­
ated Powers or their nationals on account of the war. 

12. 
To facilitate discussion between the Clearing Offices each of them shall 

have a representative at the place where the other is established .. 

13. 
Except for special reasons all discussions in r~gard to claims will,so 

so far as possible, take place at the Debtor Cleanng Office. 
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14. . ' 

f 
't 'th Article 248 paragraph (b), the HIgh Contractmg 

In. con orml y wl'
bl 

for the p~yment of the en~my debts owing by 
Parties are r~sponsl e 
their nationals. d' h C d't Cl . The Debtor Clearing Office will th~refore cre . It t, ~ re 1 or eanng 
Office with all debts admitted, even m case of mabIhty to col.lect them 

f h
· d"d I debtor The Governments concerned wIll, never-

rom t e m lVl ua' . 1 theless invest their respective Clearing Offices w~th al necessary_powers 
for the recovery of debts which have been admItted. 

15. 
Each Government will defray the ,expenses of the Clearing Office set 

up in its territory, including the salanes of the staff. 
16. 

Where the two Clearing Offices are unable to agree whether a debt 
claimed is due, or in case of a difference b~tween an enemy ~ebtor and 
an enemy creditor or between the Cleanng Offices, the dIspute, s?all 
either be referred to arbitration if the parties so agree under condItions 
fixed by agreement between them, or referred to the Mixed Arbitral 
Tribunal provided for in Section VI hereafter. ' 

At the request of the Creditor Clearing Office the dispute may, h~,,:ever 
be submitted to the jurisdiction of the Courts of the place of domlclle of 

the debtor. 17. 
Recovery of sums found by the Mixed Arbitral Tribunal, the Court, 

or the Arbitration Tribunal to be due shall be effected through the Clear­
ing Offices as if these sums were debts admitted by the Debtor Clearing 

Office. 18. 
Each of the Governments concerned shall appoint an agent who will 

be responsible for the presentation to the Mixed Arbitral Tribunal of the 
cases conducted on behalf of its Clearing Office. This agent will exercise 
a general control over the representatives or counsel employed by its 

nationals. Decisions will be arrived at on documentary evidence, but it will be 
open to the Tribunal to hear the parties in person, or according to their 
preference by their representatives ~pproved by the two Governments, 
or by the agent referred to above, who shall be competent to intervene 
along with the party or to reopen and maintain a claim abandoned by 

the same. 
19. 

The Clearing Offices concerned will lay before the Mixed Arbitral 
Tribunal all information and documents in their possession, so as to 
enable the Tribunal to decide rapidly on the cases which are brought 

before it. 
20. 

Where one of the parties concerned appeals against the joint decision 
of the.two Clearing Offices he shall make a deposit against the costs, which 
depOSIt shall only be refunded when the first judgment is modified in 
f,:vour of the, appellant and in proportion to the success he may attain 
hIS opp~nent m case of such a fl;fund being required to pay an equiyalent 
proportlOn of the costs and expenses. Security accepted by the Tribunal 
may be substituted for a deposit, 

A fee of 5 per cent. of the amount in dispute shall be charged in respect 
of all cases brought before the Tribunal. This fcc shall unless the 
Tribunal directs otherwise, be ,?orne by the unsuccessful party, Such 
fee shall ,?e added to the depOSIt referred to. It is also independent of 
the secunty. 

The Tribunal may award to one of the parties a sum in respect of the 
expenses of the proceedings. 
. Any sum payable under this paragraph shall be credited to the Clear­
mg Office of the successful party as a separate item, 

W' 21. 
. Ith a vi~w to the rapid settlement of claims, due regard shall be paid 
~:~~~PIM.mtT~nt ?f all p~rsons connected with the Clearing Offices or 

th th
e Ixe rbitral Tnbunal to their knowledge of the language of 

e 0 er country concerned. 
Each of the Clearing Offices '11 b t l'b other d t f d d WI. ,e a 1 erty to correspond with the 

an 0 orwar ocuments m Its own language. 

S b
' 22. 

u Ject to any special agree t t th ments concerned debts sh 11 men. 0 e ~ontrary between the GOycrn-
ing provisions: a carry mterest m accordance with the follow-
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Inte!est shall not be pay.abl.e on sums of money due by way of divi­
~end, lllterests .or other penodical payments which themselves represent 
mterest on capItal. 

The rate of interest shall be 5 per cent. per annum except in cases 
:vhere, by con~ract law or custom, the creditor is entitled to payment of 
mterest at a dIfferent rate. In such cases the rate to which he is entitled 
shall prevail. 

Interest shall run from the date of comniencement of hostilities (or, if 
the s~m ~f money to be. recovered fell due during the war, from the date 
at whIch It fell due) until the sum is credited to the Clearing Office of the 
creditor. 
Su~s due by way of interest shall be treated as debts admitted by the 

Cleanng Offices and shall be credited to the Creditor Clearing Office in 
the same way as such debts. 

23. 
Where by decision of the Clearing Offices or the Mixed Arbitral Trib­

unal a claim is held not to fall within Article 248 the creditor shall be at 
liberty to prosecute the claim before the Court; or to take such other 
proceedings as may be open to him. 

_ The presentation of a claim to the Clearing Office suspends the oper­
ation of any period of prescription. 

24. 
The High Contracting Parties agree to regard the decisions of the 

Mixed Arbitral Tribunal as final and conclusive, and to render them 
binding upon their nationals. 

25. 
In any case where a Creditor Clearing Office declines to notify a claim 

to the Debtor Clearing Office, or to take any step provided for in this 
Annex intended to make effective in whole or in part a request of which 
it has received due notice, the enemy creditor shall be entitled to receive 
from the Clearing Office a certificate setting out the amount of the claim, 
and shall then be entitled to prosecute the claim before the Courts or to 
take such other proceedings as may be open to him. 

SECTION IV.-PROPERTY, RIGHTS AND INTERESTS. 

Article 249. 

The question of private property, rights and interests in an enemy 
country shall be settled according to the principles laid down in this 
Section and to the provisions of the Annex hereto. 

(a) The exceptional war measures and measures of transfer (defined 
in paragraph 3 of the Annex hereto) taken in the territory of the former 
Austrian Empire with respect to the property, rights and interests of 
nationals of Allied or Associated Powers, including companies and assoc­
iations in which they are interested, when liquidation has not been com­
pleted, shall be immediately discontinued or stayed and the property, 
rights and interests concerned restored to their owners. 

(b) Subject to any contrary stipulations which may be provided for 
in the present Treaty, the Allied and Associated Powers reserve the right 
to retain and liquidate all property, rights and interests which belong at 
the date of the coming into force of the present Treaty to nationals of the 
former Austrian Empire, or companies controlled by them, and are with­
in the territories, colonies, possessions and protectorates of such Powers 
(including territories ceded to them by the present Treaty) or are under 
the control of those Powers. 

The liquidation shall be carried out in accordance with the laws of the 
Allied or Associated State concerned, and the owner shall not be able to 
dispose of such property, rights or interests nor to subject them to any 
charge witliout the consent of that State. 

Persons who within six months of the coming into force of the present 
• Treaty show that they have acquir~d ipso facto.in accordanc~ with .its 

provisions the nationality of an Alh~d or AS8o~late~ Po:ver,mcludlllg 
those who under Articles 72 or 76 obtalll such natlOnahty WIth the consent 
of the competent authorities, or who under Articles 74 or 77 acquire such 
nationality in virtue of previous rights of citize~ship (pe?'tinef!za) will 
not be considered as nationals of the former Austnan EmpIre wIthlll the 
meaning of this paragraph. . . . 

(c) The price or the amount of compens~tlOn III res-rect of the exerc~se 
of the right referred to in paragraph (b) Will be fixed III accordance WIth 
the methods of sale or valuation adopted by the laws of the country in 
which the property has been retained or liquidated. 
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As between the Allied and Associated powers ~nd their, nationals 
(d) 1 d d nationals of the former Austnan EmpIre on the 

on the one Ian an d d th AIr d d 
other hand, as also between Aus~ria on the one ha~ an e Ie. an 
Associated poweI:S and their natlOnals on the other hand, all the excep­
tional war measures, or measures of transf~r, or Acts done or to be done 
, t' of such measures as defined 111 paragraphs 1 and 3 of the 
111 execu lOn ' ' 11 Annex hereto, shall be considered as fi~al and bl?d111g upon a persons 
except as regards the reservations lal,d down 111 the present ,treaty 

(e) The nationals of Allied and Assoc:ate~ P?wers shall be ,entltled to 
compensation in respect of damage or inJury 111flIcte~ uI?on ~heIr I?roperty 
rights or interests, including any company or assocl~.tlon 111 :vhIch 

they 
arc interested, in the territory of the former Austnan EmpIre, by the 
application either of the exceptional war measures or measures o,f transfer 
mentioned in paragraphs 1 and 3 of the Al11:ex he~eto, The chums made 
in this respect by such nationals shall be 111vestli?ated, an,d the t?tal of 
the compensation shall be determined, by the MD~ed ArbItral Tn~unal 
provided for in Section YI or by an arbItrator ap:po111ted by that Tnbun­
na1. This compensation shall be borne by Austna, ,and may, be charged 
upon the property of nationals in the for~er Austnan EmpIre, 0: com­
panies controlled by them, as defined ,111 pa;agraph (b), .wItIlln the 
territory or under the control of the clal~a~t, s, State, TIns prop~rty 
may be constituted as a pledge for enemy lIabllItles under the conditlons 
fixed by paragraph 4 of the Annex hereto, The payment of this compen­
sation may be made by the Allied or Associated State, and the amount 

will be debited to Austria, 
(f) Whenever a national of an Allied or Associated Power is entitled 

to property which has been subjected to a measure of transfer in the 
territory of the former Austrian Empire and expresses a desire for its 
restitution, his claim for compensation in accordance with paragraph 
(e) shall be satisfied by the restitution of the said property if it still 

exists in specie, 
In such case Austria shall take 8.11 nec,essary steps to restore the evicted 

owner to the possession of his property, free from all encumbrances or 
burdens with which it may have been charged after the liquidation, and 
to indemnify all third parties injured by the restitution, 

If the restitution provided for in this paragraph cannot be effected, 
private agreements arranged by the intermediation of the Powers con­
cerned or the Clearing Offices provided for in the Annex to Section III 
may be made, in order to secure that the national of the Allied or As­
sociated Power may secure compensation for the injury referrecl to in 
paragraph (e) by the grant of advantages or equivalents which he agrees 
to accept in place of the property, rights or interests of which he \yas 

deprived, 
Through restitution in accordance with this Article the price or the 

amount of compensation fixed by the applic<!tion of paragraph (e) will 
be reduced by the actual value of the property restored, account beillO' 
taken of compensation in respect of loss of use or deterioration. D 

(g) The rights conferred by paragraph (f) arc reserved to o\\"ners who 
are, na~ionals of Allied or Associated Powers within whose territory 
legislatlve ,measur~s prescribing the general liquidation of ,'nem\' 
prop~r~y nghts or 111tersts were not applied before the signature of tlie 
ArmIstlce, 
, (h) ~xcept in cases where, by application of paragraph (f), restitutions 
I~ speCIe ~ave been made, th: net proceeds of sales of enemy property, 
ng~ts ~r 111terests wh:rev:er sItuated carried out either b\' virtm' of war 
legislatl?n, or by applIcatlon of this Article, ancl in genera't all cash assets 
of ~nemIes, oth,er than pro~eeds of sales of property or cash assds in 
AllIed or AssoClated countnes belonging to persons covcrl'd 1)\' th~ la'it 
sentence of paragraph (b) above shall be dealt with as follo\ys:' . 
th (1) ,1s regar~s Powers adopting Section III and the Annex thereto 
the Sal pr~cee s a~d cash assets shall be creditecl to the l'OWl'1' of ",hid; 
~ o,:ner IS adr:atllOnal, t~rough the Clearing OffIce cstahli~h('cl therc-

un er, any cre It mlance 111 favour of A L.' 1 ' be dealt with 'd d' A ' USLlIQ reS\l tmg tlH'rdrom shall 
present Treat;~ provi e 111 rtIcle 189, Part VIII (H.eparation). of the 

(2) As regards Powers not adopti S f II the proceeds of the ro t 'h ng ec ,lOll I and the c\nnex thereto 
of the nationals of Jlie~e~/A ng ,ts and 111terests, a11cl the cash assets, 
paid immediately to the pers ssoCI~~~ld rowers held hy Austria shall be 
the 'proceeds of the pro ert ~r ~n I ec ,thereto or to his Gnn'rnment; 
natIonals of the forme~ A!~tri~nt~ancl,111terests, and ~he cash assets of 
them, as defined in para ra h (b) m~~r:, or compan~es controlled by 
Power shall be subject tog d' p , 1 \ reCl\ ed by a1: AllIed or :\ssociatcd 
laws and regulations and ~SPO~d Dy s~lch, Power 11l accordance with its 
debts defined by this Arfar e applIed 111 payment qf the claims and 

IC e or paragraph -! of the Annex hereto, 
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Any such property, rights and interests or proceeds thereof or cash 
assets. not used as above. provi~ed may be retained by the said Allied or 
Assoc1ated Power, and, 1f retamed, the cash value thereof shall be dealt 
with as provided in Article 189, Part VIII (Reparation), of the present 
Treaty. 

(i) Su~ject to the provisions of Article 267, in the case of liquidations 
eff~cted m new ~tates, which are ~ignatories of the present Treaty as 
Allied and Assoc1ated Ppwers, or m States which are not entitled to 
s.har.e in.the reparation payments to be made by Austria, the proceeds of 
hqUldah.ons effecte.d ?y such States shall, subject to the Rights of the 
Re~aratlOn Comm1sslOn under the present Treaty, particularly under 
Arhcles 181, ~art yIn (Reparation), and 211, Part IX (Financial 
Clauses), be pmd d1rect to the owner. If, on the application of that 
owner, the Mixed Arbitral Tribunal provided for by Section VI of this 
Part, or an arbitrator appointed by that Tribunal is satisfied that the 
conditions of the sale or measures taken by the Gov'ernment of the State 
in .question outside its general legislation were unfairly prejudicial to the 
pnce obtained, they shall have discretion to award to the owner equitable 
compensation to be paid by that State. 

(j) Austria undertakes to compensate her nationals in respect of the 
sale or retention of their property, rights, or interests in Allied or 
Associated States. 

(k) The amount of all taxes or imposts on capital levied or to be 
levied by Austria on the property, rights and interests of the nationals 
of the Allied or Associated Powers from November 3, 1918, until three 
months from the coming into force of the present Treaty, or, in the 
case of property, rights or interests which have been subjected to 
exceptional measures of war, until restitution in accordance with the 
present Treaty, shall be restored to the owners. 

Article 250. 
Austria undertakes, with regard to the property, rights, and interests 

including companies and associations in which they were interested, 
to restore to nationals of Allied and Associated Powers in accordance 
with the provisions of Article 249, paragraph (a) or (f): 

(a) To restore and maintain, except as expressly provided in the 
present Treaty, the property, rights, and interests of the nationals of 
Allied or Associated Powers in the legal position of obtaining in respect 
of the property, rights and interests of nationals of the former Austrian 
Empire under the laws in force before the war; 

(b) not to subject the property, rights or intersts of the nationals of 
the Allied or Associated Powers to any measures in derogation of proper­
ty, rights which are not applied equally to the property rights and 
interests of Austrian nationals, and to pay adequate compensation in 
the event of the application of these measures. 

ANNEX. 

1. 
In accordance with the provisions of Article 249, paragraph (d), the 

validity of vesting orders and of orders for winding up of business or com­
panies, and of any other orders, directions or instructions of any court 
or any department of the Government of any of the High Contracting 
Parties made or given, or purporting to be made or given, in pursuance 
of war legislation with regard to enemy property, rights and interests 
is confirmed. The interests of all persons shall be regarded as having 
been effectively dealt with by any order, direction, decision or instruc­
tion dealing with property in which they may be interested, whether or 
not such interests are specially mentioned in the order, direction, deci­
sion or instruction. No question shall be raised as to the regularity 
of a transfer of any property, rights or interests dealt with in pursuance 
of any such order, direction, decision ?r instruction. EVery action 
taken with reg8.rd to any property, busmess or company, whether as 
regards its investigation, sequestration, compulsory administration, 
use, requisition, supervision or winding-~p, the s~.le or management of 
property, rights or interests, the collectlOn or d1scharge of debts, the 
payment of costs, charge~ or ~xpenses,.o~ any ~ther m~tter whatsoever, 
in pursuance of orders, d1rectlOns, dec1slOn or mstructlOns of any court 
or of any department of the Gover?ment of any of th~ HigI~ Contracting 
Parties, made or given, or purportmg to be made or g!-ven, m p~rsuance 
of war legislation with regard to ene~y property, nghts or mterests, 
is confirmed. Provided that the prov1slOns of th1S paragraph shall not 
be held to prejudice the titles to property heretofore acquired in go~d 
faith and for v8Jue and in accordance w1th the laws of the country m 
which the property is situated by nationals of the Allied and Associated 
Powers. 
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. . f this paragraph do not apply to such of the above-
Th~ prodvlslOns 0 s have been taken by the former Austro-Hun-

mentlOne measures a . ' t h f th 
garian Government in invaded or occupled terr~orI' ~o:: 0 s~~ ~ t

e 

above-mentioned measures as have been taken Yh' h
US 

na or eh IUIsb-
. h 't' . November 3 1918 all of w lC measures s a e 

nan aut on les Slnce " 
void. 2. 

N I' or action shall be made or brought against any Allied or 
Assooci~t~r power or against any person acting on Behalf of or under the 
direction of any legal authority or depa!tment. of the Government of 
such a power by Austria or by any Austnan natlOnal or by or o~ beh3:

lf 

of any national of the former Austrian Empire .wherever res~dent III 

respect of any act or omissi~m with re~ard to hlS property> ~lghts or 
interests during the war or m preparatlOn.for the war. ~lmllarly no 
claim or action shall be made or brought agamst ~ny person m ~espect of 
any act or omission under or in accordance wlth. the exceptlOnal war 
measures, law or regulations of any Allied or Assoclated Power. 

3. 
In Article 249 and this Annex the expression "exceptional war 

measures" includes measures of all kinds, legislative, administrative, 
judicial or others, that haye been taken or will be taken hereafter with 
regard to enemy property, and which have h~d or. ,~ill have th~ effect of 
removing from the proprietors the power of dlSposlhon over thelr proper­
ty, though without affecting the ownership, such as measures of super­
vision, of compulsory administration, and of sequestration; or measures 
which have had or will have as an object the seizure of, the use of, or the 
interference with enemy assets, for whatsoever motive, under whatsoever 
form or in whatsoever place. Acts ip. the execution of these measures 
include all detention, instructions, orders or decrees of Government 
departments or courts applying these measures to enemy property, as 
well as acts performed by any person connected with the administration 
or the supervision of enemy property, such as the payment of debts, the 
collecting of credits, the payment of any costs, charges or expenses, or 
the collecting of fees. 

Measures of transfer are those which have affected or will affeet the 
ownership of enemy property by transferring it in whole or in part to a 
person other than the enemy owner, and without his consent, such 
measures directing the sale, liquidation or devolution of ownership in 
enemy property, or the cancelling of titles or securities. 

4. 
All property, rights and interests of nationals of the former Austrian 

Empire within the territory of any Allied or Associated Power and the 
net proceeds of thei~ sale, liquid~tion or othe~ dealing therewith may be 
charged by that Alhe~ or ASSOCIated 'power m the ~rst place with pay­
ment of amounts due m respect of claIms by the nahonals of that Allied' 
or Associated Power 'with regard to their property, riahts and interests 
including companies and associations in which they ~'lre interested in 
territ?ry of t.he former Au.strian Empire, or debts owing to them' by 
Austn.an natlOnals, and WIth payment of claims growing out of acts 
comm.ltted by t~~ for!11er Austro-Hungarian Government or by any 
Austr~an authontles smce July 28, 1914, and before that Allied or 
AssoClated Power entered into the war. The amo'unt of· such claims may 
~e asse.ssed by an arb~trator appointed by M. Gustave Ador, if he is will­
mg, or lf ~o such a:ppomtn:-ent is made. by him, by an arhitrator appointed 
by the l\llxe~ ArbItral Tnbunal pr?vIded for in Section VI. They may 
be charged m. the second pl<,tce WIth payment of the amounts due in 
re.speet of clamls .by the nahonals of such Allied or Associated Power 
wlth re~rd to t~elr property, rights ~md interests in the territory of other 
enemy owers, m so far as those clmms are otherwise unsatisfIed. 

N 
.' 5. 

otwlthstanding the provisions of A t' 1 'J '9 before the outbreak 0" . r lC e ~-t , 'where immediately 
sociated State had ri ~ ;<:r a company. mcorporated in an "\llicd or As-
in~orporated in <Au;fr~as;~ tc;::;:;,~n t'lth a comp~n!' cor~trollcd by .it and 
enJoy the use in common with s o. trade-ma:Ls 1Il ~lllrd countnes, or 
production of goods or articles for uct .company of U!uquc means of re­
p.any shall alone have the 'Ii ht tosa em tlurd countnes, t~H' fo~mer com­
nes to the exclusion of the it' use these trade-marks 11l tlnrd count­
of reproduction shall be han;s Inan company, anel these unique means 
standing any action taken< un~~r o\~er to ~he ~()n~er company, Ilotwith­
~ungarian Monarchy with 1 ar leglslabon 111 force in the ;\ustro­
mdustrial property or sha~~~arcl'/o,the latter company or its business, 
r~quested, shall deliver to th 'l~t\ C\ erthclcss, th~ former company, if 
bng. the continuation of repr e d 0. t~r compal!y denyatiH' copies permit­
terntory. 0 uc 1011 of arbcles for usc within "\ustrian 
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6. 
Up to the time when restitution is carried out in accordance with 

Arti~le 249, Austria is re~ponsible for the conservation of property, rights 
and Illt~rests of the ~a~IOna!S of Allied or Associated Powers, including 
cou:pames and assoclabons III which they are interested, that have been 
subjected by her to exceptional war measures. 

7. 
,:\,ithin one year from the c?ming .into force of the present Treaty the 

AllIed or. AssocIated Powers WIll specIfy the property, rights and interests 
over whIch they intend to exercise the right provided in Article 249, 
paragraph (f). . 

8. 
The res~itution provided in Article 249 will be carried our by order of 

the Austnan Government or of the authorities which have been sub­
stituted for it. Detailed accounts of the action of administrators shall 
be furnishe~ to the interested persons by the Austrian authorities upon 
request, whIch may be made at any time after the coming into force of 
the present Treaty. 

9. 
Until completion of the liquidation provided for by Article 249, para­

graph (b), the property, rights and interests of the persons referred to in 
that paragraph will continue to be subject to exceptional war measures 
that have been or will be taken with regard to them. 

10. 
Austria will, within six months from the coming into force of the 

present Treaty, deliver to each Allied or Associated Power all securities, 
certificates, deeds or other documents of title held by its nationals and 
relating to property, rights or interests situated in the territory of that 
Allied or Associated Power, including any shares, stocks, debentures, 
debenture stock or other obligations of any company incorporated in 
accordance with the laws of that Power. 

Austria will at any time on demand of any Allied or Associated Power 
furnish such information as may be required with regard to the property, 
rights and interests of Austrian nationals within the territory of such 
Allied or Associated Power, or with regard to any transactions concern­
ing such property, rights or interests effected since July 1, 1914. 

11. 
The expression " cash assets" includes all deposits or funds estab­

lished before or after the existence of a state of war, as well as all assets 
coming from deposits, revenues or profits collected by administrators, 

, sequestrators or others from funds placed on deposit or otherwise, but 
does not include sums belonging to the Allied or Associated Powers or to 
their component States, Provinces or Municipalities. 

12. 
All investements wheresoever effected with the cash assets of nationals 

of the High Contracting Parties, including companies and associations 
in which such nationals were interested, by persons responsible for the 
administration of enemy properties or having control over such ad­
ministration. or by order of such persons or of any authority whatso­
ever, shall be annulled. These cash assets shall be accounted for irre-
spective of any such investment. 

13. 
Within one month from the coming into force of the present Treaty, 

or on demand at any time, Austria will deliver to the Allied and Associ­
ated Powers all accounts, vouchers, records, documents and information 
of any kind which may be within Austrian territory, and which concern 
the property, rights and interests of the nationals of those Powers, 
including companies and associations in which they are interested, that 
have been subjected to an exceptional war measure, or to a measure of 
transfer either in the territory of the former Austrian Empire or in 
territory occupied by that Empire or its allies. 

The Controllers, supervisors, managers, administrators, sequestrators, 
liquidators and receivers shall be per~onally: respon~ible ';lnder gurantee 
of the Austrian Government for the ImmedIate delIvery III full of these 
accounts and documents, and for their accuracy. 

14. 
The provisions of Article 249 and this Annex relating to prop~rty, 

rights and interests in an enemy c~untry, and the proce~ds of thelIqUl­
dation thereof, apply to debts, credIts and accounts, SectIOn III, regula.t-
ing only the method of payment. 
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1 t f atters provided for in Article 249 between 
In the sett emen 0 m h' l' t . d the Allied or Associated powers, t elr. co. omes or pro ec-

Austna an f the British Dominions or India, III respect of any 
~r!~~~h 0: ~:Ja~~~i~n shall not have been made that th~y adopt Sect!on 
III and between their respective nationals, ~he provIsIOns of Secbon 
III'res ecting the currency in which payment IS to be made and the rate 

f h
p . d of interest shall apply unless the Government of the 

o exc ange an dIll 'th' . . t1 of th Allied or Associated Power concerne s 10.. WI m. SIX mon 1S e 
coming into force of the present Treat~ nohfy Austna that one or more 
of the said provisions are not to be apphed. 

15. 
The provisions of Article 249. and this Annex: apply to il.~du~trial, 

literary and artistic prop~rty w~Ich has been or "~lll be de8;lt "-1:h 111 the 
liquidation of property, ng?ts, 111terests., compames of bU~lllesses under 
war legislation by the Alhed or AssOClated Powers, .or III accordance 
with the stipulations of Article 249, paragraph (b). 

SECTION V.-CONTRACTS, PRESCRIPTIONS, JUDGitIENTS. 

Article 251. 

(a) Any con~ract concluded betw~en enemies shall be regarded .as 
having been dIssolved as from the hme when any two of the parhes 
became enemies, except in respect of any debt or other pecuniary 
obligation arising out of any act done or money paid thereunder, and 
subject to the exceptions and special rules with regard to particular 
contracts or classes of contracts contained herein or in the Annex hereto. 

(b) Any contract of which the execution shall be required in the 
general interest, within six months from the date ofthe coming into force 
of the present Treaty, by the Government of the Allied or Associated 
Power of which one of the parties is a national, shall be excepted from 
dissolution under this Article. 

When the execution of the contract thus kept alive would, owing to 
the alteration of trade conditions, cause one of the parties substantial 
prejudice, the Mixed Arbitral Tribunal provided for by section VI shall 
be empowered to grant to the prejudiced party equitable compensation. 

(c) Having regard to the provisions of the constitution and law of 
the United States of America, of Brazil, and of Japan, neither the 
present Article, nor Article 252, nor the Annex hereto shall apply to 
contracts made between nationals of these States and nationals of the 
former Austrian Empire; nor shall Article 257 apply to the United 
States of America or its nationals. 

(d) The present Article and the Annex hereto shall not applv to 
contracts the parties to which became enemies by reason of one of them 
being an inhabitant of territory of which the soyereignty has been 
trafolsfer~ed, if such p.arty shall acquire, under the present "Treaty, the 
natlOnahty of an AllIed. or Associated Po:ver, nor shall they apply to 
contracts between natlOnals of the Alhed and Associated Powers 
between whom trading has been prohibited bv reason of one of the 
parties being in Allied or Associated territory i~ the occnpation of the 
enemy. 

(e) Nothi!lg i~ the present Article or the Annex hereto shall be 
d~emed to lllvahdate a transaction lawfully carried out in accordance 
WIth a. contract between enemies if it has been carried out \yith the 
authonty of one of the belligerent Powers. 

Article 252. 
(a) All periods of prescription, or limitation of right of action, whether 

~heYhbegan.to run before or after the outbreak of war shall Ill' treated 
III t e terntory of the High C t t' P' " < l' b . o~ rac mg artles, so far as reganls 
~~ ~~~~ar~tw¥~e en=~\~\:si havmg been .suspende~ for the dur'ati('ll 

ft th 
. ~ g n to run agalll at earhest three m()llth~ 

a er e comlllg lllto force of the t T " . . . shall a 1 . . presen reaty. I Ins prO\"lSlO11 
divide:! ro~~~~= ~:r~~~ r~:scnbed fo~ the presentation of intercs.t .or 
drawn for presentatlOn for repayment of secuntlcs 

(
b) Wh repayment or repayable on any other ground 

erc, on account of failure t f . . . 
any formality durin the war moper orm any. act or comply \\"Ith 
in the territory of t~ f ' A eas~res of e~ecntlOn ha\'e been taken 
national of an Allied ~r °lmer. tustnan Empire to. the pr(~jlldict: of a 
shall, if the matter does n~~o~l~l cd. ~?\ver, the clallll of sllch national 
of an Allied or Associat d P a Wit un the competence of the Courts 
Tribunal provided for bye Sect~~~\le heard by the }Iix(·d :\rbitral 
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(c) Up~n the applic~tion of any interested person who is a national 
of an Allied or Assoc1ated Power, the Mixed Arbitral Tribunal shall 
order the restoratiop of the rights :vhich have been prejudiced by the 
measures of execu~lOn ref?rred to m paragraph (b), wherever, having 
reg~rd to the parhcular C1rcumstances of the case, such restoration is 
eqmtable and possible. . 

~f such restoration is inequitable or impossible, the Mixed Arbitral 
Tnbunal may grant compensation to the prejudiced party to be paid 
by the Austrian Government . 
. (d) Wher.e a contract between enemies has been dissolved by reason 

e1ther of fa1lur~ on the part o~ either p'arty to carry out its provisions 
or ~f t~e exerC1se of a nght shpulated 1n the contract itself, the party 
preJud1ced may apply to the :Mixed Arbitral Tribunal for relief. The 
Tribunal will h~ye the powers provided for in paragraph (c). 

(e) The prOV1SlOns of the preceding paragraphs of this Article shall 
apply to the nationals of Allied and Associated Powers who have been 
prejudiced by reason of measures referred to above taken by the 
authorities of the former Austrian Government in invaded or occupied 
territory, if they have not been otherwise compensated. 

(f) Austria shall compensate any thii-d party who may be prejudiced 
by any restitution or restoration ordered by the Mixed Arbitral Tribunal 
under the provisions of the preceding paragraphs of this Article. 

(g) As regards negotiable \instruments, the period of three months 
provided under paragraph (a) shall commence as from the date on 
which any exceptional regulations applied in the territories of the 
interested Power with regard to negotiable instruments shall have 
definitely ceased to have force. 

Article 253. 
As bet\veen enemies no negotiable instrument made before the war 

shall be deemed to have become invalid by reason only of failure within 
the required time to present the instrument for acceptance or payment 
or to give notice of non-acceptance or non-payment to drawers or in­
dorsers or to protest the instrument, nor by reason of failure to complete 
any formality during the war. 

Where the period within which a negotiable instrument should have 
been presented for acceptance or for payment, or within which notice 
of non-acceptance or non-payment should have been given to the 
drawer or indorser, or within which the instrument should have been 
protested, has elapsed during the war, and the party who should have 
presented or protested the instrument or have given notice of non­
acceptance or non-payment has failed to do so during the war, a period 
of not less than three months from the coming into force of the present 
Treaty shall be allowed within which presentation, notice of non­
acceptance or non-payment or protest may be made. 

Article 254. 
Judgments given by the Courts of an Allied or Associated Power in 

all cases which, under the present Treaty, they are competent to decide 
shall be recognised in Austria as final, and shall be enforced without it 
being necessary to have them declared executory. • 

If a judgment or measure of execution in respect of any dispute which 
may have arisen has been given during the war by a judicial authority 
of the former Austrian Empire against a national of an Allied or Associ­
atedPower, or a company or association in which one of such nationals 
was interested, in case in which either such national or such company 
or association was not able to make their defence, the Allied and Associ­
ated national who has suffered prejudice thereby shall be entitled to 
recover compensation to be fixed by the Mixed Arbitral Tribunal 
provided for in Section VI. 

At the instance of the national of the Allied or Associated Power the 
compensation above mentioned may, upon ?r~er to ~hat effect of ~he 
Mixed Arbitral Tribunal be effected where 1t 1S poss1ble by replacmg 
the parties in the situation which they occupied before the judgment 
was given by the Austrian Court. 

The above compensation may likewise be obtained before the Mixed 
Arbitral Tribunal by the nationals of Allied or Associated Powers who 
have suffered prejudice by judicial mea.sures taken in invaded or 
occupied territories, if they have not been otherwise compensated. 

Article 255. 
For the purpose of Sections III,. IV, V an~ VII, the express~on 

" during the war" means for each Alhed or AssoClated Power the penod 
between the commencement of the state of war between that Power 
and the former Austro-Hungarian Monarchy and the coming into force 
of the present Treaty. 
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ANNEX. 

I._General Provisions. 

1. 
. Within the meaning of Articles 251, 252 an~ 253, the partIes to a 
contract shall be regarded as enemies when tradmg between them shall 
have been prohibited by or otherwise becan:e unlawful ~nder laws, orders 
or regulations to which one of those parbes was subject. They s~all 
be deemed to have become enemies from the date when such tradmg 
was prohibited or oth~rwise became unlawful. 

2. 
The following classes of contracts are exc~pted from. disso.lution . by 

Article 251, and, without prejudice to the r!ghts contamed ~n ~rt1cle 
249 (b) of Section IV, remain ~n force subJe~t to the applIcatIOn. of 
domestic laws, orders, or regulatIOns made dunng the war by the Allied 
and Associated Powers and subject to the terms of the contracts: 

(a) Contracts having for their object the transfer of estates or of 
real or personal property where the property therein had passed or 
the object had been delivered before the parties became enemies; 

(b) Leases and agreements for leases of land and houses; 
(c) Contracts of mortgage, pledge, or lien; . 
(d) Concessions concerning mines, quarries or deposits; 
(e) Contracts between individuals or companies and States, provinces 

municipalities or other similar juridical persons charged with adminis­
trativefunctions, and concessions granted by States, provinces, munici­
palities or other similar juridical persons charged with administrative 

functions. 
3. 

If the provisions of a contract are in part dissolved under Article 251, 
the remaining provisions of that contract shall, subject to the same 
application of domestic laws as is provided for in paragraph 2, continue 
in force if they are severable, but where they are not severable the 
contract shall be deemed to have been dissolved in its entirety. 

n.-Provisions relating to certain classes of Contracts. 

Stock Exchange and Commercial Exchange Contracts. 

4. 
(a). Rules ~ad.e during.t~e war by any recognised Exchange or Com­

mercIal Assoclabon provldmg for the closure of contracts entered into 
befo~e the war by an ~nemy are confirmed by the High Contracting 
Partles, as also any acbon taken thereunder, provided: 

(1) that the contract was expressed to be made subject to the rules 
of the Exchange or Association in question; 

(2) that the rules applied to all persons concerned' 
(3) that the conditions attaching to the closure' were fair and 

reasonable. 
(b) The p~eceding paragraph shall not apply to rules made during 

t~e occupat!on by Exchanges or CommercIal Associations in the dis­
tncts occupIed by the enemy. 

(c) The closure of contracts relating to cotton" futures," which were 
cAlose~ a~ on July 31, 1914, under the decision of the Liverpool Cotton 

ssoclatIOn, IS also confirmed. 

Security: 

The sale of a security held fo 5. . d db' shall be deemed t h b r .an. unpal . e t oV-ilng by an enemy 
if the creditor acte~ i~v~oJ~ni vahd lfr~specbve of notice to the owner 
and no claim by th d ~t a th and WIth reasonable care and prudence 

This stipulation e
sh 

en or ~n thf ground of such sale shall be admitted. 
an enemy during the ~cc~o a~PP y to apy s~le of securities effected by 
enemy. p on III reglOns lllvaded or occupied by the 

Negotiable Instruments. 

As regards Powers which ado t
6

·S . 
the pecuniary obligations ex' t' p echon III and the :\nne:--: thereto 
the issue of negotiable instr IS l~g b~tween er:emies ;>.nd resulting from 
the said Annex by the' ~men s s ~ll be adjusted in conformit\· with 
shall assume the rights l~t t~rr;e~tahty of the Clearing Offices, 'which 
open to him. e 10 der as regards the \'aious remedies 
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7. 
If a ~erson. has either ~efore or during the war become liable upon 

a negotlable mstrument m accordance with an undertakinO" given to 
him by a per~on who .has su~sequently become an enemy,bthe latter 
shall remam hable to mdemmfy the former in respect of his liability 
notwithstanding the outbreak of war. 

lH.-Contracts of Insttrance. 

_ 8. 
Contracts of insurance entered into by any person with another 

person who subsequently became an enemy will be dealt with in accod­
ance with the following paragraphs. 

Fire InSltrance. 

9. 
Contracts for the insurance of property against f1re entered into by 

a person interested in such property with another person who subse­
quently became an enemy shall not be deemed to have been dissolved 
by the outbreak of war, or by the fact of the person becoming an enemy, 
or on account of the failure during the war and for a period of three 
months thereafter to perform his obligations under the contract, but 
they shall be d~ssolved at the date when the annual premium becomes 
payable for the first time after the expiration of a period of three months 
after the coming into force of the present Treaty. 

A settlement shall be effected of unpaid premiums which became due 
during the war or of claims for losses which occurred during the war. 

10. 
Where by administrative or legislative action an insurance against 

fire effected before the war has been transferred during the war from 
the original to another insurer, the transfer will be recognised and the 
liability of the original insurer will be deemed to have ceased as from 
the date of the transfer. The original insurer will, however, be entitled 
to receive on demand full information as to the terms of the transfer, 
and if it should appear that these terms were not equitable they shall 
be amended so far as may be necessary to render them equitable. 

Furthermore, the insured shall, subject to the concurrence of the 
original insurer, be entitled to retransfer the contract to the original 
insurer as from the date of the demand. 

Life Insurance. 

11. 
Contracts of life insurance entered into between an insurer and a 

person who subsequently became an enemy shall not be deemed to 
have been dissolved by the outbreak of war, or by the fact of the person 
becoming an enemy. 

Any sum which during the war became due upon a contract deemed 
not to have been dissolved under the preceding provision shall be 
recoverable after the war with the addition of interest at 5 per cent. 
per annum from the date of its becoming due up to the day of payment. 

Where the contract has lapsed during the war owing to non-payment 
of premiums, or has become void from breach of the conditions of the 
contract, the assured or his representatives or the person entitled shall 
have the right at any time within twelve months of the coming into 
force of the present Treaty to claim from the insurer the surrender 
value of the policy at the date of its lapse or avoidance. 

Where the contract has lapsed during the war owing to non-payment 
of premiums, the payment of which has been prevented by the enforce­
ment of measures of war, the assured or his representative or the persons 
entitled shall have the right to restore the contract on payment of the 
premiums with interest at 5 per cent. per annum within three months 
from the coming into force of the present Treaty. 

12. 
Where contracts of life insurance have been entered into by a local 

branch of an insurance company established in a country which subse­
quently became an enemy country, the contract shall, in the absence 
of any stipulation to the contrary in the contract itself, be governed by 
the local law but the insurer shall be entitled to demand from the in­
sured or his 'representatives the refund of sums paid on claims made 
or enforced under measures taken during the war, if the making or 
enforcement of such claims was not in accordance with the terms of 
the contract itself or was not consistent with the laws or treaties ex-
isting at the time when it was entered into. 
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13. . 

1 b 
the law applicable to the contract the msurer 

In any case w lere y . d' h t f 
remains bound by the contract notw.lthstan

d 
ln
f 

gtht te nO~-Pta:ymenf thO 
. fl ti e is given to the msure 0 e ermma lOn 0 e 

prem
t 

mm
t 

shun hI lnlo
be

c entitled where the giving of such notice was pre­
con r;>c e sa' .' 'tl . t t t 
vente(l by the war, to recover tl~e unpald premmms WI 1 meres a 
5 per cent. per annum from the msured. 

14. 
Insurance contr?cts sh8.11 be considered as contracts of life assurance 

for the purpose of par;>.grap~s 11 t? 13 when they depend on the pro­
babilities of human life combmed wlth the rate of mterest f?r the calcu­
lation of ' the reciprocal engagements between the two partles. 

Marine Insurance. 

15. 
Contracts of marine insurance, including time policies and voyage 

policies entered into between an insurer and a person who subsequently 
became an enemy, shall be deemed to have bee!1 dissolved on l~is be­
coming an enemy, except in cases where the nsk undertaken 111 the 
contract had attached before he became an enemy . 

Where the risl<: had not attached, money paid by way of premium or 
otherwise shall be recoverable from the insurer. 

Where the risk had attached effect shall be given to the contract 
notwithstandil),g the party bec()ming an enemy, and sums due under 
the contr8.ct either by way of premiums or in respect of losses shall be 
recoverable after the coming into force of the present Treaty. 

In the event of any agreement being come to for the payment of 
interest on sums due before the war to or by the nationals of States which 
have been 2.t war and recovered after the war, such interest shall in the 
case of losses recoverable under contracts of marine insurance run from 
the expiration of a period of one year from the date of the loss. 

16. 
No contract of marine insurance with an insured person who sub­

.sequently became em enemy shall be deemed to cover losses due to 
belligerent action by the Power of which the insurer was a national or by 
the allies or associates of such Power. 

17. 
Where it is shown that a person who had before the war entered into a 

. contract of marine insurance with an insurer who subsequently became 
an enemy entered after the outbreak of war into a new contract covering 
the same risk with an insurer who was not an enemy, the new contract 
sh2.H be deemed to be substituted for the original contract as from the 
date when it w~s entered i~t?, an~ the premi,:ms payable shall be adjust­
ed on the baSIS of the ongmal lllsurer ha vmg remained liable on the 
contract only up till the time when the new contract was entered into. 

Other Insurances. 

18. 
Contracts of insurance entered into before the war between an insurer 

and a p~rs~n who subsequently became an enemy, other than contract~ 
dea.lt WIth. m ~ar",graphs 9 to 17, ~h".ll be treated in all respects on the 
same footmg as .contracts of fire 111surance behveen the same persons 
would be dealt WIth under the said paragraphs. 

Reinsurance. 

A 
19. 

11 treaties of reinsur2llce with a p 'b he regarded h . . b . erson wno ccanlC an encm\" shall 
as avmg eCll abrog~tcd by' U . b . -

hut without prejudice in th c'f n lC 12CISO~l ecomll1g 'l.11 enemy, 
ed before the war to the ria~~8t~e rO l: or ~~.nne nsks which had attach­
due in respect of such risk~. ecover payment ;>,£ter the war for sums 

Nevertheless if, owing to inva . 't h b' . 
sured to find another reins Sl~~, 1 as een lmposslblc for the rein-
three months 8fter the COrll:urge~, t e

f 
treaty shall remain in force until 

• .1 n III 0 orce of the t T 
Where a reinsurance treat be' " prese.n reaty. 

shall be an adjustment of ~Zc c~mes VOId under thls paragraph, there 
of premiums paid and po. c~bl~u~~~ behyee~t~e parties in respect both 
li.fe or marine risks which~ad tt ~fllablhhes for losses in re::;pt'ct of 
nsks other than those me t' ad .ac e before the war. In thc c~.sc of 
Of. accounts shall be made:~O~\h~\l~al:agraphs 11 ~o 17 thc ~ldj\l~tmc.nt 
WIthout regard to clal'lus f 1 L~e of the parhe~ ])CCO!1llll<T c!wmlCS 
d 

or osses w}llcl . 1 ':' a tt'. 1 ma:> la YC OCCUlTed slI1ce that 

• 
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ZOo 
.The provisio~s ?f the preceding paragraph will extend equally to 

rem~urance~, eXIstmg at the date of the parties becoming enemies, of 
partIcular nsks undertaken by the insurer in a contract of insurance 
against any risks other than life or marine risks. 

21. 
Reinsurance of life risks effected by particular contracts and not under 

any gener8.l treaty remain in force. 
22. 

In case of a reinsurance effected before the war of a contract of marine 
insurance, the cession of a risk which had been ceded to the reinsurer 
shall, if it had attached before the outbreak of war, remain valid and 
effect be given to the contract notwithstanding the ou'tbreak of war; 
sums due under the contract of reinsurance in respect either of premiums 
or of losses shall be recoverable after the war. 

23. 
The provisions of paragraphs 16 and 17 and the last part of paragraph 

15 shall apply to contracts for the reinsurance of marine risks. 

SECTION VI.-l\IIXED ARBITRAL TRIBUNAL. 

Article 256. 
(a) Within three months from the coming into force of the present 

Treaty, a Mixed Arbitral Tribunal shall be established between each of 
the Allied and Associated Powers on the one hand and Austria on the 
other hand. Each such Tribunal shall consist of three members. 
Each of the Governments concerned shall appoint one of these members. 
The President shall be chosen by agreement between the two Govern­
ments concerned. 

In the case of failure to reach agreement, the President of the Tribunal 
and two other persons, either of whom may in case of need take his place 
shall be chosen by the Council of the League of Nations, or, until this is 
set up, 11. Gustave Ador if he is willing. These persons shall be nation­
als of Powers that have remained neutral during the war. 

If in case there is a vacancy a Government does not proceed within a 
period of one month to appoint as provided above a member of the 
Tribunal, such member shall be chosen by the other Government from 
the two persons mentioned above other than the President. 

The decision of the majority of the members of the Tribunal shall be 
the decision of the Tribunal. 

(b) The Mixed Arbitral TribunaJs established pursuant to paragraph 
(a) shall decide all questions within their competence under sections III, 
IV, V and VII. 

In addition, all questions, whatsoever their nature, relating to con­
tracts concluded before the coming into force of the present Treaty 
between nationals of the Allied and Associated Powers and Austrian 
nationals shall be decided by the Mixed Arbitral Tribunal, always except­
ing questions which, under the laws of the Allied Associated or Neutral 
Powers, are within the jurisdiction of the National Courts of those Powers. 
Such questions shall be decided by the National Courts in question, to 
the exclusion of the Mixed Arbitral Tribunal. The party who is a 
national of an Allied or Associated Power may nevertheless bring the 
case before the Mixed Arbitral Tribunal if this is not prohibited by the 
laws of his country. 

(c) If the number of cases justifies it, additional members shall be 
appointed and each Mixed Arbitral Tribunal shall sit in divisions. 
Each of these divisions will be constituted as above. 

(d) Each Mixed Arbitral Tribunal will settle its own procedure except 
in so far as it is Drovided in the following Annex, and is empowered to 
award the sums t~ be paid by the loser in respect of the costs and expense 
of the proceedings. 

(e) Each Government will pay the re!l1unera.tion of the member. of the 
Mixed Arbitral Tribunal appointed by It and of any agent whom It may 
appoint to represent it before the Tribunal. The remuneration of the 
President will be determined by specie.l agreement between the Govern­
ments concerned; and this remuneration and the joint expenses of each 
TribunaJ will be p8.id by the two Governments in equal moieties. 

(f) The High Contra.cti.ng Parti~s 8.gre~ that th~ir courts and .::mtho­
rities shall render to the MIxed ArbItral Tnbun8.ls dIrect all the aSSIstance 
in their power, particularly as regards transmitting notices and collecting 
evidence. 

(g) The High Contracting Parties agree to regard the decisions of the 
Mixed Arbitral Tribunal as final and conclusive, and to render them 
binding upon their nationals. 
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ANNEX. 

1. . ' 
b s of the Tribunal either die, retire or be 

Should one of the me~ ~r ver to discharge his functions, the same 
unable for a?llYbreafsolln w da f~r filling the vacancy as was followed for 
procedure WI e 0 owe 
appointing him. 2. . 

T 
'b 1 dopt such rules of procedure as shall be m accord-

The n una maya' h' h h . h' t' d equI'ty and decide the order and time at w lC eae 
ance WIt JUs Ice an 11 f l't' 

t I d 
'ts arguments and mav arrange a orma lIes 

party mus conc.u e 1. . ' ". 
required for dealmg wIth the eVIdence. 

3. 
The agent and counsel of the parti~s on each side ar~ authorized ~o 

present orally and in writing to the Tnbunal arguments m support or m 

defence of each case. 4. 
The Tribunal shall keep record of the questions and cases. submitted 

and the proceedings thereon, with the dates of such proceedmgs. 
5. 

Each of the powers concerned may appoint a secretary. These sec­
retaries shall act together as joint secretaries of the Tribunal and shall be 
subject to its direction. The Tribunal may appoint and emply.any ot~ler 
necessary officer or officers to assist in the performance of Its duties. 

6. 
The Tribunal shall decide all questions and matters submitted upon 

such evidence and information as may be furnished by the parties con-

cerned. 7. 
The High Contracting Parties agree to give the Tribunal all facilities 

and information required by it for the carrying out its investigations. 
8. 

The language in which the proceedings shall be conducted shall, unless 
otherwise agreed, be English, French, Italian or Japanese, as may be 
determined by the Allied or Associated Power concerned. 

9. 
The place and time for the meetings of each Tribunal shall be deter-

mined by the President of the Tribunal. 
Article 257. 

Whenever a competent court has given or gives a decision in a case 
covered by Sections Ill, IV, V or VII, and such decision is inconsistcnt 
with the provisions of such Sections, the party who is prejudiced by thc 
decision shall be entitled to obtain redress which shall be fixcd by the 
Mixed Arbitral Tribunal. At the request of the national of an Allicd or 
Associated Power, the redress may, whenever possible, bc effected by the 
Mixed Arbitral Tribunal directing the replacement of the partics in the 
position occupied by them before the judgement was gi...-en by thc court 
of the former Austrian Empire. 

SECTION VII.-INDUSTRIAL PROPERTY. 
Article 258 . 

. Subject to th~ s~ipulations of the present Treaty, rights of industrial, 
hte~ary and artIs~IC property:, as such property is dcfincd by thc Inter­
nat10nal Conventions of Pans and of Berne, mcntioncd in Articles 237 
and 239, shall be re-established or rcstored, as from thc comina into 
force of the prescnt Treaty, in the territories of the HirTh Contr~ctin" 
Parties, in favour of the .persons entitled to the benefit ~f thcm at th~ 
moment wJ;1en the s~ate of war commcnced, or their legal represcntatiYCs. 
Eq~ally, nghts. whIch, except for the war, ,,"ould ha,-c been acquired 
du~mg th~ war m consequence of a:r: ap,Plication madc for the protection 
of mdustnal p~operty, or the publIcation of a literary or artistic work, 
shall be recogn~sed and established in favour of those persons who \yould 
have been entitled thereto, from thc coming into forcc of thc present 
Treaty. 

~evertheless, all acts ~one. by virtuc of thc special measures taken 
d~nng ~r wdar under ~eglslahve, exccutive or administrativc authoritv 

t
Oh anfY leA or p,-ssoClated Power in regard to thc rights of nationals of 

e ormer ustnan Empire in i d t' 1 l' . . shall ., n u~ na, Iterary or artlstlc property 
No rer-am ~ llorbce and shall contmue to maintain their full efieet. 
f c tIm ~ a e made or action brought bv \ustria or \ustrian 

~a 10na \0\ Yh or on beh~lf of nationals of the fo"rn~er' :\\l~trial~ E~npire 
Ion rAespec. to dt pe use durmg the war bv the GoY('rnment of 'lnY Allied 

r SSOCla e ower or by • . -. .. '. assent of such G ' t any pC1sons actmg on behalf nr WIth the 

P
ropert

v 
nor' overnn1e

t
n fof any rights in imlustri;tl, literal\' or artistic 

J' 111 respec 0 the sale ff' f 1 - f ducts articles or -t ,,0 enng or sa e or use 0 any pro' 
, appara us whatsoever to ,,,hich such rights applied . 
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Unless the legislation of anyone of the Allied or Associated Powers in 
force at the moment of the signature of the present Treaty otherwise 
~irect~, sums due or p~id ~n respect of the property of persons referred to 
m Arti~le 249 (b) and.m vlrtue of any act or operation resulting from the 
ex~cuti~n of the spec~al measures mentioned in the second paragraph of 
thls Article shall be dealt with in the same way as other sums due to such 
persons are directed ~o be dealt with by the present Treaty; and sums 
produ.ced by any speclal measures taken by the Government of the former 
Austnan Empire in respect of rights in industrial, literary or artistic 
property belonging to the nationals of the Allied or Associated Powers 
shall be considered and treated in the same way as other debts due from 
Austrian nationals. 

Each of the Allied and Associated Powers reserves to itself the right 
t? imI:lOse such limi~at~ons, conditions or restrictions on rights of indust­
nat literary or artistic property (with the exception of trade-marks) 
acquired before or during the war, or which may be subsequently ac­
quired in accordance with its legislation, by Austrian nationals, whether 
by granting licences, or by the working, or by preserving control over 
their exploitation, or in any other way, as may be considered necessary 
for national defence, or in the public interest, or for assuring the fair 
treatment by Austria of the rights of industrial, literary and artistic 
property held in Austrian territory by its nationals, or for securing the 
due fulfilment of all obligations undertaken by Austria in the present 
Treaty. As regards rights of industrial, literary and artistic property 
acquired after the coming into force of the present Treaty, the right so 
reserved by the Allied and Associated Powers shall only be exercised in 
cases where the limitations, conditions or restrictions may be considered 
necessary for national defence or in the public interest. 

In the event of the application of the provisions of the preceding para­
graph by an Allied or Associated Power, there shall be paid reasonable 
indemnities or royalties, which shall be dealt with in the same way as 
other sums due to Austrian nationals are directed to be dealt with by 
the present Treaty. 

Each of the Allied or Associated Powers reserves the right to treat as 
void and of no effect any transfer in whole or in part of or other dealing 
with rights of or in respect of industrial, literary or artistic property 
effected after July 28, 1914, or in the future, which would have the result 
of defeating the objects of the provisions of this Article. 

The provisions of this Article shall not apply to rights in industrial, 
literary or artistic property which have been dealt with in the liquid­
ation of businesses or companies under war legislation by the Allied or 
Associated Powers, or which may be so dealt with by virtue of Article 
249, paragraph (b). 

Article 259. 
A minimum of one year after the coming into force of the present 

Treaty shall be accorded to the nationals of the High Contracting Parties, 
without extension fees or other penalty, in order to enable such persons 
to accomplish any act, fulfil any formality, pay any fees, and generally 
satisfy any obligation prescribed by the laws or regulations of the 
respective States relating to the obtaining, preserving or opposing rights, 
to, or in respect of, industrial property either acquired before July 28, 
1914, or which, except for the war, might have been acquired since that 
date as a result of an application made before the war or during its con­
tinuance, but nothing in this Article shall give any right to reopen inter­
ference proceedings in the United States of America where a final hearing 
has taken place. 

All rights in, or in respect of, such property which may have lapsed 
by reason of any failure to accomplish any act, fulfil any formality, or 
make any payment, shall revive, but subject in the case of patents and 
designs to the imposition of such conditions as each Allied or Associated 
Power may deem reasonably necessary for the protection of persons who 
have manufactured or made use of the subject-matter of such property 
while the rights had lapsed. Further, where rights to patents or designs 
belonging to Austrian nationals are rev~ved under this Article,. ~hey 
shall be subject in respect of the grant of licences to the same provlslons 
as would have been applicable to them during tM war, as well as to all 
the provisions of the present Treaty.. .. 

The period from July 28, 1914, until the commg mto force of the 
present Treaty, shall be excluded in considerin~ the time wit~iJ?- which a 
patent should be worked or a trade-mark or deslgn u~ed, .and It lS further 
agreed that no patent, registered t~ade-mark or d~slgn m force on July 
28, 1914, shall be subject to revocatlOn or cancellatlOn by rea~on only {)f 
the failure to work such patent or use such trade-mark or deslgn for two 
years after the coming into force of the present Treaty. 

Article 260. 
The rights of priority provided by ~rticle 4 of the Int~rnatioml.l Con­

vention for the Protection of Industnal Property of Pans of March 20, 
1883, revised at Washington in 1911, or by any other Convention or 
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f tl fil
' or registration of applications for patents or models 

Statute, or le mg d k d 'gns and d'l 
f 

Tt d for the registration of tra e-mar s, eSl. mo. e s 
o ~tl1 y'dan t . d on July 28 1914 and those wl11ch have ansen 
which ha no expire " h 11 b t d d . h ould have arisen but for the war, sac ex en e 
dunng t e war, or w '.. f f 11 t' f th 
b each of the High Contracting Parties 111: avour.o a na~ IOns 0 e 
of her High Contracting Parties for a penod of SIX montlls after the 
coming into force of the present Trea~y. . 

Nevertheless, such extension shallm no way affect the nght o~ any of 
the High Contracting Parties or of any pers?n who be~ore the com~ng mto 
force of the present Treaty was bona .fide m po~sessIOn of any nghts of 
industrial property conflicting with nghts applIed fo~ by anot~1Cr who 
claims rights of priority in respect of them, to .exerclse such .nghts by 
itself or himself personally, or by SUC~l a&ents or lIce~cees as denved their 
rights from it or him before the commg mto force or.the present Treaty; 
and such persons shall not be amenable to any actIOn or other process 
of law in respect of infringement. 

Article 261. 
No action shall be brought and no claim made by nationals of the 

former Austrian Empire, or by persons residing or carrying on business 
within ,the territory of that Empire, on the one part, and on the other 
part by persons residing or carrying on business i~ the territory of the 
Allied or Associated Powers, or persons who are natIOnals of such Powers 
respectively, or by anyone deriving title during the war from such person 
by reason of any action which has taken place within the territory of the 
other party between the date of the existence of a state of war and that 
of the coming into force of the present Treaty, which might constitute 
an infringement of the rights of industrial property or rights of literary 
and artistic property, either existing at any time during the war or 
revived under the provisions of Articles 259 and 260. , 

Equally no action for infringement of industrial, literary or artistic 
property rights by such persons shall at any time be permissible in re­
spect of the sale or offering for sale for 8. period of one year after the 
signature of the present Treaty in the territories of the Allied or Asso­
ciated Powers on the one hand or Austria on the other, of products or 
articles manufactured, or of literary or 8.rtistic works published, during 
the period between the existence of a state of war and the signature of 
the present Treaty, or against those who have acquired and continue to 
use them. It is understood, nevertheless, that this provision shall not 
apply when the possessor of the rights was domiciled or had an indust­
rial or commercial establishment in the districts occupied by the Austro­
Hungarian armies during the war. 

This Article shall not apply as between the United States of America 
on the one hand and Austria on the other. 

Article 262. 
Licences in respect of industrial, literary or artistic property concluded 

before the war between nationals of the Allied or AssociCl.ted Powers or 
persons residing in their territory or carrying on business therein, on the 
one part, and. na.tionals of the former Austrian Empire, on the other part, 
shall be conSidered as cancelled as from the date of the existence of a 
sta~e of war b~tween the former Austro-Hungarian ~.Ionachv and the 
AllIed or Assocl~te~ Power. But, in any case, the former beneficiary of 
a contract of t.hls ~111d shall have the right, within a period of six m0l1th5 
after ~he com111g ~nto force of the present Treaty, to demand from the 
propnetor of the nghts the grant of a new licence, the conditions of which 
111 d~fault ~f agree.ment between the parties, shall be fixed bv the duly 
qualIfied t:lbunal111 th~ country under. y,hose legislatioll the "rights had 
been. ~cqU1red, except 111 the case of lIcences held in respect of rights 
acquuedynder the law of the former Austri;:m Empire. In such cases 
ih~ c011:dltIons shall. be fixed by t~e ,Mixed Arbitral Tribunal referred to 
n ectlOn ~I. ~f thiS Part. .The mbunal may, if necessarv, fix also the 

t
almo,:n

h
t whdlc~ It may deem Just should be paid by reason- of the use of 

le ng ts unng the war. 
No licence in respect of industri 1 l't . . under th . n • l ' a, I eraryor artistIc property, granted 

be affect:~~ec~~ Wdr \~glS'~1011: of any AllIed ~r Associatcrl Power, shall 
the b t Y

h 
lIe con~nue .exlstence of any hcr:nce entered into before 

war, usa rema111 valId and of full eft· t d l' to the former bew'fi . f r cc ,an a Icence so granted 
considered as suh~titclllatreYdof a Icehnl~e entered into before the war shall be 

. or suc Icence. 
Where sums have been paid d r' Lll .~. , 

persons referred to in Article 24; ~ng~ L .~,\:<cr 111 respect of the nghts of 
concluded before th . ( ) by \ Irlue of a lIcence or aO'reemcnt 

e war 111 respect of . 1 t f' , " 
for the reproduction or tb ' ' ng.l ,s 0 llldustnZl.l property or 
works, these sums shall b~ ~ep~:sel:.tZl.t,lOn of hter8.ry, dram8.tic or artistic 
or credits of such ersons ~s ee. L ':lt11 111 the same manner as other debts 

This Article shlh t a ,proVided by the present Treat\·. 
on the one hand and~u:t~Pl' 1y aS

th
betw

l
een the United States of :\mcrica 

a on e ot ler. 

. Suva, Fiji: Printed b S D 
Pnnter to the Government f H' B" Y . ,\CII. 

[ P 
. 0 15 ntanmc ~!aJ'est .'. '{' h ., nee Is.] -19 ) ~ .c 16" COmnl1SS10n for tJ.c \\"~tcm Pacific 

. 21. 
50<)-8,21 


