
vVESTERN PACIFIC I--IIGH COMMISSION. 

TONGA. 

No.4 of 1920 

[L.S.] 
C. H. I~OD\VELL, 

High Commissioner, 

18th JUl1C', 1920. 

KING'S REGULATION 
FOR THE APPLICATION TO THE' KINGDOM OF 

TONGA OF THE TREATY OF PEACE ORDER 
1919 AND FOR THE ESTABLISHMENT OF A 
CLEARING OFFICE FOR GIVING EFFECT 
THERETO. 

Made by His Britannic Majesty's High Commissioner for 
the \Vestern Pacific under the provisions of the Pacific 
Order in Council, 1893. 

In the name of His Majesty, GEORGE THE FIFTH, by the 
Grace of God of the United Kingdom of Great 
Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, 
Emperor of India. 

[18th June, 1920.J 

W HEREAS His Majesty in Council did make an qr~ler PREAMBLE. 

. to wit the Treaty of Peace Order 1919 for glvmg 
effect to Sections III to VII of Part X of the Peace Treaty 
with Germany. 

And whereas it is expedient that the provisio~s of the 
said Order mutatis mutandis should be made apphcable to 
the Kingdom of Tonga; Now therefore it is hereby enacted 
as follows;-

1. This Regulation may be cited for all purposes as the SHORT TITlE. 

Tonga Treaty of Peace Order Regulation 1920. 
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2. The Treaty of Peace Order 1919 (which together with 
Sections III to VII of Part X of the Treaty of Peace 
with Germany is set out in the Schedule to this Regu­
lation) is hereby made aprlicable to and shall apply to 
the Kingdom of Tonga provIded always that the references 
and expressions in the said Order shall for the purposes 
of the local application of the Order where occasion re­
quires be read and construed mutatis mutandis. 

3. It shall be lawful for the High Commissioner subject 
to arrangement with the Governor of Fiji to declare 
by notice published in the Gazette the Clearing Office 
established in that Colony by the Treaty of Peace Ordi­
nance 1920 to be the Clearing Office for the collection 
and payment of enemy debts pursuant to paragraph 1 of 
the Annex to Section III of Part X of the Treary of 
Peace Order and thereupon such Clearing Office shall be the 
Clearing Office for the Kingdom of Tonga. 

Published and exhibited in the Public Office of the' 
High Commissioner for the Western Pacific this eighteenth 
day of June one thousand nine hundred and twenty. 

By Command, 

ROGER GREENE, 
Secretary t? His Britannic Majesty's High 

CommIssIOner for the Western Pacific. 
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SCHEDULE. 

,At the Court at Buckingham Palace the 18tl d fA 
,lay 0 ugust, 1919. 

PRESENT, 

The King's Most Excellent Majesty in Council. 

WHEREAS at Versailles on the twenty-eighth day of J . h d d d . , une mneteen 
,,~~ r~ af "n) metee!l' a Treaty of Peace (hereinafter refe;red to as 

e rea y was sIgned on behalf of His Majesty: 

.And 'Yhereas ~y the Treaty of Peace Act, 1919, it was provided that 
HIS MaJesty mIgh~ make s.uch appointments, establish such offices 
make such Orders m Cou?cIl and do such things as appeared to hin{ 
to be necessary .f~r carrymg out the Treaty, and for giving effect to 
any of the provIsIOns of. the Tre'l;ty, and that any Order in Council 
made under that Act mIght provIde for the imposition by summary 
process or otherwise of penalties in respect of breaches of the provisions 
thereof: 

And whereas the Treaty contained the sections set out in the Schedule 
to this O:~er, and i~ is expedient that for giving effect to those sections 
the provIsIOns heremafter contained should have effect: 

And whereas by Treaty grant usage sufferance or other lawful means 
His Majesty has power and jurisdiction in British Protectorates and 
is please.d by v.irt?e. and in exercise of the .powers vested in Hi~ by 
the ForeIgn JUrIsdIctIon Act, 1890, or otherwIse to extend the provisions 
of this Order to such Protectorates: 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered, as follows:-

1. The Sections of the Treaty set out in the Schedule to this Act 
shall have full force and effect as law, and for the purpose of carrying 
out the said Sections the following provisions shall have effect:-

(i) There shall be established in the United Kingdom a Clearing 
Office under the control and management of such person (hereinafter 
referred to as the Controller) as the Board of Trade may appoint 
for the purpose, and there shall be attached thereto such officers 
and servants as the Board of Trade, subject to the consent of the 
Treasury as to number, may determine, and there shall be paid to 
the Controller and to such officers and servants such salaries or other 
remuneration as the Treasury may determine. 

In the event of a local office being established in any p'art of His 
Majesty's dominions outside the United Kingdom or in any Pro­
tectorate, the provisions relating to the Clearing Office .heremafter 
contained shall apply thereto for the p,:rpose of the functIOns autho­
rised to be performed by a local Cleanng Office under paragraph 1 
of the Annex to Section III of Part X of the Treaty. 

(ii) It shall not be lawful for any person to payor accept. payment 
of any enemy debt except in cases ~here recove~y thereof m a court 
of law is allowed as hereinafter provIded, otherWIse than through the 
Clearing Office and no person interested in any such debt as debtor 
or creditor sh;ll have any communications with any other person 
interested therein as creditor or debtor except through ?r by l~~~ve 
of the Clearing Office, and if any person contravenes thIS provl~IOn 
he shall be guilty of an .offence and liable to be proceeded. agall!-st 
and punished as if he had been guilty of ~he o~ence of tradmg WIth 
the enemy, and section. one of the Tradmg WIth the Enemy Act, 
1914, shall apply accordmgly. . . 

(iii) It shall not be lawful for any person to take J?roceedl.~gs m 
any court for the recovery of any enemy debt e~~ep~ Ifh th! C~e~~l~~ 
stances provided under paragraphs 16, 23 and 0 en, 
the said Section III. t 

(. ) Th C1 . Office shall have power to enforce the paymen 
IV e eanng. b whom the debt IS due, 

of any en~my debt. agamst t~e per~~e !nder aragraph 22 of the 
together WIth su~~ ~nt~~est ;l/s a~J for that pu~pose shall have all 
Annex. to the sa~ ec ~~nif th~ were the creditor; and if the deht 
such nghts an~ powers d bfor or the debt or amount thereoi 
has been admItted by. the. e b the Mixed Arbitral Tribunal or 
has been found by arbItratIOn or Y 

i> L? 
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by a court of law in manner prov~ded b:y paragraph ~6 of the Annex 
to th~ said Section III, the Cleanng Office may certify the ar~ounts 
so admitted or found due, and on pro~ucti~n to,ulC pr~p~r officer of 
the Supreme Court of the part of HIS. MaJesty s Domm~ons or the 
Protectorate in which the debtor resIdes of such certificate, the 
certifIcate shall be registered by that offIcer and shall from the <;late 
of such registration be of the same fo~ce and effect, ~nd all proceed.mgs 
may be taken thereon, as if the certificate were a Judgmen.t ob~amed 
in that court for the recovery of a debt of the amount speClfied m the 
certificate and entered upon the date of such registration, and all 
reasonable costs and charges attendant upon the registration of such 
certificate shall be recoverable in like manner as if they were part 
or such judgment. 
. (v) It shall be lawful for the Clearing Office to recover from any 
person by whom a fine'is payable under paragraph 10 of the Annex 
to the said Section III the amount of such fine. 

(vi) It shall be lawful for the Clearing Office to deduct froni any 
sum payable by the Clearing Office to a creditor such commission, 
not exceeding two-and-a-half per cent. of the amount payable, as 
may be fixed by the Clearing Office. ' 

(vii) If any creditor refuses or fails to give such notice or to furnish 
such d0cuments or information as are mentioned in paragraph 5 
of the Annex to the said Section III he shall, on summary conviction 
be liable to a fine not exceeding ten pounds. 

(viii) If any person collusively gives notice of or admits any debt 
which is not due, or fur:nishes any false information with respect 
to any debt, he shall, on summary conviction, be liable to a fine not 
exceeding one hundred pounds or to imprisonment for a term not 
exceeding three months or to both such imprisonment and fine. 

(ix) If His Majesty so agrees with any of the other Allied or Asso­
ciated Powers the provisions of this Order, so far as they relate 
to enemy debts, shall apply to debts due to or from the nationals of 
that Power resident in any part of His l\fajesty's Dominions or 
Protectorates in like manner as they apply to debts due to or from 
British nationals so resident. 

(x) Proceedings by and on behalf of the Clearing Office may be 
taken by and in the name of the Controller of the Clearing Office, 
who may by that name sue and be sued, and costs may be awarded 
to or against the Controller. 

(xi) Every document purporting to be an order or other instrument 
issued by the Clearing Office and to be signed by the Controller or by 
the secretary or other person authorised by the Controller shall be 
received in evidence and shall be deemed to be such order or instru~ 
ment without further proof unless the contrary is shown. 

(xii) A certificate signed by the Controller that an order or other 
instrument purporting to be made or issued by the Clearing Office is 
so made or issued shall be conclusive evidence of the facts so certified. 

(xiii) The Documentary Evidence Act, 1868, as amended by any 
sul~sequell~ ena.ctmen~, shall apply to the Clearing Office in like manner 
as If the Cleanng Ofi1ce were mentioned in the first column of the 
First Scll.eLlule ,!o that Act, and as if the Confroller or Secretary of 
the qeanng Oftice or any person authorised by the Controller to act 
on hIS behalf were mentioned in the second column of that Schedule, 
and as.if the regulations referred to in that Act included any docu­
lllents Issued by or 011 behalf of the Clearing Office. 

(xiv) All decisions of the Mixed Arbitral Tribunal constituted 
under Se~tioll VI of Part X of the Treaty, if within the jurisdiction 
of that tnbunal, shall be fmal and conclusive and binding on all courts, 

(xv) For ~he purpose of enforcing the attendance of witnesses 
hcfOl:e the l\h,xed j~rbitral Tribunal wherever sitting, whethcr within 
or \\'~thout H~s l\Ict]csty's Dominions, and compelling the production 
before th~ tnbunal of documents, a Secretary of State shall have 
pow?r to Issue orders, which shall have the like effect as if the pro­
ceedll1gs before the tnbunal were an action in a court and the order 
~ve~'e c,L f?nllal process issued by that court in the due exercise of its 
Junsd~ctlOn" and shall be enforceable by that court accordingly, 
and chsobedlCnce to any such order shall be punishable as contempt 
of court. 

(x\'i) .Al~ property, riglits an<.l interests within His Majesty's Domi­
Illons Ul ] .1,otl'ctt'rcLtcs hdonglllg to German nationals at thc date 
whcn the 1 rcaty comes into force (not being property rights or 

t, 

I -

1 

f 

I 

~ ______ .. I'!!,;.I!l"'. 



t, 

r 

I -

1 

f 

Tonga Treaty oj Peace Order Regulation 1920. 
5 

interests acquired under an " 
of His Majesty) and the Yt general lIcence l~sued by or on behalf 
other dealings therewith anre hProbceedhs of theIr sale, liquidation or 

, ' e ere y c arged- , 
" (a) In the first place with 

respect of claims by British t' pa)me~t of the amounts due in 
rights and interests includi:a lOna s ~Ith regard to their property, 
they are interested'in Germ g c~mp~mes and associations in which 
by German nationals and ~~th erntory, or debts owing to them 
awarded by the Mix~d Arbitr I p;):'~en\ of any compensation 
appointed b that T 'b ,a n una, or by an Arbitrator 
Article 297 Yand 't;I unal In pursu~nce of paragraph (e) of 
committed by the 7;ler pay~ent of claims growing out of acts 
since the thirty-first ~;n of °I:I~nmenJ ~r fbY German authorities 
August, nineteen hundred and fo~r:-e~n' ~~~e the fourth day of 

(b) secondly" with payment of the a~ounts due in 'l'es ect of 
clalI~s by Bn~Ish nationals with regard to their ro ert p ri ht 
~nd kInte~ests In the territories of Austria-Hungar~ Eulgr~ia ~n~ 
u~ ey, In so far as those claims are not otherwise 'satisfied, 

ProVIded t~at a,ny I?artic~lar property, rights or interests so char ed 
may at any tIme, If HiS Majesty thinks fit, be released from the cha~ge 
so created, .. . ' 

(xvii) 'Yith a view to making effective and enforcing sueh charge 
as aforesaId-

(a) no person, shall, without the consent of the Custodian 
~ransfer, pa~t wIth or otherwise deal in any property, right 0; 
lllterest subject to ~h~ charge, and if he does so he shall be liable 
on summary. conYIctlOn to a fine not exceeding one hundred 
pounds or to Impnsonment for a term not exceeding three months 
or to both such imprisonment and fine; 

(b) every perso~ owninfS or having, the control or management 
of any property nght or lllterest subject to the charge (including 
where the property right or interest consists of shares stocks or 
other securitie~ issued .by a company municipal authority or other 
body or any nght or I~terest therelll such company authority or 
body) shall, unless partrculars thereof have already been furnished 
to the Custodian in ac~or,dance with the Trading with the Enemy 
Acts 1914 to 1918, wIthlll one month from the date when this 
Order comes into operation by notice in writing communicate the 
fact to the Custodian, and shall furnish the Custodian with such 
particulars in relation thereto as the Custodian may require, and 
if any person fails to do so he shall on summary conviction be 
liable to a fine not exceeding one hundred pounds; 

(c) where the property charged consists of inscribed or registered 
stock, shares or other securities, any company, municipal authority 
or other body by whom the securities were issued or are managed 
shall, on application being made by the Custodian, enter the 
Custodian in the books in which the securities are inscribed or 
registered as the proprietor of the securities subject to the charge, 
and the Custodian shall, subject to the consent of the Board of 
Trade, have power to sell or otherwise deal with the securities as 
proprietor of which he is so registered or ins~ribed; . 

(d) the Board of Trade may by ?rder vest in the CustodIan ,any 
property, rights and interests subject to the char1Se, or the nght 
to transfer the same, and for that purpose sectIOn four of the 
Trading with the Enemy (Amendment) Act, 1916, shall apply as 
if such property, rights and interests were property beionglllg to 
an enemy or enemy subject; 

(e) if any person called upon to pay any, money ~r to transfer 
or otherwise to deal with any property nghts or lllterests has 
reason to suspect that the same are subject to su~h ch~rge as 
aforesaid he shall before paying transferring or dealmg wIth ~he 
same report the matter to the Custodial?- and, shall comply wIth 
any directions that the Custodian may gIve WIth respect thereto. 

(xviii) The time at which the period of pr.escripti~n or l~mitation 
of right of action referred to in Article 300 shall begm, ag,:m to run 
shall be at the expiration of six months aft~r ~he c~mmg mto fo~ce 
of the Treaty, and the period to be allowed withm whIch presen~atIOn 
of negotiable instruments for acceptance or payment and dnotIcedof 

t r protest may be rna e un er non-acceptance or non-paymen a " 
Article 300 shall be six months from the commg mto force of the 
Treaty, 

xix Rules made during the war by any recognised Exchange or 

C ( ) '1 A 'tl'on providing for the closure of contracts entered ommerCIa 1,\.SSOCIa 
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into before the war by an enemy and ~ny action ~ake~ thereunder 
are hereby confirmed subject to the prOVIsoes contallled In paragraph 
4 (a) of the Annex to Section V of Part X of the Treaty, 

(xx) There shall be imposed <:>n rights of industrial, ~iterary or 
artistic property (with th~ exceptlOn of tr<l;de marks) acqUlred'before 
or during the war, or whIch may, ~e acqUlred ~er~after, by German 
nationals such limitations, conditlons or restnctlOns as the Board 
of Trade ~ay prescribe, for th~ purp,ose, in the J?ann~r, in t,he circum­
stances, and subject to the hmitatlOns, ,contallled III Artlcl~ 306, of 
the Treaty, and any transfer in wh?le or III part.or other dealmg wIth 
any rights so acquired as aforesaId effected s~nce the first da:y ?f 
August, nineteen hundre.d a?d fourt~e~, shall If a,nd. so f~r. as It IS 
inconsistent with any limitatlOns condItIons or restnctlOns so Imposed 
be void and of no effect. 

(x"i) So far as may be necessary for the purpose of Article 307 the 
Patents, Designs, and Trade Marks (Temporary Rules) Act, 1914 
(except paragraph (b) of section one of the Patents, Designs, and 
Trade Marks (Temporary Rules) (Amendment) Act, 1914), shall in 
relation to German nationals continue in force after the Treaty 
comes into force as if references therein to subjects of a State of war 
with His Majesty included references to German nationals. 

(xxii) The duly qualified tribunal for the purposes of Article 310 
of the Treaty shall be the Comptroller-General of Patents, Designs 
and Trade Marks. 
2. For the purposes of this Order-

The expression "enemy debt" has the meaning assigned to it 
by paragraph 2 of the Annex to Section III of Part X of the Treaty, 
and includes any sum which under the Treaty is to be treated or 
dealt with in like manner as an enemy debt: 

The expression" nationals" in relation to any State includes the 
subjects or citizens of that State and any company or corporation 
incorporated therein according to the law of that State and in the 
case of a Protectorate the natives thereof: 

The expression "Custodian" means the Custodian of enemy 
property appointed under the Trading with the Enemy (Amendment) 
Act, 1914. 
The Interpretation Act, 1889, applies for the interpretation of this 

Order in like manner as it applies for the interpretation of an Act of 
Parliament, and as if this Order were an Act of Parliament. 

3. This Order shall apply to the whole of His Majesty's Dominions 
and Protectorates, except the Dominion of Canada, the Commonwealth 
of Australia (which for thi~ purpose shall be deemed to include Papua 
and Norfolk Island), the Union of South Africa, the Dominion of New 
Zealand; Newfoundland and India, but in its application to the parts 
of His Majesty's Dominions outside the United Kingdom and to British 
Protectorates shall be subject to such modifications as may be made 
by the legislatures of those parts or those Protectorates for adapting 
to the circumstances thereof the provisions of this Order. 

Provided that such of the provisions of this Order as give effect to 
Section III of Part X of the Treaty sball not apply to Egypt. 

4, This Order shall come into operation on the date when the Treaty 
of Peace comes into force, but so much of this Order as relates to 
Section III of Part X of the Treaty and the Annex to that section shall 
cease .to be in operati?n after the expiration of one month from the 
deposl~ of the ratl~catl?ns of the Treaty by His Majesty, unless in the 
meantlme ~he notIficatlon referred to in paragraph (e) of Article 296 
has been gIVen to Germany by His Majesty. 

5. This Order may be cited as the Treaty of Peace Order, 1919. 

ALMERIC FITZROY. 

SCHEDULE. 
SECTIONS III TO VII OF PART X OF THE TREATY. 

SECTION IlL-DEBTS. 
ARTICLE 296. 

There ~hall be settled through the intervention of clearing offices to 
be establIshed by ~ach .of the High Contracting Parties within three 
mont1~s of the notlficatlO~ referr~d to in paragraph (e) hereafter the 
followl11g classes of pecumary oblIgations: 

1. De~ts payable befo.re. the ~ar. and due by a national of one of the 
Contr::chng Powers, resIdl11g wIthl11 its territory to a national of an 
0PpOSl11g Power, residing within its territory. ' 

! 
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2. De~ts which became payable during the war to nationals of one Co~tractlllg Power res.iding within its territory and arose out of trans­
a~tI~ns. or co~tracts wIth. the nationals of an Opposing Power, resident 
wIthlllltS terntory, of WhICh the total or partial execution was suspended 
on account of the declaration of war. 

3: Interest which has accrued due before and during the war to a 
natIonal of o~e of the Contracting Powers in respect of securities issued 
by an OppOSIng Power, provided that the payment of interest on such 
securities to the nationals of that Power or to neutrals has not been 
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'suspended during the war. 

4. Capit,al Sums which have become payable before and during the 
- ~ar to natIonals of one of th~ Contracting Powers in respect of securities 

Issued by one of the Opposlllg Powers, provided that the payment of 
such capital sums to nationals of that Power or to neutrals has not 
been suspended during the war. 

The proceeds of liquidation of enemy property, rights, and interests 
mentioned in Section IV and in the Annex thereto will be accounted 
for through the clearing offices, in the currency and at the rate of 
exchange hereinafter provided in paragraph (d) and disposed of by 
them under the conditions provided by the said Section and Annex. 

The settlements provided for in this Article shall be effected according 
to the following principles and in accordance with the Annex to this Section:-

(a) Each of the High Contracting Parties shall prohibit, as from 
the coming into force of the present Treaty, both the payment and 
the acceptance of payment of such debts, and also all communications 
between the interested parties with regard to the settlement of the 
said debts otherwise than through the clearing offices. 

(b) Each of the High Contracting Parties shall be, respe~tively 
responsible for the payment of such debts due by Its !latlOnals, 
except in the cases where before. the war th~ d~bt~r was.lll a state 
of bankruptcy or failure, or had gIVen formalmdlcatlOn of msolvency 
or where the debt was due by a company whose business has been 
liquidated under emergency legislation du.ring t,he war. Nevert?e­
less debts due by the inhabitants of terntory mvaded or occupIed 
by the enemy before the .Ar~istice will not be guaranteed by the 
States of which those terntones form part. , , 

(c) The sums due to the nationals .of one of the HIgh ~ontractlllg 
Parties by the nationals of an Opposmg State WIll be debIted to .the 
clearing office of the country of the debtor, and ,Paid to the credItor 
by the clearing office of the country of the credItor. 

(d) Debts shall be paid or credited in. the cur!ency of such one ~f 
the Allied and Associated Powers, theIr colomes or protectorates, 
or the British Dominions" or India" as maybe concer~ed. If, the 
debts are payable in some other currency they shall be paId or c~edlted 
in the currency of the country concerned, whether, ,:n Alhed ,or 
Associated Power, Colony, Protectorate, British Domll1IOn or IndIa, 
at the pre-war rate of exchange., , •. , 

For the purpose of this prOVISIOn the pre-war rate ,o,f, exc,ha~f: 
shall be defined as the average cable transf~r rate prev<ul1ng lJl d~e 
Allied or Associated country concerned dunng the ~onth ~mme l­
ately preceding the outbreak of war between the Said coun ry con-

cerned and Germany: a fixed rate of exchange governing the 
If a contract proVIdes fo~ h' h the debt is stated into the cur-

conversion of the currency III W lC d th the above 
f the Allied or Associated country concerne, en 

renc:y ,0 'th . te of exchange shall not apply, 
prOVISIons concermng e 1a the currency in which and the rat,e of 

In the case of new States 'd credited shall be deternuned 
exchange at which debts ~h<;tll be pa~de~for in Part VIII (Reparation) 
by the Reparati,o~ CommlS~107~?~1 nd of the Annex hereto shall 

(e) The prOVISIOns of tlns r IC ~h~ one hand and anyone of the 
not apply as bet,,:een Germany o~eir colonies or protectorates, or 
Allied and Assoc~a.ted Po~e-:s, ~ or India on the other hand, unless 
anyone of the BntIsh DomlllIO~~ . th deposit of the ratifications 
within a period of one month ro~ ~estion or of the ratification 
of the present Treaty ~y,the ~07~r ~~aq notice to that effect is given 
on behalf of such DomllllOn OI 0 fn 1 l' Allied or Associated Power 

b tl Government 0 suc 1 
to Germany y, ?e d' . s the case may be, , 
or of such DomllllOn or of In, l~ ~ Powers who have adopted tIllS 

(1) The Allied and ASSOCIa e a ree between themselves ~o apply 
Article and the Annex,hereto :na~ g tablished in their terntory so 
them to their respectIve natlOna ~ es t' als ~nd German nationals, 

b t n theIr na IOn " , '. 'II far as regards matters e wee b a. lication of this proVISIOn ':1'1 
In this case the payments made y tl! allied and associated cleanng 
be subject to arrangements between 
offices concerned. 

i, & J 1 ) . . i ; 
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ANNEX. 

1. Each of the High Contracti!lg Pa~ties will, within three mon~hs 
from the notification provided for In Arhcle 296, paragraph (e), estabhsh 
a clearing office for the collection and payment of enemy, debts. . 

Local clearing offices may be estab~lshed fO.r any particular port~on 
of the territories of the High Contractmg Parties. Such local cleanng 
offices may perform all the functions of a ce.ntral ~learing offic~ in their 
respective districts, except that all transactlOns wIth the cleanng o~ce 
in the Opposing State must be effected through the central cleanng 
office. 

2. In this Annex the pecuniary obligations referred to in the first 
paragraph of Article 296 are described as " enemy debts," the persons 
from whom the same are due as " enemy debtors," the persons to whom 
they are due a~ " enemy c~:ditor?," the cl~aring offi,~e in the coun~ry 
of the creditor IS called the CredItor Cleanng Office, and the cleanng 
office in the country of the debtor is called the "Debtor Clearing 
Office. " 

3. The High Contracting Parties will subject contraventions of 
paragraph (a) of Article 296 to the same penalties as are at present 
provided by their legislation for trading with the enemy. They will 
similarly prohibit within their territory all legal process relating to 
payment of enemy debts, except in accordance with the provisions 
of this Annex. 

4. The Government guarantee specified in paragraph (b) of Article 296 
shall take effect whenever, for any reason, a debt shall not be recoverable 
except in a case where at the date of the outbreak of war the debt was 
barred by the laws of prescription in force in the country of the debtor, 
or where the debtor was at that time in a state of bankruptcy or failure 
or had given formal indication of insolvency, or where the debt was 
due by a company whose business had been liquidated under emergency 
legislation during the war. In such case the procedure specified by this 
Annex shall apply to payment of the dividends. 

The terms "bankruptcy" and "failure" refer to the application 
of legislation providing for such juridical conditions. The expression 
" formal indication of insolvency" bears the same meaning as it has 
in English law. 

5. Creditors shall give notice to the Creditor Clearing Office within 
six months of its establishment of debts due to them, and shall furnish 
the Clearing Office with any documents and information required of 
them. 

The High Contracting Parties will take all suitable measures to trace 
and punish collusion between enemy creditors and debtors. The 
~learing .offices . will ~ommunicate to one another any evidence and 
mformatIon whIch mIght help the discovery and punishment of such 
collusion. 

The High Contracting Parties will facilitate as much as possible 
postal and telegraphic communication at the expense of the parties 
concerned and through the intervention of the clearing offices between 
debtors and creditors desirous of coming to an agreement as to the 
amount of their debt. ' 

The Creditor Clearing Office will notify the Debtor Clearing Office 
of all d~bts declared to it. The Debtor Clearing Office will, in due 
course, .mform the Creditor Clearing Office which debts are admitted 
and whl~h d.ebts are contested. In the latter case, the Debtor Clearing 
Office WIll gIve the grounds for the non-admission of debt. 

6. :When a deb~ has been admitted, in whole or in part, the Debtor 
Cleanng Office ~lll at once credit the Creditor Clearing Office with 
the amount admItted, and at the same time notify it of such credit. 

7. The debt shall be deemed to be admitted in full and shall be 
credited forthwith to the Creditor Clearing Office unless within three 
months from the receipt of.the notifi~ation or such longer time as may 
be agreed to by th~ CredItor Cle~nng Office notice has been given 
by the Debtor Cleanng Office that It is not admitted. 

. 8. \Vh~n the w~ole .or part of a debt is not admitted the two clearing 
ofi,ices WIll ex.amme mto the matter jointly and will endeavour to 
bnng the parties to an agreement. 

9. The Creditor Clearing Office will pay to the individual creditor 
the sums credit~d to it out of ~he funds placed at its disposal by the 
Governme~t of Its country and m accordance with the conditions fixed 
by the s<l:ld Government, retaining any sums considered necessary 
to cover nsks, expenses or commissions. 
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. 10. Any.pers~n having claimed payment of an enemy debt which 
IS not admItt~d m whole or in part shall pay to the clearing office, by 
way of fin~, mterest at 5 per cent. on the part not admitted. Any 
pe~son havmg .unduly refused to admit the whole or part of a debt 
claImed from ~llm shall pay, ~y way of fine, interest at 5 per cent. on 
the amo~nt WIth regard to whIch hIS refusal shall be disallowed. 

Su.ch mtere.st shall run from ~he date of expiration of the period 
provIded fo~ m paragraph 7 until the date on which the claim shall 
have been dI~allowed or the debt paid. 

Each cleanng office shall, ~n so far as it is concerned, take steps to 
collect the fines above provIded for, and will be responsible if such 
fines cannot be collected. -
T~e fines will be cre~ited to the other clearing office, which shall 

retam them .a:, a contnbution towards the cost of carrying out the 
present prOVIsIOns. 

11. The b~lance betwe~n ~he clearing offices shall be struck monthly 
and the credIt balance paid m cash by the debtor State within a week. 

Nevertheless, any credit balances which may be due by one or more 
of the Allied and Associated Powers shall be retained until complete 
payment shall have been effected of the sums due to the Allied or 
Associated Powers or their nationals on account of the war. 

12. To facilitate discussion between the clearing offices each of them 
shall have a representative at the place where the other is established. 

13. Except for special reasons all discussions in regard to claims 
will, so far as possible, take place at the Debtor Clearing Office. 

14. In conformity with Article 296, paragraph (b), the High Contract­
ing Parties are responsible for the payment of the enemy debts owing 
by their nationals. 

The Debtor Clearing Office will therefore credit the Creditor Clearing 
Office with all debts admitted, even in case of inability to collect them 
from the individual debtor. The Governments concerned will, never­
theless, invest their respective clearing offices with all necessary powers 
for the recovery of debts which have bee~ admitted. . 

As an exception, the admitted debts owmg by persons haymg suffe~ed 
injury from acts of war shall only be credited to the CredIto~ Cleanng 
Office when the compensation due to the person concerned 111 respect 
of such injury shall have been paid. . 

IS. Each Government will defray the expenses of the cleanng office 
set up in'its territory, including the salaries of the staff. 

16. Where the two clearing offices are unable to agree whether a 
debt claimed is due, or in case of a difference b~tween an enemy ~ebtor 
and an enemy creditor or between the cleanng ~ffices, the dIspute 
shall either be referred to arbitration, if the parties so agree u~der 
conditions fixed by ag::eement ~etwee!1 them, or referred to the MIxed 
Arbitral Tribunal prOVIded for 111 SectIOn VI hereafter. . 

At the request of the Cred~to:: C:le~ring Office the dIspute may, 
however, be submitted to the ]UnSdlctlOn of the Courts of the place 
of domicile of the debtor. . 

17. Recovery of sums found by the Mixed Arbitral Tnbunal, the 
Court or the Arbitration Tribunal to be due shall .be effected t~o~lh 
the cl~aring offices as if these sums were debts admItted by the e or 
Clearing Office. . t ho 

18 Each of the Governments concerned shall.app01l1t ~n ~g;~b w I 
will be responsible for the presentation. to the ~hxedtrbltr;'h' n una

t 
~il{h:x~:;i~~ c~n::nc::~ ~~n~:~al~v~~ li~e cl::;~~~e~ta~~es or l~o~g:s~I 
e loyed by its nationals b t't '11 ml ,. will be arriv~d at on documentary evidence, u d~ w~ 

eClSIOns . I h the parties in person or accor 1I1g a 
be open to the Tnbuna to ear. d b 'the two Govern-
their preference by their r~pres~nttatI~~~:p~~~eshal be competent to 
ments, or by the ~gent re erre

t 
0 ~o re:open and maintain a claim 

intervene along WIth the par y or 

abandoned by t.he same. , d will lay before the Mixed Arbitral 
19. The clean~g offices. conce:r~ cuments in their possession. so as 

Tribunal all the mformatlOn'dan ?dly on the cases which are brought 
to enable the Tribunal to deCl e rapi 

before it. d appeals against the joint f the parties concerne < -. 1 20. Where one o. 1 hall make a deposit aga1l1st t ~e 
decision of the tw~ deanng ~ffi~,:: r~~u~ded when the first judgment IS 
costs, which depOSIt shall on y 11 t d in proportion to the ~uccess 
modified in favo.ur of the a~pec:s~ o~~uch a refund being reqUIred. to 
he may attain, hIS opponen~ 111 f the costs and expenses. Secunty 
pay an equivalent. proportlOn b~ substituted for a deposit. 
accepted by the Tnbunal may 

.. .. u Z4,Q de L £ J, J ; J;U).. 

h i 
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A fee of 5 per cent. of the amount in dispute shall be charged in 
respect of all cases brought befor.e the Tribunal. This fee shall, 
unless the Tribunal directs otherwise, be borne by the unsuccessful 
party. Such fee shall b~ added to the deposit referred to. It is also 
independent of the secunty. . ' 

The Tribunal may award to one of the parties a sum m respect of 
the expenses of the proceedings. . 

Any sum payable under this paragraph shall ~e credited to the 
clearing office of the successful party as a separate item. 

21. With a view to the rapid settlement of claims, ~ue regard s~all 
be paid in the appointment o~ all per.sons connect~d With the cleanng 
offices or with the Mixed Arbitral Tnbunal to then knowledge of the 
language of the other country c?ncerned. Each of the clearing offices 
will be at liberty to correspond With the other, and to forward documents 
in its own language. 

22. Subject to any special agreement to the contrary between the 
Governments concerned, debts shall carry interest in accordance with 
the following provisions:-

Interest shall not be payable on sums of money due by way of dividend 
interest, or other periodical payments which themselves represent 
interest on capital. . 

The rate of interest shall be 5 per cent. per annum except m cases 
where, by contract, law, or cu,tom, the creditor is entitled to raymer:t 
of interest at a different rat In such cases the rate to which he is 
entitled shall prevail. 

Interest shall run from 
(or, if the sum of money t 
the date at wliich it fell .' 
office of the creditor. 

e, date of commencement of hostilities 
e recovered fell due during the war, from 

) until the sum is credited to the clearing 

Sums due by way of interest shall be treated as debts admitted by 
the clearing offices and shall be credited to the Creditor Clearing Office 
in the same way as such debts. 

23. Where by decision of the clearing offices or the Mixed Arbitral 
Tribunal a claim is held not to fall within Article 296, the creditor shall 
be at liberty to prosecute the claim before the Courts or to take such 
other proceedings as may be open to him. 

The presentation of a claim to the clearing office suspends the operation 
of any period of prescription. 

24. The High Contracting Parties agree to regard the decisions of 
the Mixed 'Arbitral Tribunal as final and conclusive, and to render 
them binding upon their nationals. 

25. In any case where a Creditor Clearing Office declines to notify 
a claim to the Debtor Clearing Office, or to take any step provided for 
in this Annex, intended to make effective in whole or in part a request 
of which it has received due notice, the enemy creditor shall be entitled 
to receive from the clearing office a certificate setting out the amount 
of the claim, and shall then be entitled to prosecute the claim before 
the Courts or to take such other proceedings as may be open to him. 

SECTION IV.-PROPERTY, RIGHTS, AND INTERESTS. 

ARTICLE 297. 

The question of private prop.erty, rights and interests in an enemy 
cOUI~try shall be settled. ,:ccordmg to the principles laid down in this 
SectiOn and to the prOViSiOns of the Annex hereto:-

. (a) The exceptional war measures and measures of transfer' (defined 
m paragraph 3 o~ the Ann?x hereto) taken by Germany with respect 
to the property, nghts and mterests of nationals of Allied or Associated. 
?owers, includin~ c?mp~riies,and associations in which they are 
l1~tereste~, wh~n hqmdatiOll has not been completed, shall be imme­
dIately dlscontmued or st.ayed and the property, rights, and interests 
~oncerned restor?d to their 0:v~ers, who shall enjoy full rights therein 
111 accord'l;nce WIth the prOViSlOns of Article 298. '. 

(b) Subject to any contrary stipulations which may be provided 
for 11~ the presen~ Treaty, the Allied and Associated Powers reserve 
the n~ht to ret am and liquidate all property, rights and interests 
bc1ongl11g at tl~e date of the coming into force of the present Treaty 
to German natlOnals or companies controlled' b tl 'th' th' t > • t' I" ,c. y lCm, WI l!l elr 
n,:1 ,ones, co omes, possessions, and protectorates; including terri­
to~~es c~de~l to. them by the pr~sent Treaty. ' 

f I he lIq~lldatiOn sha~l be carned out in accordance with the laws 
o the AllIed or ASSOCIated State concerned, and the German owner 

-------.... ~.~ ...... 
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shall n?t be able to dispose of such property, rights, or interests nor 
to subject theI? to any charge without the consent of that State. 

q-erman natI~nals who acquire ipso facto the nationality of an 
AllIed or Ass?clated ~ower m accordance with the provisions of 
H~e present lreaty will not be considered as German nationals 
wlthm the meaning of this paragraph, 

(c) ,The price .or the amount of compensation in respect of the 
exerClse .of the nght ref~rred to in the preceding paragraph (b) will 
be fixed m accordance with ~he m~thods of sale or valuation adopted 
by ~he .laws of the country m which the property has been retained 
or hqmdated, " 

(d) As between the Allied and Associated Powers or their nationals 
on the one ha!ld and Germany or her nationals on the other hand, 
all the exceptlOnal war measures, or measures of transfer, or acts 
done or to be done in execution of such measures as defined in para­
gra phs 1 and 3 of the Annex hereto shall be considered as final and 
binding upon all persons except as regards the reservations laid down 
in the present Treaty. 

(e) The nationals of Allied and Associated Powers shall be entitled 
to compensation in respect of damage or injury inflicted upon their 
property, rights, or interests, including any company or association 
in which they are interested, in German territory as it existed on 
August 1, 1914, by the application either of the exceptional war 
measures or measures of transfer mentioned in paragraphs 1 and 3 
of the Annex hereto, The claims made in this respect by such 
nationals shall be investigated, and the total of the compensation 
shall be determined by the Mixed Arbitral Tribunal provided for 
in Section VI or by an Arbitrator appointed by that Tribunal. 
This compensation shall be borne by Germany, and may be charged 
upon the property of German nationals within the territory or under 
the control of the claimant's State. This property may be con­
stituted as a pledge for enemy liabilities under the conditions fixed 
by paragraph 4 of the Annex ~ereto, T~e payment of this compen­
sation may be made by the AllIed or AssoClated State, and the amount 
will be debited to Germany. 

(f) Whenever a na~ional of an Al!ied or Associated Power is 
entitled to property which has been subJect.ed to a ~easur~ of ~ransf~r 
in German territory and expresses a de~lre for Its restItutlOn, his 
claim for compensation in accordance with para~r,:-ph ,(e) s~all ?e 
satisfied by the restitution of the said property If It stIll eXists 111 

~~. . 
In such case Germany shall take all necessary steps to restore 

the evicted ov,ner to the possession of his property, free from all 
encumbrances or burdens with whi~h it may have ,beep, charged 
after the liquidation, and to indemmfy all tlurd parties 1I1Jured by 

the restitution. .,'.. t b ff t'd 
If the restitution provided for m tIns paragraph ,cannu e e ec e , 

rivate a reements arranged by the intermedlatlOn of the Pow:rs 
~oncernef or the clearing offices provided for in ~he 1n~% tc~il~~~~I; 
III may be made, in order to secure that,the natlon~ ,0 e f d to 
Associated Power may secure compensatlOn for the ,1I1JU

l 
rytre e~~eh he 

, h ( ) b the rant of advantages or eqmva en s w IC , 
~~!e~:af~~ce;t i!placegof the property, rights, or interests of whIch 

he was deprive~tution in accordance with this Article, the price or 

h
Throug\ ret pensation fixed by the application of paragraph (e) 

t e amoun 0 com I f th perty restored account 
will be reduced by the ac~ual. va u,e 0 t of l~~~ of use or dete;ioration. 
being taken of compensatlOn 1Il respec ' 

h (f) arc reserved to owners 
(g) The rights conferre~ by par~grap, ated Powers within whose 

who are nationals of Alhed or S~~~l the general liquidation of 
territory legislative measures, prescn lIlg t applied before the 
enemy property, rig~t~, or lIlterests were no c 

signature of t~:e ArmistIce. lication of paragraph (f), restitu-
(h) Except, m cases where, by art et proceeds of sales of ell:emy 

tions in specie have been made'h le nr situated carried out either 
. ht interests w ereve , , I d ' property, ng s, or, ' 'b lication of this ArtIc e, an 111 

by virtue of war leglslatlOn, or, y aP
h
P 11 be de"lt with as follows:-

1 11 1 sets of enemies, s a .~ 
genera a cas 1 as , S ' III and the Annex 

(1) As regards powers adoptmhg eCtt~o;hall be' credited to the 
'd eeds and cas asse , t'fi thereto, the ~al proc , t' al through the cleanng 0 Ice 

Power of which the owner IS a nal·ltonb, l~nce in favour of Germa.ny 
1 h ler' "l1Y creCI a, , \ t' I 243 establishec t ,ereunc ""', It 't1 as provided 111 r r IC e . 

resulting therefrom shall be (lea WI 1,. 
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(2) As regards Powers not adopting Section III and the Annex 
thereto the proceeds of the property, rights, and i~terests, and 
the cas'h assets, of the nationals of Allied or AssocIated Po:-vers 
held by Germany shall be paid immediately to the person entitled 
thereto or to his Government; the proceeds of the property, 
rights, and interest,s, and the c~sh assets, of German na,tlOnals 
received by an AllIed or AssocIated ~o,,:er shall be subJec~ to 
disposal by such Power in accordance wIth I~S laws and regulatlOns 
and may be applied in payment of the clau:ns and debts defined 
by this Article or paragraph 4 of the Annex hereto, Any property, 
rights, and interests or proce~d" thereof, o~ cash, assets not ,used 
as above provided may be retallled by the smd AllIed or Assocla~ed 
Power and if retained the cash value thereof shall be dealt wIth 
as provided in Article 243, . 

In the case of liquidation effected in new States, whIch are 
signatories of the present Treaty.as Allied and A;ssociated Pow~rs, 
or in States which are not entitled to share III the reparatlOn 
payments to be made by Germany, the proceeds of liquidations 
effected by such States shall, subject to the rights of the Reparation 
Commission under the present Treaty, particularly under Articles 
235 and 260, be paid direct to the owner. If on the application 
of that owner, the Mixed Arbitral Tribunal, provided for by 
section VI of this Part or an arbitrator appointed by that Tribunal 
is satisfied that the conditions of the sale or measures taken by 
the Government of the State in question ourside it!! genetallegis­
lation were unfairly prejudicial to the price obtained, they shall 
have discretion to award to the owner equitable compensation 
to be paid by that State. 
(i) Germany undertakes to compensate its nationals in respect 

of the sale or retention of their property, rights, or interests in Allied 
or Associated States, 

(j) The "amount of all taxes and imposts upon capital levied or 
to be levied by Germany on the property, rights, and interests of 
the nationals of the Allied or Associated Powers from November 11, 
1918, until three months from the coming into force of the present 
Treaty, or, in the case of property, rights, or interests which have 
been subjected to exceptional measures of war, until restitution in 
accordance with the present Treaty, shall be restored to the owners. 

ARTICLE 298. 

Germany undertakes, with regard to the property, rights, and interests 
including companies and associations in which they were .interested, 
restored to nationals of Allied and Associated Powers in accordance 
with the provisions of Article 297, paragraph (a) or (f):-

(a) to restore and maintain, except as expressly provided in the 
present Treaty, the property, rights, and interests of the nationals 
of Allied or Associated Powers in the legal position obtaining in 
respect of the property, rights, and interests of German nationals 
under the laws in force before the war; 

(b) not to subject the property, rights, or interests of the nationals 
of the Allied or Associated Powers to any measures in derogation 
o,f property :ights, which are not applied equally to the property, 
nghts, an~ lll,terests of German nationals, and to pay adequate 
compensatlOn III the event of the application of these measures. 

ANNEX. 

1. I~ ~ccordance, with the provisions of Article 297, paragraph (d), 
the vahdity of ve,stlllg orders and of orders for the winding up of busi­
~esses o,r compames, and of any other orders, directions, decisions, or 
mstructlOns of any Court or any Department of the Government of 
any of the ~igh C;ontracting Parties made or given, or purporting to 
be made or f~'lVen, m pu~suance of war legislation with regard to enemy 
property, nghts, and mterests is confirmed, The interests of all 
person" ,shal~ be reg~r,ded as ,having ?een effectively dealt with by any 
order, dlfectlO,n, declslOn, or lllstructlOn dealing with property in which 
they ,may ?e mterested, ,whe~her or not such interests are specifically 
mentlOned,lll the order, dlrectlOn, decision, or instruction, No question 
sh~ll be rmsed as to the regularity of a transfer of any property rights 
ormt t d It 'th' .' , , eres s, ea WI m pursuance of any such order direction decision 
or mstruction Every t' t k . h ' , , b " ' ac lOn a en WIt regard td' any property, 

usmcss, or company, whether as regards its investigation sequestration 
compulsoryadministratl'on 1 ' 't' ,,', , I . L L, t se, requisl lOn, supervislOn, or wmdmg up, 
t le sale or management of property, rights, interests, the collection 

IIHl4i k ,;4; Q Uk c ;4 4AY4&W4MQ4., ; ____ t .... ~-... C"~" 
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or discharge of debts the pa t f 
any: .other matter w'hat:'\oev~mei~ 0 costs, charges, or expenses, or 
deCIsIOns, or instructions of a ' C pursuance of orders, directions 
Government of any of the Rtf;' c ourt ~r. of any ,Department of th~ 
or purporting to be made or i g .0ntractIng PartIes, made or given 
regard to er,temy property ri:h~:n, I~ ~ursuan~e of war legislation witl; 
that the provisions of thi; , Orhlll erests, IS confirmed. Provided 
titles to property heretofoiea~agra:p ds~all not be held to prejudice the 
i? accordance with the laws oc?~~re 111 goo~ faith. and for value and 
sItuated by nationals of the All' d e c~u~try ~n whIch the property is 

The provisions of this para r:
e 
h ~n ssoCIated Powers. 

mentioned measures as have
g 

b p to ~ot apply to such of the above­
in invaded or occupied territor;en \ en b1 the German authorities 
measures as have been taken b ,~or 0 suc of the above-mentioned 
since November 11 th 1918 11 Yf ehr?lhany or the ~erman authorities 

, ,a 0 w IC shall be vOld. 
2. )1"0 claim or action shall b d 

or Associated P ,e rna e or brought against any Allied 
the direction of °a:~ 1~~:F:l1~~ a~y per~n acting on behalf of or under 
of such a Power b G u on y or epartment of the Government 
resident in respect ~f a erma~y or by any ~erman national wherever 
, h' , ny ac or omISSIOn WIth regard to his property 

ng ts, or lll~erests dU~lllg the war or in preparation for the war. Simi-
~arly no claIm or actIon shall, b~ made or brought against any perSOll 
111 respect of any act or omISSIOn under or in accordance with the 
~:~~;~onal war measures, laws or regulations of any Allied or Associated 

3, In ~~t~cle 297 and this Annex the expression " exceptional war 
~e,:-s~res lllcludes measures of all kinds, legislative, administrative 
jU,dICIal, or others, that have been taken or will be taken hereafte; 
WIth regard to ,enemy property, and which have had or will have the 
effe,ct of removlllg from, the proprie~ors the power of disposition over 
theIr prop~~ty, though WIthout affectlllg the ownership, such as measures 
of supervISIOn, .of compulsory adI?inistration, and of sequestration; 
or measures whIc,h have had o~ wIll have as an object the seizure of 
the use of, or the lllterference WIth enemy assets for whatsoever motive 
under whatsoever form, or in whatsoever place, Acts in the execution 
of these measures include all detentions, instructions, orders, or decrees 
of Government departments or Courts applying these measures to 
e~emy proper~y! as ':VeIl as acts perfor,med by any person connected 
WIth the admIlllstratIOn or the superVIsion of enemy property, such 
as the payments of debts, the collecting of credits, the payment of any 
costs, charges, or expenses, or the collecting of fees, 

I1Ieasures of transfer are those which have affected or will affect the 
ownership of enemy property by transferring it in whole or in part to 
a person other than the enemy owner, and without his consent, such 
as measures directing sale, liquidation, or devolution of ownership in 
enemy property, or the cancelling of titles or securities. 

4. All property, rights, and interests of German nationals within 
the territory of any Allied or Associated Power and the net proceeds 
of their sale, liquidation or other dealing therewith may be charged 
by that Allied or Associated Power in the first place with payment 
of amounts due in respect of claims by the nationals of that Allied or 
Associated Power with regard to their property, rights, and interests, 
including companies and associations in which they are inte:ested, 
in German territory, or debts owing to them by Germ~n natIOnals, 
and with payment of claims growing out of acts commItted by the 
German Government or by any German authorities since July 31, 
1914 and before that Allied or Associated Power entered into the war. 
The ~mount of such claims may be assessed by an arbitrator. appoint~d 
by Mr. Gustave Ador, if he is willing, or, if no. such a~p01l1t~ent IS 
made by him, by an arbitrator appointed by the MIxed Arl;Jltral Tnbunal 
provided for in Section VI. They may, be charged 111 ,the second 
place with payment of the amounts due 111 respe~t of claIms by tl~e 
nationals of such Allied or Associated Power WIth regard to theIr 
property, rights, and interests in the territory of other enemy Powers 
in so far as those claims are otherwise unsatlsfied. 

S. Notwithstanding the provisions of Art~cle 297, wh~re imme,di­
at ely before the outbreak of war a companY,1I1corporated 111 an AllIed 
or Associated State had rights in common WIth a company c0!ltrol~ecl 
by it and incorporated in Germany to the use of trade marks 111 t!nrd 
countries, or enjoyed tbe use in common with such c.omp~ny of u11lgue 
means of reproduction of goods or articles for sale 111 thIrd countnes, 
the former company shall alone have the right to use these trade marks 
in third countries to the exclusion of the German company, and these 



14 Tonga Treaty oj Peace Order Regulation 1920. 

unique means of reproduction sha~l be hande,d over to the Jor~er 
company, notwithstanding any actlOn. under. Ger:rr:-an wa~ legIslatIon 
with regard to the latter company or Its busIlless, ~ndustnal property 
or shares. Nevertheless, the former company, If r~q~ested, shall 
deliver to the latter company derivative copies permittIllg t?e con­
tinuation of reproduction of articles for use within German terntory. 

6. Up to the time when restitution is carried out in ?-ccordance with 
Article 297, Germany is responsible for the .conservatlOt; of property, 
rights, and interests of the nat~on.als o~ Alhe~ or AssoClat~d Powers, 
including companies and assoCIatlOns Ill. wInch they are mterested, 
that have been subjected by her to exceptlOnal war measures. 

7. Within one year from the coming into force of the pres~nt Treaty 
the Allied or Associated Power~ will specify the property, nghts, and 
interests over which they intend to exercise the right proyided ill 
Article 297, paragraph (f). 

8. The restitution provided in Article 297 will be carried out by 
order of the German Government or of the authorities which have 
been substituted for it. Detailed accounts of the action of adminis­
trators shall be furnished to the interested persons by the German 
authorities upon request, which may be made at any time after the 
coming into force of the present Treaty. 

9. Until completion of the liquidation provided for bv Article 297, 
paragraph (b), the property, rights, and interests of German nationals 
will continue to be subject to exceptional war measures that have been 
or will be taken with regard to them. 

10. Germany will, within six months from the coming into force 
of the present Treaty, deliver to each Allied or Associated Power all 
securities, certificates, deeds, or other documents of title held by its 
nationals and relating to property, rights, or interests situated in the 
territory of that Allied or Associated Power, including any shares, 
stock, debentures, debenture stock, or other obligations of any company 
incorporated in accordance with the laws of that Power. 

Germany will at any time on demand of any Allied or Associated 
Power furnish such information as may be required with regard to the 
property, rights, and interests of German nationals within the territory 
of such Allied or Associated Power, or with regard to any transaction 
concerning such property, rights, or interests effected since July 1, 1914. 

11. The expression "cash assets" includes all deposits or funds 
established before or after the declaration of war, as well as all assets 
coming from deposits, r9venues, or profits collected by administrators, 
sequestrators, or others from funds placed on deposit or otherwise, 
but does not include sums belonging to the Allied or Associated Powers 
or to their component States, Provinces, or Municipalities. 

12. All investments wheresoever effected with the cash assets of 
nati0!la~s of. the ~igh Contracting Parties, including companies and 
a.ssoCIatlOns III whIch such nationals were interested, by persons respon­
SIble for the administration of enemy properties or having control 
o.ver such administration, or by order of such persons or of any autho­
nty whatsoever, shall be annulled. These cash assets shall be accounted 
for irrespective of any such investment. 

13. Within one month from the coming into force of the present 
Treaty, or.on demand at any time, Germany will deliver to the Allied 
and AssocIated Powers all accounts vouchers records documents 
and inf?rmation of any kind which ~ay be wi·thin Ger~an territory: 
and whIch concern the property, rights, and interests of the nationals 
of t?ose Powers, including companies and associations in which they 
are mterested, that have been subjected to an exceptional war measure 
or to .a measure of transfer either in German territory or in territory 
occuPIed by Germany or her allies . 
. T!le controllers, supervisors, managers, administrators, sequestrators, 

hqmdators, and receIvers shall be personally responsible under guaran­
tee of the German Government for the immediate delivery in full of 
these accounts and documents, and for their accuracy . 
. 14. The p~ovisions of Article 297 and this Annex relating to property 

r?gh~s, :;l.lld Illterests in an enemy country, and the proceeds of the 
hqmda!lOn thereof, apply to debts, credits, and accounts, Section III 
regulatlIlg only the method of payment. 

In the settlement of matters provided for in Article 297 between 
Germany and the Allied or Associated States, their colonies or protector­
ates, or anyone of the British Dominions or India, in respect of any 
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of which a declaration shall not h 
Section III, and between their res a~: been, made that .they adopt 
Section III respecting the currenc:ei~ 1~~li~ftlO~als, the provisions of 
and the rate of exchange and of intere t l' 111 1Ml'ment IS to be madc 
ment of the Allied or Associat d P s S 1<1 app y unless thc GoV('rn­
months of the coming into force ~f th~w~r conc~rned shal,l within six 
that the said provisions are not to be !pesl~ndt 1reaty notIfy Germany pie, 

IS, The provisions of Article 297 and this Annex a ' , 
literary and artistic property which has been PPlllYl to Ilndustr~al, 
, tl I' 'd t' or WI )e (calt with m Ie lqm a IOn of property rights in.terests '. b' 

d I · I . '.' , conlpanles or llSlncsses 
un er war egis atlOn by the Allied or Associated P . 'th th . , owcrs, or 111 accord-
ance WI e stIpulatIOns of Article 297, paragraph (b). 

SECTION V.-CONTRACTS, PRESCRIPTIONS, JUDGMENTS. 

ARTICLE 299 .. 

(~) Any con,tract concluded betw~en enemies shall be regardcd as 
havmg been ~lssolved as ,from the time when any two of the parties 
bec.am~ enen:l~s, except 111 respect of any debt or other pecuniary 
obh~atlOn ans1l1g out. of any act done or moncy paid thereunder, 
subject to the exceptIOns and special rules with regard to paticular 
contracts or classes of contracts contained herein or in the Annex hereto. 

(b) A~y contrac~ o.f w~lich the execution shall be required in the 
general 1I1terest, wlthlll SIX months from the date of the coming into 
force of the present Treaty, by the Allied or Associated Governments 
of which one of the parties is a national, shall be excepted from dis­
solution under this Article, 

When the execution of the contract tl1U~ kept alive would, owing 
to the alteration of trade conditions, cause one of the parties substantial 
prejudice the Mixed Arbitral Tribunal provided for by Scction VI shall 
be empowered to grant to the prejudiced party equitable compensation. 

(c) Having regard to the provisions of the Constitution and law of 
the United States of America, of Brazil, and of Japan, neither the present 
Article, not Article 300, nor the Annex hereto shall apply to contracts 
made between nationals of these States and German nationals; nor 
shall Articlc 305 apply to the United States of America or its nationals. 

(d) The present Article and the Annex hereto shall not apply to 
contracts the parties to which became enemies by reason of one of 
them being an inhabitant of territory of which the sovereignty has been 
transferred, if such party shall acquire under the present Treaty thc 
nationality of an Allied or AssociatedPo:wer, nor shall ~hey apply to 
contracts between nationals of the Allied and ASSOCiated Powers 
between whom trading has been prohibited by !eason of onc ?f the 
parties bcing in Allied or Associated territory 111 the occupatIOn of 
the cnemy. 

(e) Nothing in the present ~rticle or the A~nex he.reto shall ~e 
deemed to invalidate a transactIOn lawfully carned out m accordance 
with a contract between enemies if it has been carried out with the 
authority of one of the belligerent Powers. 

ARTICLE 300. 

(a) All periods of prescription, or limitation of right of action, 
whether they began to run before or after the outbr.eak of war, shall bc 
treated in the territory of the High Contracting PartIes, so far as rega~ds 

. 'h 'b pended for the duratIoll relatIOns between enemIes, as avmg een ~us. J . 
of the war. They shall begin to run agalll at earlIest t~r~e m().ll~ IS 

.. f th t Treaty TIns provlslOll after the commg 1I1to force 0 e presen '. . 
shall apply to the period prescribed for the presentatIOn fof mt~.rt?st 

h t t · for repayment 0 secun les or dividend coupons or for t e presen a IOn 
drawn for repayment or repayable on any other ground. 1 'th 

(b) Whe~e, on a~count of failure to perfor~e~~ho~\l~~ec~~!r/t~~~en 
any formalIty dunng the war" m~asures of e; 1 f an Allied or Asso-
'G t't t th reJudlce of a natIOn a 0 , II?- erman ern ory? e p . I hall if the matter does not 
clated Power, the claIm of such natlOna ,s of ~n Allied or Associated 
fall within the competence ?f the co~rtsl Tribunal provided for by 
Power, be heard by the MIxed Arbltra . 
Section VI. . t d erson who is a national 

(c) Up~n the applic',ltion of any Illter~i~edP Arbitral Tribunal shall 
of an Alhed or ASSOCIated ~ower th~h h been prejudiced by the 
order the restoration of the nghts :whiC ave h (b) wherever, haying 
measures of execution refe~red to III par~fgrt~ cas~, such re~torati()n 
regard to the particular CIrcumstances 
is equitable and possible. 

diU ;utt . Ii . at: m414iA AM 24i iC . 
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If such restoration is inequitable or impos~ibl.e the Mixed Arbitr!l.l 
Tribunal may grant compensation to the preJud1ced party to be pmd 
by the German Government. .. 

(d) Where a contract between, enemies has been dissol,:,ed by r~~son 
either of failure on the part of e1ther party to carry ou~ 1tS provislOns 
or of the exercise of a right stipulated in the contract 1tself .the party 
prejudiced may apply to the Mixe~ Arbitra~ Tribunal for rehef. The 
Tribunal will have the powers provided for ill paragraph (c). 

(e) The provisio,ns of the pre,ceding paragrayhs of this Article shall 
apply to the natlOnals of Alhed and AssoClated Powers who have 
been prejudiced by reason ~f meas~ll'es r~ferred to above taken by 
Germany in invaded or occupied terntory, if they have not been other­
wise compensated, 

(f) Germany shall compensate a~y third party who !llay be ,Pre­
judiced by any restitution or restoratwn ordered by the Mixed Arb1tr~l 
Tribunal under the provisions of the preceding paragraphs of this 
Article. 

(g) As regards negotiable instruments, the period of three months 
provided under paragraph (a) shall commence as from the date on 
which any exceptional regulations applied in the territories of the 
interested Power with regard to negotiable instruments shall have 
definitely ceased to have force. 

ARTICLE 301. 

As between enemies no negotiable instrument made before the war 
shall be deemed to have become invalid by reason only of failure 
within the required time to present the instrument for acceptance 
or payment or to give notice of non-acceptance or non-payment to 
drawers or indorsers or to protest the instrument nor by reason of 
failure to complete any formality during the war. 

Where the period within which a negotiable instrument should have 
been presented for acceptance or for payment, or within which notice 
of non-acceptance or non-payment should have been given to the drawer 
or indorser. or within which the instrument should have been protested 
has elapsed during the war, and the party who should have presented 
or protested the instrument or have given notice of non-acceptance 
or non-payment has failed to do so during the war, a period of not less 
than three months from the corning into force of the present Treaty 
shall be allowed within which presentation, notice of non-acceptance 
or non-payment or protest may be made. 

ARTICLE 302. 

Judgments given by the Courts of an Allied or Associated Power 
in all cases which, under the present Treaty, they are competent to 
decide, shall be recognised in Germany as final, and shall be enforced 
without it being necessary to have them declared executory. 

If a 5udgme~t in respect of any dispute which may have arisen has 
be~n glVen dunng the war by a German Court against a national of an 
Alhed or Associated State in a case in which he was not able to make 
?is .defence, the Allied and ,Associated national who has suffered pre­
Jud1ce th~reby sh~ll be e?titled to recover compensation, to be fixed 
by the l\llxed Arbitral Tnbunal provided for in Section VI. 

At the instance of the national of the Allied or Associated Power 
the compensation above mentioned may, upon order t~ that effect 
of th~ Mixed Arb~tra,l Tribu~al, ?e effe~ted where it is possible by 
~eplacillg the parties ill the situatwn wh1ch they occupied before the 
Judgment was given by the German Court. . . 

T?e abov~ compensation may likewise be obtained before the Mixed 
Arbitral Tnbunal by the nationals of Allied or Associated Powers 
who have suffered prejudice by judicial measures taken in invaded 
or occupied territories, if they have not been otherwise compensated. 

ARTICLE 303. 

"ro~ the purpo,~e of Sections III, IV, V, and VII, the expression 
unng the war means for each Allied or Associated Power the period 

between the commencement of the state of war between that Power 
and Germany and the corning into force of the present Treaty. 
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ANNEX. 

1. GENERAL PROVISIONS. 

1. Within the meaning of Articles ~99, 300, and 301, the parties to 
a contract shall be r~g~rded as enemIes when trading between them 
shall have been prohIbIted by or otherwise became unlawful under 
!aws, orders, or regulations to which one of those parties was subject. 
rhey shall be deemed to have become enemies from the date when 
such trading was prohibited or otherwise became unlawful. 

2. The following classes of contracts are excepted from dissolution 
by Article 299 and, without prejudice to the rights contained in Article 
2.97 (b) of Section IV, remai!l in force subject to the application of domes­
tIc laws, orders, or regulatIOns made during the war by the Allied and 
Associated Powers and subject to the terms of the contracts:_ 

(a) Contracts having for their object the transfer of estates or 
of real or personal property where the property therein had passed 
or the object had been delivered before the parties became enemies; 

(b) leases and agreements for leases of land and houses; 
(c) contracts of mortgage, pledge, or lien; 
(d) concessions concerning mines, quarries, or deposits; 
(e) contracts between individuals or companies and States, pro­

vinces, municipalities, or other similar juridical persons charged 
with administrative functions and concessioris granted by States, 
provinces, municipalities, or other similar juridical persons charged 
with administrative functions. 

3. If the provisions of a contract are in part dissolved under Article 
299, the remaining provisions of that contract shall, subject to the 
same application of domestic laws as is provided for in paragraph 2, 
continue in force if they are severable, but where they are not severable 
the contract shall be deemed to have been dissolved in its entirety, 

H.-PROVISIONS RELATING TO CERTAIN CLASSES OF CONTRACTS. 

Stock Exchange and Commercial Exchange Contracts. 

4.-(a) Rule~ made, d?ring th~ ~ar by any recognised Exchange 
or Commercial AssocIatIOn provIdIng for the closure of contra,cts 
entered into before the war by an enemy arc confirmed by th~ HIgh 
Contracting Parties, as also any action taken thereunder, ?rovlc!ed-

( ') 1'1 at the contract was expressed to be made subject to the I 1 . , 
rules of the Exchange or Association In questIOn. 

(ii) That the rules applied to all persons concerned, , 
(iii) That the conditions attaching to the closure were faIr and 

reasonable, , 
(b) The preceding paragraph shall not apply to rules made dunng 

h or Commercial Associations in the dis­the occupation by Exc anges 
tricts occupied by the enemy, " ' 

TI 1 re of contracts relating to cotton "futures" wlach 
(c) 1e c osu J 1 31 1914 under the decision of the Liverpool were closed as on u y, , 

Cotton Association is also confirmed. 

Security, 

" h ld for an unpaid debt owing by an enemy 
5, The sale of a secuntb

y 
e I'd 'rrespective of notice to the owner h 11 b ' d cd to have een va I I d 

s a e ~em_, 'and with reasonable care and pru ence, 
if the credItor acted In good faI~~ d of such sale shall be admitted, 
and no claim bY,' the debtor on f g~ou~n sale of securities effected by 

This stipulatIOn shall not app y ,0 g~ons invaded or occupied by an enemy during the occupatIOn In re 
the enemy. 

Negotiable I nstrumenl: 

, t Section III and the Annex theret<" 
6, As r~gards P.o:ve,rs wInc? ~I~oPbetween enemies and ~'esll1ting fr~m 

the pecumary obh&dlOn~ eXIstl ~nts, shall l:e adjusted In ,confonmty 
the issue of negotIable lIlstru~ t lI'ty of the Cleanng Offices, 'A b the lIlstrumen a , 
with the saId nnex y, f the holder as regards the vanous which shall assume the nghts 0 

remedies open to him. I' hI 
during the war become la c 

7 If a person has either ~efore °d
r 

ce with an undertaking given 
' " t ' ent In accor an chI tt upon a negotIable InS lum uentl become an enemy, t ? <l: ,er 

to him by a person wh? has s~!seth for~er in respect of his habIllt} 
shall remain liable to lIldemlll y e 
notwithstanding the outbreak of war. 
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IlL-CONTRACTS OF INSURANCE. 

S Contracts of insurance entered into by. any person :vit~ another 
. h bsequently became an enemy wIll be dealt wIth III accord-person w 0 su. . 

ance with the followmg paragraphs.-

Fire Insurance. 

9 C t ts for the insurance of property against fire entered into 
on rac . . h th h 

by 'a person interested in such property WIt ano er person w 0 

b tly became an enemy shall not be deemed to have been 
su sequen • f h b' 
dissolved by the outbreak of war, ?r by the. fact 0 t e person ecom~ng 

emy or on account of the fallure dunng the war and for a penod 
an en , . bl' t' d th t t of three months thereafter ~o perform hIS 0 Iga IOns un er e con r~c , 
1 t they shall be dissolved at the date when the annual premlUm 
)U . . f . d f 
becomes payable for the first time after the eXpIratIOn 0 a peno 0 

three months after the coming into force ~f the pr~sent Tr~aty. 
A settlement shall be effected of unpaId p:emlUms WhICh ?ecame 

due during the war, or of claims for losses whIch occurred dunng the 
war. 

10. Where by administrative or legislative action an. insurance 
against fire effected before the :var has been transferre? dunng the .war 
from the original to another msurer, the transfer WIll be recogmsed 
and the liability of the original insurer will be deemed to have ceased 
as from the date of the transfer. The original insurer will, however, 
be entitled to receive on demand full information as to the terms of 
the transfer, and if it should appear that these terms were not equitable 
they shall be amended so far as may be necessary to render them 
equitable. ' 

Furthermore the insured shall, subject to the concurrence of the 
original insurer, be entitled to re-transfer the contract to the original 
insurer as from the date of the demand. 

Life Insurance. 
11. Contracts of life insurance entered into between an insurer and 

a person who • subsequently became an enemy shall not be deemed 
to have been dissolved by the outbreak of war, or by the fact of the 
person becoming an enemy. 

Any sum which during the war became due upon a contract deemed 
not to have been dissolved under the preceding provision shall be 
recoverable after the war with the addition of interest at five per cent. 
per annum from the date of its becoming due up to the day of payment. 

\Vhere the contract has lapsed during the war owing to non-payment 
of premiums, or has become void from breach of the conditions of the 
contract the assured or his representatives or the persons entitled shall 
have the right at any time within twelve months of the coming into 
force of the present Treaty to claim from the insurer the surrender 
value of the policy at the date of its lapse or avoidance. 

'Where the contract has lapsed during the war owing to non-payment 
of premiums the payment of which has been prevented by the enforce­
ment of measures of war, the assured or his representative or the 
persons entitled shall hctve the right to restore the contract on payment 
of the premiums with interest at five per cent. per annum within three 
months from the coming into force of the present Treaty. 

12. Any Allied or Associated Power may within three months of 
the. coming into f?rce of the present Treaty cancel all the contracts 
of ~nsurance runnmg. ?etween a German insurance company and its 
nat~on~ls under conditlons which shall protect its nationals from any 
preJudIce. 

'~o this end the German insurance company will hand over to the 
Alhed or .Associated Government concerned the proportion of its 
assets attnbutable to the policies so cancelled and will be relieved 
from all liability in respect of such policies. The assets to be handed 
ov?r shall be determined by an actuary appointed by the Mixed Arbitral 
Tnbunal. 

13. \Vhere contr~cts of life insurance have been entered into by a 
local branch of an msurance company established in a country which 
subsequently beca.me a~ enemy country, the contract shall, in the 
absence of any stIpulatIOn to the contrary in the contract itself be 
governed by the local law, but the insurer shall be entitled to demand 
fro~ the insured or his representatives the refund of sums paid on 
c1au~s made or enforced under me.asures taken during the war, if the 
m3.klllg or enforcement of such claIms was not in accordance with the 
term~ of t!lC. contract itself or was not consistent with the laws or 
treatIes eXIstmg at the time when it was entered into. 

.~, 

• 
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. 14. In an~ case whereby the law applicable to the contract the 
lI1surer remaIns bound bv the contract notwI·th·t d' tl t f . J ,s an mg Ie non-
pay.men 0 premIUms, until notice is given to the insured of the termi-
nat~on of the contract, he shall be entitled, where the giving of such 
:lOtrce was prevented by the war, to recover the unpaid premiums ~vith 
mterest at 5 per cent. per annum from the insured. 

15. Insurance contracts shall be considered as contracts of life 
assur~nce f?: ~he purpose of paragra~hs 11 to 14 when they depend on 
the plObabI~Itres of human hfe combll1ed with the rate of interest for 
the calculatIon of the reciprocal engagements between the two parties. 

Marine Insurance. 
1.6: Contracts.of marine insurance including time policies and voyage 

polrcles entered mto between an insurer and a person who subsequently 
became an enemy, shall be deemed to have been dissolved on his 
becoming an enemy, except in cases where the risk undertaken in the 
contract had a~tached before he became an enemy. 

Where ~he rIsk had not attached, money paid by way of premium 
or otherwIse shall be recoverable from the lI1surer. 

Where the risk had attached effect shall be given to the contract 
notwithstanding the party becoming an enemy, and sums due under 
the contract either by way of premiums or in respect of losses shall be 
recoverable after the coming into force of the present Treaty. 

In the event of any agreement being come to for the payment of 
interest on sums due before the war to or by the nationals of States 
which have been at war and recovered after the war, such interest shall 
in the case of losses recoverable under contracts of marine insurance 
run from the expiration of a period of one year from the date of the loss. 

17. K 0 contract of marine insurance with an insured person who 
subsequently became an enemy shall be deemed to cover losses dnc 
to belligerent-action by the Power of which the insurer was a national 
or by the Allies or Associates of such Power. 

18. \Vhere it is shown that a person who had before the war entered 
into a contract of marine insurance with an insurer who subsequently 
became an enemy entered after the outbreak of war into a new contract 
covering the same risk with an insurer .who was not an e.n~my, thc new 
contract shall be deemed to be substrtuted for the ongll1al contract 
as from the date when it was entered into, and the prcm~ums pay.able 
shall be aujustcd on the basis of the orginal insurer havmg rClll:1.lned 
liable on the contract only up till the time when the new contract was 
entered into. 

Other Insurances. 
19. Contracts of insnrance entered into before the war between an 

insure'r and a person who subsequently became an enemy, other than 
COlltracts dealt with in paragraphs 9 to 18, ~hall be treated ll~ all resp.ect~ 
o'n the ::ame footing as contracts of fire .1l1surance between the s,une 
persons would be dealt with under the saId paragraphs. 

Reinsurance. 
')0 ,\11 treaties of reinsurance with a person who became an :Ile~n~ 

sh~ll' be regarded. as h~ving. b~~c~ ~~r~g:t~~s~~/llli~/~~s~1~a~~~0I11~~Il:~ 
anI .el]lel

l
11}d!' btUt:'c'1;Y1Ietdho~~fo~~e~~e war to the right to recover payment 

W llC 1 la a <C h . k 
I f 5 due in respect of suc rIS "5. 

:liter t :e waro~ sum. . . 't has been iml)o5sible for the 
X tile - If OWll1g to ll1VaSlOn, 1 ' . . f • e\'er 1e e.:' , . the treaty sinH remall1 111 orce 

reinsured to find another re1l1sur.er, . to force of the present Treaty. 
until thrce 111o.nths after the co~ng 111 5 void under this paragraph, 

\Vhere a re1l1sur<;tnce treatr ac~~~~t~ between the p<nties in respect 
there sbdl b~ an adJ~lstm~nt"o able and of liabilities for losses in respect 
both of premI.tllnS paId aJ:~ )'>Y1 ttached before the war. In the .case 
of life or marIne rIsk whIch la~ ad' aragraphs 11 to 18 the adJust­
of risks other tl;an those men~one ~I\h~ dateof the parties becommg 
ment of accounts shell be l11f .e as t losses which may have occurred 
enemies without regard to c alms or 

since the date. . >. Traph will extend equally 
21. Tb e provisions of the precedmg

f 
ptahreagparties becoming enemies 

. . t' y at the date 0 f . 'c to remsurances eXlS Ing h' rer in a contract 0 msur,l]1C 
of particular ~'i5ks undertake~f~~; ;~~~~ risks. 
against any nsk other than d b particular contracts and not 

?2 Rcinsur2.l1ce of life risks ~ffe.ctef Y 
~ . I t remaIn In orce. . . of 

under any genera trea y. 2 ly to treatIes of remsu~ancc . 
The provisions of paragrap? 1 app companies are the rClIlsurer". 

life insurance contracts in whICh enemy 



20 Tonga Treaty oj Peace Order Regulation 1920. 

I f reI'nsurance effected before the war of a contract 
23 n case 0 a " h d b d d '" e the cession of a nsk whIch a een ce e to the 

of manne Insuranc , b k f ' , h 11 'f I't had attached before the out rea 0 war, remam 
relllsurer sa, 1 'th t d' th tb k 

I 'd d ff t be gI'ven to the contract notwi s an lllg e ou rea va 1 an e ec ," h 
f due under the contract or relllsurance III respect elt er 

o war; sums f h 
f ' r of losces shall be recoverable a ter t e war. o premlUms 0 -

24 The provisions of paragraphs 17 and 18 a,nd the last part, of 
'_ h 16 shall apply to contracts for the relllsurance of manne paragrap . 

risks, 
SECTION Vr.-MIXED ARBITRAL TRIBUNAL. 

ARTICLE 304. 
(a) Within three months from t~e date ,of the coming into for,ce of 

the present Treaty, a Mixed ArbItral, Tnbunal shall be establrshed 
b,t een each of the Allied and AssocIated Powers on the one hand 
a~dw Germany on the other hand, Each such Tribunal shall con~ist 
of three members, Each of the Governments concerned shall appoInt 
one of these members, The President shall be chosen by agreement 
between the two Governments concerned" , 

In case of failure to reach agreement, the PreSIdent of the Tnbunal 
and two other persons, either of whom may in case of need ,take his 
place, shall be chosen by the Council.of t~e L,e8;gue of NatIOns, or, 
until this is set up, by M, Gustave Ador If h? IS WIlllllg, T~ese persons 
shall be nationals of Powers that have remallled neutral dunng the war. 

If any Government does not pr<?ceed within a period o~ one month 
in case there is a vacancy to appolllt a member of the Tnbunal, such 
member shall be chosen by the other Government from the two persons 
mentioned above other than the President. 

The decision of the majority of the members of the Tribunal shall 
be the decision of the Tribunal. 

(b) The Mixed Arbitral Tribunals established pursuant to paragraph 
(a) shall decide all questions within their competence under Sections 
III, IV, V, and VII. 

In addition, all questions, whatsoever their nature, relating to 
contracts concluded before the coming into force of the present Treaty 
between nationals of the Allied and Associated Powers and German 
nationals shall be decided by the Mixed Arbitral Tribunal, always 
excepting questions which, under the laws of the Allied, Associated or 
Neutral Powers, are within the jurisdiction of the National Courts of 
those Powers, Such questions shall be decided by the National 
Courts in question, to the exclusion of the Mixed Arbitral Tribunal. 
The party who is a national of an Allied or Associated Power may 
nevertheless bring the case before the Mixed Arbitral Tribunal if this 
is not prohibited by the laws of his country, 

(c) If the number of cases justifies it, additional members shall be 
appointed and each Mixed Arbitral Tribunal shall sit in divisions, 
Each of these divisions will be constituted as above, 

(d) ECl,ch Mixed Arbitral Tribunal will settle its own procedure 
except in so far as it is provided in the following Annex, and is empow­
ered to award the sums to be paid by the loser in respect of the costs 
and expenses of the proceedings, 

(e) Each Government will pay the remuneration of the member of 
~he Mixed ~rbitral Tribunal appointed by it and of any agent whom 
It may appolllt to represent it before the Tribunal. The remuneration 
of the President will. be determined by special agreement between 
the Governments c~ncerned; and this remuneration an! the joint 
expenses .of, each Tnbunal will be paid by the two Governments in 
equal moretres, 
, \1) The High Contracting Parties agree that their courts and autho­

niles shall render to the Mixed Arbitral Tribunal direct all the assistance 
in ~heir power, particularly as regards transmitting notices and collecting 
eVIdence, 

t!;) ~he Hig~ Contr",;cting Parties agr~e to regard the decisions of 
the l\Ir~ed, ArbItral Tnbunal as final and conclusive, and to render 
them blllding upon their nationals, 

ANNEX, 
1. Should one of the members of the Tribunal either die, retire, or 

be unable for an,Y reason whatever to discharge his functions, the 
same pr~ce~ure ';111 be followed for filling the vacancy as was followed 
for appOIntIng 111m, 

2, The Tril:lUn~1 ~ay adopt such rules of procedure as shall be in 
acc.ordance WIth Justrce and equity and decide the order and time at rlnch ,e~ch par!y must conclude its arguments, and may arrange all 
ormalrtres reqUIred for dealing with the evidence. 

@Sf. 2 .. A &) _L41 t £ 
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3. The agent and counsel of the . 
, to present orally and in writing to f~rt~s.~n ~ach side arc authorised 

or III defence of each case. e n unal arguments in support 

.4. The Tribunal shall keep record of th . 
mltted and the proceedings th ,e questions and cases sub-

S E h f creon, wIth the dates of such proceedings. 
, a.c 0 the Powers concerned . 

secretanes shall act togeth. . " may appo~nt a secretary. These 
shall be subject to its directi~~ as to~n~f s~retanes of the Tribunal and 
~ny ot~er necessary officer 01: office~ ~I U!:il:l m?-y appoint and employ 
Its dutIes. s 0 aSsIst In the performance of 

6. The Tribunal shall decide all " 
upon such evidence and information ;uestIonbs and. matters submitted 
concerned. s may e furmshed by the parties 

7. Germany agrees to give th T'b 1 11 . , 
required by it for carrying out ~t ::1 unt<l: a , facIlIties and information 

1 s Inves IgatIOns. 
8. The language in' 'Whi h t1 d' . 

unless otherwise agreed ~e E Ie lprhoce
I
: . lllgis shall. be conducted shall, 

, ' ng IS , 'lenc I ItalIan or Jap , 
may be determlIled by the Allied or AssocI'ate'd p' anese, as ower concerned. 

9. T~e place and time for the meetings of each Tribunal shall be 
determlIled by the President of the Tribunal. 

ARTICLE 305. 

\Vhenever a c<?mpetent Court has given or gives a decision in a case 
c~nlered ?y Sectwns, ~II, IV, V, or VII, and such decision is incon­
SIstent wlt~}he provlswns o~ such Sectio!ls, the party who is prejudiced 
by the de~IsIOn shaJl be entitled to obtalIl redress which shall be fixed 
by the. MIxed ArbI~ral Tribunal. At the request of the national of 
an AllIed or Assocla~ed Pow~r, the .redress may, whenever possible 
be effected. by. the l\IIxe~ ~rbltral ~nbunal directing the replacement 
of the. partIes 1Il the pOSItIOn occupIed by them before the judgement 
was gIven by the German Court. 

SECTION VII.-INDUSTRIAL PROPERTY. 

ARTICLE 306 . 

. Subject to the stipulations of the present Treaty, rights of industrial, 
lIterary, and artistic property, as such property is defined by the 
International Conventions of Paris and of Berne, mentioned in Article 
286, shall be re-established or restored, as from the coming into force 
?f the present Treaty, in the territories of the High Contractipg Parties, 
III favour of the persons entitled to the benefit of them at the moment 
when the state of war commenced or their legal representatives. 
Equally, rights which, except for the war, would have been acquired 
during the war in consequence of an application made for the protection 
of industrial property, or the publication of a literary or artistic work, 
shall be recognised and established in favour of these persons who would 
have been entitled thereto, from the coming into force of the present 
Treaty. 

Nevertheless, all acts done by virtue of the sp~ci?-l m~asures taI~en 
during the war under legislative, executive or adnlll1lS~ratIve authonty 
of any Allied or Associated Power in regard to the nghts of Ge::m~n 
nationals in industrial, literary or artistic property shall remam 111 

force and shall continue to maintain their full effect. 

No claim shall be made or action brought by Germany or German 
nationals in respect of the use during the war by tl:e Government of a.ny 
Allied or Associated Power, or by any pe~sons ~c~lllg on .beha.If or WIth 
the assent of such Government, of any nghts 111 llldustnal, lIterary or 
artistic property, nor in respect of the sale, offering for. sale, or u~e of 
any products, articles or apparatus whatsoever to wInch such nghts 
applied. 

Unless the legislation of anyone of the Allied or A;,sociated Poow~rs 
in force at the moment of the signature of the present fre;;ty othCl\~ISe 
d · t d 10 paid in virtue of any act or operatIOn rcsultlllg lrec 5, sums ue 0 . l' ,,' -, h 1 
from the execution of the special measures mcnilonc( III l~:U<tbJ ,lP ,. 

f tl ' A t' I h 11 be dealt with in thc same way as otbu sums due 
o 11S r IC e sa, h b t1 0', t Treaty' 
to German nationals are directed to be dealt WIt Y Ie plesen , 
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d ed by any special measures taken by the German 

G
and sums Ptr? uCespect 'of rights in industrial, literary or artistic pro-

overnmen In r ' A' d P ert belonging to the nationals of the Allied or ssoClate owers 
fhatf be considered and treated in the same way as other debts due 

from German nationals. 
Each of the Allied and Associate,d, Powers reser~es, to itself t,he right 

to impose such limitatior:s" condItions, o~ restnctIons ~n nghts of 
industrial, literary, or artistic property (WIth the ,exceptlOn of trade 
marks) acquired before or duri~g ~he w,ar, ?r WhICh may be ~ubse­
quently acquired in accordance wIth Its legislatlOn! by German natlOn~ls, 
whether by granting lic~nc~s, or ~y the w.orkmg, or by preservmg 
control over their explOltatlOn, or many o,ther way, a~ n,tay be con­
sidered necessary for national defence, or m the ~ublic lJ~terest" or 
for assuring the fair treatment by ,Germany of th,e nghts ?f md,:stnal, 
literary, and artistic property held m German te,rnt?ry by Its nationals, 
or for securing the due fulfilment of all the obligat~ons unde:taken ,by 
Germany in the present Treaty, , As regards ngh!s o.f mdustnal, 
literary, and artistic property acqUlred after the, co:nmg mto for~e of 
the present Treaty, the rights so reserved by the Allied and ASSOCIated 
Powers shall only be exercised in cases where these limit~tions, condi­
tions, or restrictions may be considered necessary for national defence 
or in the public interest. 

In the event of the application of the provisions of the preceding 
paragraph by any Allied or Associated Power, there shall be, paid 
reasonable indemnities or royalties which shall be dealt with in the 
same way as other sums due to German nationals are directed to be 
dealt with by the present Treaty. 

Each of the Allied or Associated Powers reserves the right to treat 
as void and of no effect any transfer in whole or in part of or other 
dealing with rights of or in respect of industrial, literary, or artistic 
property effected after August 1, 1914, or in the future, which would 
have the result of defeating the objects of the provisions of this Article, 

The provisions of this Article shall not apply to rights in industrial, 
literary, or artistic property which have been dealt with in the liquida­
tion ~f businesses or companies under war legislation by the Allied or 
ASSOCiated Powers, or which may be so dealt with by virtue of Article 
297, paragraph (b). 

ARTICLE 307. 

A minimum of one year after the coming into force of the present 
Trea~y sh';l-11 be accord~d to the nationals of the High Contracting 
Partles, WIthout extensI~m fees or other penalty, in order to enable 
such persons to ',lccomphsh ,any. act, fulfil any formality, pay any fees 
and generally, satlsfy any obl~gatlOn prescribed by the laws or regulations 
o,f the respectl,ve States relab.ng to t~e obtaining, preserving, or opposing 
nghts to, or m resp~ct of, ~ndustnal property either acquired before 
~ugust 1, 1914, or whIch, except for the war, might have been acquired 
sl11<;e t1~at dat~ as a result of an application made before the war or 
dunng ItS ~ontmuance, but not~ing ~n this Article shall give any right 
to reopen mterfer~nce proceedmgs m the United States of America 
where a final heanng has taken place. 

All rights in, or i~ respect of, such property, which may have lapsed 
by reason of any faIlure to accomplish any act fulfil any formality or 
nnl-e any payme tIll 'b' , < '- , < n, s 1a reVIve, ut subject in the case of patents 
and ~(lSlgns to the imposition of such conditions a~ each Allied or 
ASSOCIated Power may deem reasonably necessary for the protection 
of persons who haye manu!actured or made use of the subject matter of 
such property ,wlnIe the nghts had lapsed, Further where rights to 
it-tents .or deSIgns belonging to German nationals a;e revived under 
t n~hArhcle, they. ~hall be subject in respect of the grant of licences 
t~ e same proVIslOns as would have been applicable to them during 

e war, as well as to all the provisions of the present Treaty. 

The period from August 1 1914 t'l h .. re t T . " un 1 t e commg mto force of the 
~ p~~~ t ~leatYldshball be excluded in considering the time within which 

< 11 s lOU e worked or a tr d k d' d' . further a reed t1 t j • a e mar or eSIgn used, an It IS 
on AUg~lft 1 1911a4 nOhPI'lltbent, rqpstered trade mark, or design in force 

, , s a e subJect to revoc t' 11 t' b reason only of the fail a lOn or cance a IOn y 
or design for two ears ure to work s~ch .patent or use such trade mark 

y after the comIng mto force of the present Treaty, 
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ARTICLE 308. 
The rights of priority provided b A . 

Convention for the Pr~tection of f d rtIc~e IV of the International 
March 20, 1883, revised at Washin t n ~stnal Property of Paris, of 
vention or Statute for the fir g on u~ 191 ~ or by any other Con­
patents or models ~f utility lI~gf or t~eglstr~tIOn. of applications for 
designs, and models which h a~ ~r l~ regIstratIOn of trade marks 
those which have arisen durin

a t~O expIred on August 1, 1914. and 
the war, shall be extended b g e:~hwar, or w~uld have arisen but for 
in favour of all nationals of the tl Ofri.h~ ~Igh Co~tracting. Parties 
period of six months after th o. ler. Ig ontractmg Parties for a 

, e comIng Into force of the present Treaty. 
Nevertheless such extensio h 11 . 

of the High Co~tracti P . n s a In no way affect the right of any 
. t f f th ng artIes or of any person who before the coming 
m? orce? e present Treaty was bona fide in possession of an ri ht 
ofhmdlu~tnal. Phroperty conflicting with rights applied for by' a~ot~er 
w 0 calms ng t5 of priority in resp t f th . ' b 't If h' If ec 0 em, to exerCIse such rights 

y ~ se. or Imse. perso.nally, or by such agents or licensees as derived 
theIr nghts from It or lum before the coming into force of the present 
Treaty; and s~ch persons shall not be amenable to any action or other 
process of law In respect of infringement. 

ARTICLE 309. 

No ac~ion shall ?e brou.gh~ and no claim made by persons residing 
or carryIng on bUSIness WIthIn the territories of Germany on the one 
part and of. the Allied or Associated Powers on the other, or persons 
',:,ho are .natIOnals of such Powers respectively, or by anyone deriving 
tItle dunng the w~r !rom such. persons, by reason of any action which 
has taken plac~ WIthIn the terntory·of the other party between the date 
of the declaratIOn of war and that of the coming into force of the present 
~reaty, which mi&,ht constitute an infringement of the rights of indust­
nal pro~erty or pghts of literary and artistic property, either existing 
at any tIme dunng the war or revived under the provisions of Articles 
307 and 308. 

Equally, no action for infringement of industrial, literary, or artistic 
property rights by such persons shall at any time be permissible in 
respect of the sale or offering for sale for a period of one year after the 
signature of the present Treaty in the territories of the Allied or Asso­
ciated Powers on the one hand or Germany on the other, of products or 
articles manufactured, or of literary or artistic works published during 
the period between the declaration of war and the signature of the 
present Treaty, or against those who have acquired and continue to 
use them. It is understood, nevertheless, that this provision shall not 
apply when the possessor of the rights was domiciled or had an industrial 
or commercial establishment in the districts occupied by Germany 
during the war. 

This Article shall not apply as between the United States of America 
on the one hand and Germany on the other. 

ARTICLE 310. 

Licences in respect of industrial, literary, or artistic property con­
cluded before the war between nationals of the Allied or Associated 
Powers or persons residing in their territory or carrying on business 
therein, on the one part, and German natIOnals, on the other p~rt, 
shall be considered as cancelled as from the date of the declaratIOn 
o(war between Germany and. the Allied or Associat~d ~ower. But, 
in any case, the former beneficIary of a contract of thIS k~nd ~hall have 
the right within a period of six months after the commg mto force 
of the pr~sent Treaty, to dema~~ from the ,ProI;>rietor of the rights the 
grant of a new licence, the condItions of whIch, m d.efauIt ?f agre~ment 
between the parties, shall be fixed by ~he duly qu~hfied tn~unal I~ the 
country under whose legislation the nght~ have bee.n acqUIred, except 
in the case of licences held in respect of nghts acqUIre,d u~der G~r?1an 
law In such cases the conditions shall be fixed by the MI?,ed Al bItral 
Tribunal referred to in Section VI of this Part. ?-,he tnbunal maYd 
if necessary, fix also the amount whi~h it may deem Just should be pal 
by reason of the use of the rights dunng the war. 

: " J &k3i, 
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No licence in respect of indu~tria~, literary, or ?-rtistic property, 
granted under the special war 1cgIslah.on of any AllIed or Asso~Iated 
Power, shall be affected by the cont1l1ued eXIstence of any lIcence 
entered into before the war, but shall remain valid and of full effect, 
and a licence so granted to the f?rmer benefici<l:ry of a licence e.ntered 
into before the war shall be consIdered as substituted for such lIcence. 

, \Vhere sums have been paid during the war by virtue of a licence 
or agreement concluded before the war in respect of rights of industrial 
property or for the reproduction or the representat~on .of literary, 
dramatic, or artistic works, these sums shall be dealt WIth 111 the same 
manner as other debts or credits of German nationals, as provided by 
the present Treaty. 

This Article shall not apply as between the United States of America 
on the one hand and Germany on the other. 

ARTICLE 311. 

The inhabitants of territories separated from Germany by virtue 
of the present Treaty shall, notwithstanding this separation and the 
change of nationality consequent thereon, continue to enjoy in Germany 
all the rights in industrial, literary, and artistic property to which they 
were entitled under German legislation at the time of the separation. 

Rights of industrial, literary, and artistic property which are in 
force in the territories separated from Germany under the present 
Treat;: at th~ moment of the .separation of these territories from Germany 
or wInch wIll be re-establIshed or restored in accordance with the 
provisions of Ar~icle 30G o~ the presen~ Treaty, shall be recognised by 
the State to wInch the Said tern tory IS transferred and shall remain 
in force in that territory for the same period of time given them under 
the German law. 
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