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WESTERN PACIFIC HIGH COMMISSTON.
TONGA.

No. 4 of 1920

[L.S] C. H. RODWELL,
‘ High Commissioner,

18th June, 1920.

- KING'S REGULATION

FOR THE APPLICATION TO THE KINGDOM OF
TONGA OF THE TREATY OF PEACE ORDER
1919 AND FOR THE ESTABLISHMENT OF A
CLEARING OFFICE FOR GIVING EFFECT
THERETO.

Made by His Britannic Majesty’s High Commissioner for
the Western Pacific under the provisions of the Pacific
Order in Council, 1893.

In the name of His Majesty, GEORGE THE FrrrH, by the
Grace of God of the United Kingdom of Great
Britain and Ireland and of the British Dominions
beyond the Seas King, Defender of the TFaith,
Emperor of India.

[18th June, 1920.]

‘N JHEREAS His Majesty in Council did make an Order Preasie.
to wit the Treaty of Peace Order 1919 for giving
effect to Sections III to VII of Part X of the Peace Treaty

with Germany.
And whereas it is expedient that the provisions of the

said Order mutatis mutandis should be made applicable to
the Kingdom of Tonga: Now therefore it is hereby enacted

as follows :—

1. This Regulation may be cited for all purposes as the swonr nme.
Tonga Treaty of Peace Order Regulation 1920,
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9. The Treaty of Peace Order 1919 (which together with
Sections IIT to VII of Part X of the Treaty of Peace
with Germany is set out in the Schedule to this Regu-
lation) 1is hereby made applicable to and shall apply to
the Kingdom of Tonga provided always that the references
and expressions in the said Order shall for the purposes
of the local application of the Order where occasion re-
quires be read and construed mutatis mutandis.

3. Tt shall be lawful for the High Commissioner subject
to arrangement with the Governor of Fiji to declare
by notice published in the Gazette the Clearing Office
established in that Colony by the Treaty of Peace Ordi-
nance 1920 to be the Clearing Office for the collection
and payment of enemy debts pursuant to paragraph 1 of
the Annex to Section IIT of Part X of the Treary of
Peace Order and thereupon such Clearing Office shall be the
Clearing Office for the Kingdom of Tonga.

Published and exhibited in the Public Office of the -

High Commissioner for the Western Pacific this eighteenth
day of June one thousand nine hundred and twenty.

By Command,

ROGER GREENE,

Secretary to His Britannic Majesty’s High
Commissioner for the Western Pacific.
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SCHEDULE.

—_—

_At the Court at Buckingham Palace, the 18th day of August, 1919,

» PRESENT,
The King’s Most Excellent Majesty in Council.

WHEREAS at Versailles on the twenty-ei i
i y-eighth day of ,
Eundred and”nlnetee‘n, a Treaty of Peace (hereinyafterJrl:erflgrrgcllngctf;rsl
the Treaty ”’) was signed on behalf of His Majesty:

And whereas by the Treaty of Peace Act, 1919, it was provi
His Majesty might make such appointments, éstablishpsuz:,ildegfﬁtileast
make such Orders in Council and do such things as appeared to him
to be necessary for carrying out the Treaty, and for giving effect to
any of the provisions of the Treaty, and that any Order in Council
made under that Act might provide for the imposition by summary
%)}focesfs or otherwise of penalties in respect of breaches of the provisions

ereof:

And whereas the Treaty contained the sections set out in the Schedule
to this Order, and it is expedient that for giving effect to those sections
the provisions hereinafter contained should have effect :

And whereas by Treaty grant usage sufferance or other lawful means
His Majesty has power and jurisdiction in British Protectorates, and
is pleased by virtue and in exercise of the powers vested in Him by
the Foreign Jurisdiction Act, 1890, or otherwise to extend the provisions
of this Order to such Protectorates:

Now, therefore, His Majesty, by and with the advice of His Privy
Council, is pleased to order, and it is hereby ordered, as follows :—

1. The Sections of the Treaty set out in the Schedule to this Act
shall have full force and effect as law, and for the purpose of carrying
out the said Sections the following provisions shall have effect :—

(i) There shall be established in the United Kingdom a Clearing
Office under the control and management of such person (hereinafter
referred to as the Controller) as the Board of Trade may appoint
for the purpose, and there shall be attached thereto such officers
and servants as the Board of Trade, subject to the consent of the
Treasury as to number, may determine, and there shall be paid to
the Controller and to such officers and servants such salaries or other
remuneration as the Treasury may determine.

In the event of a local office being established in any part of His
Majesty’s dominions outside the United Kingdom or in any Pro-
tectorate, the provisions relating to the Clearing Office hereinafter
contained shall apply thereto for the purpose of the functions autho-
rised to be performed by a local Clearing Office under paragraph 1
of the Annex to Section III of Part X of the Treaty.

(ii) It shall not be lawful for any person to pay or accept payment
of any enemy debt except in cases where recovery thereof in a court
of law is allowed as hereinafter provided, otherwise than through the
Clearing Office, and no person interested in any such debt as debtor
or creditor shall have any communications with any other person
interested therein as creditor or debtor except through or by leave
of the Clearing Office, and if any person contravenes this provision
he shall be guilty of an offence and liable to be proceeded against
and punished as if he had been guilty of the offence of trading with
the enemy, and section one of the Trading with the Enemy Act,

1914, shall apply accordingly. o P
iii) Tt shall not be lawful for any person to take proceedings
an<y c)ourt for the recovery of any enemy debt except In thz cncul?-
stances provided under paragraphs 16, 23 ’and 25 of the Annex to

the said Section III.
wer to enforce the payment

i he Clearing Office shall have po ;
of (2‘2 Ten(ieme debé; against the person by whom the dcb{; is dl}e:
f Y t as is payable under paragraph 22 of the

together with such interes rmose shall have all
Annex to the said Section 111, and for that purposc shalt have &

; ~ ; ; the creditor; X
such rights and powers as if they weére e Gebt or amount  thereol

: the debtor, . . : .
has beon fiﬂi?&t?yd avbitration or by the Mixed Arbitral Tribunal o
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by a court of law in manner provided by paragraph 16 of the Annex
to the said Scction ITI, the Clearing Office may certify the amounts
0 admitted or found due, and on production to the proper officer of
the Supreme Court of the part of His Majesty’s Dominions or the
Protectorate in which the debtor resides of such certificate, the
certificate shall be registered by that officer and shall from the date
of such registration be of the same force and effect, and all proceedings
may be taken thereon, as if the certificate were a judgment obtained
in that court for the recovery of a debt of the amount specified in the
certificate and entered upon the date of such registration, and all
reasonable costs and charges attendant upon the registration of such
certificate shall be recoverable in like manner as if they were part

of such judgment.

(v) Tt shall be lawful for the Clearing Office to recover from any
person by whom a fine'is payable under paragraph 10 of the Annex
to the said Section ITI the amount of such fine.

(vi) Tt shall be lawful for the Clearing Office to deduct from any
sum payable by the Clearing Office to a creditor such commission,
not excecding two-and-a-half per cent. of the amount payable, as
may be fixed by the Clearing Office. ‘

(vii) If any creditor refuses or fails to give such notice or to furnish
such documents or information as are mentioned in paragraph 5
of the Annex to the said Section III he shall, on summary corviction
be liable to a fine not exceeding ten pounds.

(viii) If any person collusively gives notice of or admits any debt
which is not due, or furpishes any false information with respect
to any debt, he shall, on summary conviction, be liable to a fine not
exceeding one hundred pounds or to imprisonment for a term not
exceeding three months or to both such imprisonment and fine.

(ix) If His Majesty so agrees with any of the other Allied or Asso-
ciated Powers the provisions of this Order, so far as they relate
to enemy debts, shall apply to debts duc to or from the nationals of
that Power resident in any part of His Majesty’s Dominions or
Protectorates in like manner as they apply to debts due to or from
British nationals so resident. :

(x) Proceedings by and on behalf of the Clearing Office may be
taken by and in the name of the Controller of the Clearing Office,
who may by that name sue and be sued, and costs may be awarded
to or against the Controller.

(xi) Every document purporting to be an order or other instrument
issued by the Clearing Office and to be signed by the Controller or by
the secretary or other person authorised by the Controller shall be
received in evidence and shall be deemed to be such order or instrus
ment without further proof unless the contrary is shown.

_ (xi) A certificate signed by the Controller that an order or other
Instrument purporting to be made or issued by the Clearing Office is
s0 made or issued shall be conclusive evidence of the facts so certified.

(xiii) The Documentary Evidence Act, 1868, as amended by any
subsequent cnactment, shall apply to the Clearing Office in like manner
as if the Clearing Office were mentioned in the first column of the
First Sch.edule to that Act, and as if the Controller or Secretary of
the Clearing Office or any person authorised by the Controller to act
on his behalf were mentioned in the second column of that Schedule,
and as if the regulations referred to in that Act included any docu-
ments issucd by or on behalf of the Clearing Office.

(xiv)‘All. decisions of the Mixed Arbitral Tribunal constituted
under Section VI of Part X of the Treaty, if within the jurisdiction
of that tribunal, shall be final and conclusive and binding on all courts.

(xv) For the purpose of enforcing the attendance of witnesses
before the Mixed Arbitral Tribunal wherever sitting, whether within
or without His Majesty’s Dominions, and compelling the production
belore thg tribunal of documents, a Sccretary of State shall have
powcr to issuc orders which shall have the like effect as if the pro-
ccedings before the tribunal were an action in a court and the order
were a formal process issued by that court in the due exercise of its
jurisdiction, and shall be enforceable by that court accordingly,

and disobedience to any such order shall be punishable as contempt
of court.

-,(X\_'i); .Al} property, rights and interests within His Majesty’s Domi-
“‘11““5 o1 lflj)tk‘C‘f!»‘l‘LLtOs bglonging to German nationals at the date
when the Treaty comes into force (not being property rights or
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intere_asts acquired under any general licence issued by or on behalf
of His Majesty), and the net proceeds of their sale, liquidation or
other dealings therewith, are hereby charged— '

-+ fa)in the first plac.e., with payment of the amounts due in

Article 297, "and with payment of claims growing out of acts
committed by the German Government or by German authorities
since the thirty-first day of July, and before the fourth day of
August, nineteen hundred and fourteen; and .

(b) secondly, with Payment of the amounts due in respect of
claims by British nationals with regard to their property, rights
and interests in the territories of Austria-Hungary, Bulgaria and
Turkey, in so far as those claims are not otherwise satisfied,

Provided that any particular property, rights or interests so charged
may at any time, if His ajesty thinks fit, be released from the charge
so created. - :

(xvii) With a view to making effective and enforcing sueh charge
as aforesaid—

(4) no person shall, without the consent of the Custodian,
transfer, part with or otherwise deal in any property, right or

- interest subject to the charge, and if he does so he shall be liable
on summary conviction to a fine not exceeding one hundred
pounds or to imprisonment for a term not exceeding three months
or to both such imprisonment and fine;

(b) every person owning or having the control or management
of any property right or interest subject to the charge (including
where the property right or interest consists of shares stocks or
other securities issued by a company municipal authority or other
body or any right or interest therein such company authority or
body) shall, unless particulars thereof have already been furnished
to the Custodian in accordance with the Trading with the Enemy
Acts 1914 to 1918, within one month fror‘n. the date w.hen this
Order comes into operation by notice in writing communicate the
fact to the Custodian, and shall furnish the .Custodlan w1}:h such
particulars in relation thereto as the Custodian may require, and
if any person fails to do so he shall on summary conviction be
liable to a fine not exceeding one hqn.dred ppunds; ) 4

(¢) where the property charged consists of inscribed or regllslter.i
stock, shares or other securities, any company, municipal authori (317
or other body by whom the securities were issued or are mtana%e1
shall, on application being made by the Custodian, enter the

odi i i i rities are inscribed or
Custodian in the books in which the secu S
i i ubject to the charge,
registered as the prolt)lrlleltor ({)f thte tsecgétlcesnss en]t O e,
ian shall, subject to > Da
af?gdzh%;f?gsg to sell or Z)t_herwise deal with t'he securities as
ropri;etor of which he is so registered or 1nsc!r1bed, g
P (@) the Board of Trade may b}gprciert Vcﬁ)t 1nht£'ege(luos;0tﬁ§nriagr}113€
property, rights and interests subject to OSZ Csectiorll ot o
to transfer the same, and for that purp L o s
i i nemy (Amendment) Act, 1916, shall apply
}f‘rgl?éﬁgp?;;}ért;? r?ghts Zm(d interests were property belonging to
emy or enemy subject; sfer
an(ge)nif ayny person called upon to pay any money c;;*ct;r;sizlsnhas
i deal with any property rights or :
or otherwise to bject to such charge as
T 0 S e smg transferring of dealing with the
aforesaid he shall beioretgag};:gczg%gtsii‘:m argld shall comply with
r . »
i zir;edirree%%réntshfhzazhz Custodian may give with respect thereto.

which the period of prescription or I@mittatrigg
of right of action referred to in Artic%fl 3;(1)?’[ sjli.l}}eb(e;g;:i r?ggaﬁlnt . c;orce
iration of six months er t ) ]
| S}flil}i blqrgst;h(;ﬁz%ig period to be allowed within Whltd; Eéesne:ttiigcg}
e ’ men
| ) gf negotiable instruments for acceptanigtggtpgay it and notice of
' -acceptance or non-payment or p e ce of the
l X?’?icle 3150 shall be six months from the coming

f Treaty. g
(xix) Rules made during t.
Commercial Association provi

| (xviii) The time at

i Exchange or
by any recognised
}cllei:nvgvafﬂcr)r t}Ile closure of contracts entered
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into before the war by an enemy and any action taken thereunder
are hereby confirmed subject to the provisoes contained in paragraph
4 (a) of the Annex to Section V of Part X of the Tree}ty. '

(xx) There shall be imposed on rights of industrial, literary or
artistic property (with the exception of trade marks) acquired-before
or during the war, or which may be acquired hepeafter, by German
nationals, such limitations, conditions or restrictions as the Board
of Trade may prescribe, for the purpose, in the manner, in t_he circum-
stances, and subject to the limitations, contained in Article 306 of
the Treaty, and any transfer in whole or in part or other dealing with
any rights so acquired as aforesaid effected since the first day of
August, nineteen hundred and fourteen, shall if and so far as it is
inconsistent with any limitations conditions or restrictions so imposed

be void and of no effect.

(xxi) So far as may be necessary for the purpose of Article 307 the
Patents, Designs, and Trade Marks (Temporary Rules) Act, 1914
(except paragraph (b) of section one of the Patents, Designs, and
Trade Marks (Temporary Rules) (Amendment) Act, 1914), shall in
relation to German nationals continue in force after the Treaty
comes into force as if references therein to subjects of a State of war
with His Majesty included references to German nationals.

(xxii) The duly qualified tribunal for the purposes of Article 310
of the Treaty shall be the Comptroller-General of Patents, Designs
and Trade Marks.

2. For the purposes of this Order—

The expression ““ enemy debt ”’ has the meaning assigned to it
by paragraph 2 of the Annex to Section 111 of Part X of the Treaty,
and includes any sum which under the Treaty is to be treated or
dealt with in like manner as an enemy debt:

The expression ‘‘ nationals ” in relation to any State includes the
subjects or citizens of that State and any company or corporation
incorporated therein according to the law of that State and in the
case of a Protectorate the natives thereof:

The expression ‘‘ Custodian” means the Custodian of enemy
property appointed under the Trading with the Enemy (Amendment)
Act, 1914, ‘
The Interpretation Act, 1889, applies for the interpretation of this

Order in like manner as it applies for the interpretation of an Act of
Parliament, and as if this Order were an Act of Parliament.

3. This Order shall apply to the whole of His Majesty’s Dominions
and Protectorates, except the Dominion of Canada, the Commonwealth
of Australia (which for this purpose shall be deemed to include Papua
and Norfolk Island), the Union of South Africa, the Dominion of New
Zealand; Newfoundland and India, but in its application to the parts
of His Majesty’s Dominions outside the United Kingdom and to British
Protectorates shall be subject to such modifications as may be made
by the legislatures of those parts or those Protectorates for adapting
to the circumstances thereof the provisions of this Order.

Provided that such of the provisions of this Order as give effect to
Section IIT of Part X of the Treaty shall not apply to Egypt.

4. This Order shall come into operation on the date when the Treaty
of Peace comes into force, but so much of this Order as relates to
Section I of Part X of the Treaty and the Annex to that section shall
cease to be in operation after the expiration of one month from the
deposit of the ratifications of the Treaty by His Majesty, unless in the
meantime the notification referred to in paragraph (e) of Article 296
has been given to Germany by His Majesty.

5. This Order may be cited as the Treaty of Peace Order, 1919.

ALMERIC FITZROY.

SCHEDULE.
SectioNs IIT 10 VII oF PART X OF THE TREATY.
SECTION III.—DEBTS.
ARTICLE 2986.
There shall be settled through the intervention of clearing offices to
be cstablished by each of the High Contracting Parties within three

months of the notification referred to in paragraph (e¢) hereaiter the
following classes of pecuniary obligations:

c 1. Debts payable before the war and due by a national of one of the
Oontra_ctmg Powers,.r(;sxdmg within its territory, to a national of an
pposing Power, residing within its territory.
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2. Debts which became Payable during the war to nationals of one
Contracting Power residing within jtg territory and aroge out of trans-

‘ Pposing Power, resident
¥, of which the tota)] Or partial execution was suspended

4. Capital sums which have become Payable before and during‘ the
war to nationals of one of the Contracting Powers in respect of securities
issued by one of the Opposing Powers, provided that the payment of
such capital sums to nationals of that Power or to neutrals has not
been suspended during the war. : '

The proceeds of liquidation of enemy property, rights, and interests
mentioned in Section 1V and in the Annex thereto will be accounted
for through the clearing offices, in the currency and at the rate of
exchange hereinafter provided In paragraph (d) and disposed of by
them under the conditions provided by the said Section and Annex.

The settlements provided for in this Article shall be effected according
to the following principles and in accordance with the Annex to this
Section:— ) .

(a) Each of the High Contracting Parties shall prohibit, as froxg
the coming into force of the present Treaty, both the payment an
the acceptance of payment of such debts, and also all communlcat10n§
between the interested parties with regard to th(;ﬁsettlement of the

id debts otherwise than through' the clearing offices. ‘ .
Sal(b) Each of the High Contracting Parties shall be respeqtlvclly
responsible for the payment of such debts due by its }1atlor}[ats,
except in the cases where before the war the dgbtqr was in a state

£ by i iven formal indication of insolvency
of bankruptcy or failure, or };)ad g ¥ whose bsinees Tosveney
¥ the debt was due y @ company | > !

?1 Vilclil;gd under emergency legislation during the war. Neverthe

s debts due by the inhabitants of territory invaded or occupied

Less,thee enemy before the Armistice will not be guaranteed by the

t i itories form part, . ,

St?geST(ljlfe ‘;}11;52 532?0%122 nationals ofpone of the High Con&r?ctglg

c ) . . >

i i 5 State will be debite o the

s b};ﬁthe ?itﬁgllcaoltsll?tfr;nofo F}Eeofil:’t?tor and paid to the creditor

> office o , )

lc)l;irlllzgclearing office of the country of the creditor. £ such one of

{(d) Debts shall be paid or credited in the currency o e one 0
the Allied and Associated Power.s, their colonies or £1er i thé
or the British Dominions®or India, as may 117e HC(])gréceﬁd o.r credites
debts are payable in some other currency they sha pa g e
in th t f the country concerned, whether an d
in the currency o inion or India,

te, British Dom

Associated Power, Colony, Protectorate,

hange. -

at the pre-war rate of exc o e-war rate of cxchange

For the purpose of this prov1511§)11:) I?zfnsl,)ffar rate prevailing in the
shall be deﬁned_ as the avgraggo;?:erned during the month immedi-
Atllied Ofr: édsisr(x)gcutllgzdoxclfc)gﬁearlz of war between the said country con-
ately prec '
cerned and Germany. f exchange governing the

If  contract provides ora ﬁlf'e% i?lfaed%bt is stated into the cur-
conversion of the currency 1'ntwd lccoun’try concerned, then the above
rency of the Allied or Associate ‘change shall not apply.

ovisions concerning the rate of exchang i hich and the rate of
Pr?wih case of new States the eurrency i Wd hall bé determined

hange ich debts shall be paid or credited s ration)

change at which de ; ided for in Part VIIT (Repar

by i Ing aration Commission provided for the Annex hereto shall

A 16Thep rovisions of this Article and th 1d and any one of the

(e) p en Germany on the one han o torates. on

t apply as betwe lonies or prot
Allied i Powers, ' their co d, unless
Allied and Associated e dia on the other hand, un
an;' one of the British Domm}llorfls - {ﬁe%eposit of the ratifications

ithi i f one month from i f the ratification

o Isf;lto%rgaty by the Power in q“estt-l co to that cffect is given

of the pre ominion or of India, notice ciated Power

on behalf of Sucth Government of such Allied orbAsso

to Germany by the Go dia as the case may be. this

inion or of India have adopted this
or of 5111‘(}:1}; ?ﬁ?ed and Associated Powe}zrest“‘;‘élérol themselves to apply

(f) ex hereto may agree be . eir territory so
Article and the Ann tive nationals established in th T

i C d < - na als.

them to their respective their nationals and German sona s,

ters between ication of this provision w
far as regards mat ts made by application iated clearing

II)n thti)s' Ccisfotgfrgsgé?;zé;ts between the allied and associa

e subje

offices concerned.
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ANNEX.

1. Each of the High Contracting Parties will, within three mont.hs
from the notification provided for in Article 296, paragraph (e), establish
a clearing office for the collection and payment of enemy debts.

Local clearing offices may be established for any particular portion
of the territories of the High Contracting Parties. ~ Such local clearing
offices may perform all the functions of a central clearing office in their
respective districts, except that all transactions with the clearing oﬁice
in the Opposing State must be effected through the central clearing

office.
2. In this Annex the pecuniary obligations referred to in the first

paragraph of Article 296 are described as * enemy debts,” the persons
from whom the same are due as ** enemy debtors,” the persons to whom
they are due as * enemy creditors,” the clearing office in the country
of the creditor is called the ‘“ Creditor Clearing Office,”” and the clearing
office in the country of the debtor is called the * Debtor Clearing

Office.”

3. The High Contracting Parties will subject contraventions of
paragraph (a) of Article 296 to the same penalties as are at present
provided by their legislation for trading with the enemy. They will
similarly prohibit within their territory all legal process relating to
payment of enemy debts, except in accordance with the provisions

of this Annex.

4. The Government guarantee specified in paragraph (b) of Article 296
shall take effect whenever, for any reason, a debt shall not be recoverable
except in a case where at the date of the outbreak of war the debt was
barred by the laws of prescription in force in the country of the debtor,
or where the debtor was at that time in a state of bankruptcy or failure
or had given formal indication of insolvency, or where the debt was
due by a company whose business had been liquidated under emergency
legislation during the war.  In such case the procedure specified by this
Annex shall apply to payment of the dividends.

The terms * bankruptcy ”’ and ‘ failure ”’ refer to the application
of legislation providing for such juridical conditions. The expression
‘“ formal indication of insolvency ”’ bears the same meaning as it has
in English law.

5. Creditors shall give notice to the Creditor Clearing Office within
six months of its establishment of debts due to them, and shall furnish
:ﬁe Clearing Office with any documents and information required of

em.

The High Contracting Parties will take all suitable measures to trace
and punish collusion between enemy creditors and debtors. The
clearing offices will communicate to one another any evidence and
information which might help the discovery and punishment of such
collusion,

The High Contracting Parties will facilitate as much as possible
postal and telegraphic communication at the expense of the parties
concerned and through the intervention of the clearing offices between
debtors and creditors desirous of coming to an agreement as to the
amount of their debt. \

The Creditor Clearing Office will notify the Debtor Clearing Office
of all debts declared to it. The Debtor Clearing Office will, in due
course, inform the Creditor Clearing Office which debts are admitted
and which debts are contested.  In the latter case, the Debtor Clearing
Office will give the grounds for the non-admission of debt.

6. When a deb‘g has been admitted, in whole or in part, the Debtor
Clearing Office will at once credit the Creditor Clearing Office with
the amount admitted, and at the same time notify it of such credit.

7. The debt shall be deemed to be admitted in full and shall be
credited forthwith to the Creditor Clearing Office unless within three
months from the receipt of the notification or such longer time as may
be agreed to by the Creditor Clearing Office notice has been given
by the Debtor Clearing Office that it is not admitted.

ﬂ?. When the whole or part of a debt is not admitted the two clearing
offices will examine into the matter jointly and will endeavour to
bring the parties to an agreement.

thg' The Creditor Clearing Office will pay to the individual creditor

d e sums credited to it out of the funds placed at its disposal by the

C ;Vfﬁgrr;:lé O(f} its countr%i and in accordance with the conditions fixed
_ overnment, retaining any sum i

to cover risks, expenses or commiss{igons.y " considered necessary
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~ 10. Any.perso.n having claimed payment of an enemy debt which
1s not admitted in whole or in part shall pay to the clearing office, by
way of fine, interest at 5 per cent. on the part not admitted. Any
person having unduly refused to admit the whole or part of a debt
claimed from him shall pay, by way of fine, interest at 5 per cent. on
the amount with regard to which his refusal shall be disallowed.

Such interest shall run from the date of expiration of the period
provided for in paragraph 7 until the date on which the claim shall
have been disallowed or the debt paid.

Each clearing office shall, in so far as it is concerned, take steps to
collect the fines above provided for, and will be responsible if such
fines cannot be collected. ’

The fines will be credited to the other clearing office, which shall
retain them as a contribution towards the cost of carrying out the
present provisions. ’

11. The balance between the clearing offices shall be struck monthly
and the credit balance paid in cash by the debtor State within a week.

Nevertheless, any credit balances which may be due by one or more
of the Allied and Associated Powers shall be retained until complete
payment shall have been effected of the sums due to the Allied or
Associated Powers or their nationals on account of the war.

12. To facilitate discussion between the clearing offices each of them
shall have a representative at the place where the other is established.

13. Except for special reasons all discussions in regard to claims
will, so far as possible, take place at the Debtor Clearing Office.

14. In conformity with Article 296, paragraph (b), the High Contract-
ing Parties are responsible for the payment of the enemy debts owing
by their nationals. ) ) )

The Debtor Clearing Office will therefore credit the Creditor Clearing
Office with all debts admitted, even in case of inability to col}ect them
from the individual debtor. The Governments concerned will, never-
theless, invest their respective clearing offices with all necessary powers
for the recovery of debts which have been admitted. )

As an exception, the admitted debts owing by persons having suffered
injury from acts of war shall only be credited to the Creditor Clearing
Office when the compensation due to the person concerned In respect
of such injury shall have been paid. .

15. Each Government will defray the expenses of the clearing office
set up in‘its territory, including the salaries of the staff.

16. Where the two clearing offices are unable to agree whether a
debt claimed is due, or in case of a difference between an enemy debtor
and an enemy creditor or between the clearing offices, the d1sp3te
shall either be referred to arbitration, if the parties so agree 1\\/1{1_1 eé
conditions fixed by agreement between them, or referred to the Mixe
Arbitral Tribunal provided for in Section VI hereafter. disout .

At the request of the Credltox_' C_le'c}rmg Office the 1sfp}clhe rrll (}:/e, _
however, be submitted to the jurisdiction of the Courts of the place

f domicile of the debtor. _ _ .
° 17. Recovery of sums found by the Mixed Arbitral Tribunal, the
i ion Tribunal to be due shall be effected through
Court, or the Arbitration Ir b Sha tted by the Debtor
the clearing offices as if these sums were debts adm y
Clearing Office. .

18. Egach of the Governments concerned shall _apgo;xntb ir:ﬂz;g’f‘a?iil:) :1’;}3
will be responsible for the presentation to the Mlxe . rbi This ogent
of the cases conducted on behalf of its clearing o tc_e; ihis agent
will exercise a general control over the representatives

i ionals. ) . .
em]g)ela(g;fi}gn];yv;itlsl ?)zztlzg;lr?ved at on docurr.lent'ary evidence, t;:)‘;dlltn gwil;
be open to the Tribunal to hear the parties in pzrsg)n,ﬂ?é ::\?vo o
thelr preference 0% the‘ir r?prfesgntt(? t;\éf)ifngvrl?g eshaﬁ’ be competent to

reier ’ 8 . .
ir;l:gjcsér?; Eﬁ;élewa{tg}?nthe party or to re-open and maintain a claim
abandoned by the same. i Mixed Arbitral

19. The clearing ofﬁces'concerned will lazls biif?c;eeitrh; ocanssion $0 a5
Tribunal all the ti)nforlrr‘lcat(lieréigél %a%?gryn:)er? the cases which are brought
to enable the Tribunal to de '

before it. . d cals against the joint

f the parties concerne ap}) : - 1 the

20. Wh;:rteh: Etlsvooclearin% offices he shall make aldegogs;t. igzllgimt ;s

decision H deposit shall only be rcfundegl when the firs ]the Cecess

costs, which dep f the appellant and in proportion to e
modified in favour o ¢ such a refund being require

) . 3 o .
he may attain, his opponent in C?Sihe costs and expenses.  Security

: tion o
pay an equivalent pr0p10Tmay be substit

i uted for a deposit.
accepted by the Tribuna
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A fee of 5 per cent. of the amount in dispute shall be charged in
respect of all cases brought before the Tribunal. This fee shall,
uniess the Tribunal directs otherwise, be borne by the unsuccessful
party.  Such fee shall be added to the deposit referred to. It is also

independent of the security. . .
The Tribunal may award to one of the parties a sum in respect of

the expenses of the proceedings. _

Any sum payable under this paragraph shall be credited to the
clearing office of the successful party as a separate item.

21. With a viéw to the rapid settlement of claims, due regard shall
be paid in the appointment of all persons connected with the clearing
offices or with the Mixed Arbitral Tribunal to their knowledge of the
language of the other country concerned.  Each of the clearing offices
will be at liberty to correspond with the other, and to forward documents
in its own language.

22. Subject to any special agreement to the contrary between the
Governments concerned, debts shall carry interest in accordance with
the following provisions:— o

Interest shall not be payable on sums of money due by way of dividend
interest, or other periodical payments which themselves represent
intercst on capital. .

The rate of interest shall be 5 per cent. per annum except 1n cases
where, by contract, law, or custom, the creditor is entitled to payment
of interest at a different rat In such cases the rate to which he is
entitled shall prevail.

Interest shall run from e.date of commencement of hostilities
(or, if the sum of money t e recovered fell due during the war, from
the date at which it fell + - ) until the sum is credited to the clearing
office of the creditor.

Sums due by way of interest shall be treated as debts admitted by
the clearing offices and shall be credited to the Creditor Clearing Office
in the same way as such debts. ’

23. Where by decision of the clearing offices or the Mixed Arbitral
Tribunal a claim is held not to fall within Article 296, the creditor shall
be at liberty to prosecute the claim before the Courts or to take such
other proceedings as may be open to him.

The presentation of a claim to the clearing office suspends the operation
of any period of prescription.

24. The High Contracting Parties agree to regard the decisions of
the Mixed "Arbitral Tribunal as final and conclusive, and to render
them binding upon their nationals.

25. In any case where a Creditor Clearing Office declines to notify
a claim to the Debtor Clearing Office, or to take any step provided for
in this Annex, intended to make effective in whole or in part a request
of which it has-received due notice, the enemy creditor shall be entitled
to receive from the clearing office a certificate setting out the amount
of the claim, and shall then be entitled to prosecute the claim before
the Courts or to take such other proceedings as may be open to him.

SECTION IV.—PROPERTY, RIGHTS, AND INTERESTS.
ARTICLE 297,

The question of private property, rights and interests in an enemy
country shall be scttled according to the principles laid down in this
Section and to the provisions of the Annex hereto:— ‘

(@) The exceptional war measures and measures of transfer (defined
in paragraph 3 of the Annex hereto) taken by Germany with respect
to the property, rights and interests of nationals of Allied or Associated
Powers, including companies and associations in which they - are
uﬁcreste(_l, Whe;n liquidation has not been completed, shall be imme-
diately discontinued or stayed and the property, righ,ts and interests
concerned restored to their owners, who shall enj oy fullyrights therein
In accordance with the provisions of Article 208. ' o

() Subject to any contrary stipulations which may be provided |

for in the present Treaty, the Allied and Associated Powers reserve
the right to retain and liquidate all property, rights, and interests
belonging at the date of the coming into force of the i)resent Treaty
to German nationals, or companies controlled by them, within their
territories, colonies, possessions, and protectorates; including terri-
torics ceded to them by the present Treaty. S "

The hqt_udation shall be carried out in aécord:ince with the laws
of the Allied or Associated State concerned, and the German owner
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shall ;

tolasull)]joetc:)i}?:;? Eo dispose of such property, rights, or interests nor
German nationolany charge without the consent of that State

Allied or Assomt 'levslr)ho acquire 2pso facto the nationality of ‘an

the present TreZt; Wiﬁwﬁztmb accordance with the provisions of

within the meaning of this Paragera(;)o}fﬂdered as German nationals

exg)c.i;fehgf]irﬁce or the amount of compensation in respect of the
prercise of th e raght referred to in the preceding paragraph (b) will
cordance with the methods of sale or valuation adopted

by the laws of th i :
or liquidated. ¢ country in which the property has been retained

On(ﬂleAzr};et}:Neegl the Allied and Associated Powers or their nationals
on the on etL_n and Germany or her nationals on the other hand
a ceptional war measures, or measures of transfer, or acts

onel orlto be done in execution of such measures as defined in para-
%ﬁgl;s uagd 3nof the Annex hereto shall be considered as final and
bindir gp re};egtaTrgzrtigns except as regards the reservations laid down

(¢) The nationals of Allied and Associated Powe enti
to compensation in respect of damage or injury 111;isilsc}tlgg E;g;}l ttlfllc(?icrl
property, rights, or interests, including any company or association
in which they are interested, in German territory as it existed on
August 1, 1914, by the application either of the exceptional war
measures or measures of transfer mentioned in paragraphs 1 and 3
of the Annex hereto. The claims made in this respect by such
nationals shall be investigated, and the total of the compensation
shall be determined by the Mixed Arbitral Tribunal provided for
n Section VI or by an Arbitrator appointed by that Tribunal.
This compensation shall be borne by Germany, and may be charged
upon the property of German nationals within the territory or under
the control of the claimant’s State. This property may be con-
stituted as a pledge for enemy liabilities under the conditions fixed
by paragraph 4 of the Annex hereto.  The payment of this compen-
sation may be made by the Allied or Associated State, and the amount
will be debited to Germany.

(f) Whencver a national of an Allied or Associated Power is
gntltled to property which has been subjected to a measure of transfer
in German territory and expresses a desire for its restitution, his
claim for compensation in accordance with paragraph (¢) shall be
satisfied by the restitution of the said property if it still exists in
specie.

In such case Germany shall take all necessary steps to restore
the evicted owner to the possession of his property, free from all
encumbrances or burdens with which it may have been charged
after the liquidation, and to indemnify all third parties injured by

the restitution.

If the restitution provided for in this parag
private agreements arranged by the intermediation of the Powers

concerned or the clearing offices provided for in the Annex to Section
III may be made, in order to secure that the national of the Allied or
Associated Power may secure compensation for the injury referred to
in paragraph (¢) by the grant of advantages or equivalents which he
agrees to accept in place of the property, rights, or interests of which

he was deprived. . . . .

Through restitution in accordance with this Article, the price or
the amount of compensation fixed by the application of paragraph (e)
will be reduced by the actual value of the property restored, account
being taken of compensation in respect of loss of use or deterioration.
(g) The rights conferred by paragraph (f) are reserved to owncers
who are nationals of Allied or Associated Powers within whose
territory legislative measures prescribing the general liquidation of
enemy property, rights, or interests were not applied before the

signature of tl:e Armistice. -
(h) Except in cases where, by application of paragraph ( f), restitu-

i i i les of enemy
tions in specie have been made, the net proceeds of sa !
plrooperty prights or int tuated, carried out either

erests, wherever sit d, e h
sy virtue of war legislation, or by application o this Article, an in
ggneral all cash assets of enemies, shall be dealt with as follows :—

(1) As regards Powers adopting Section IIT and

the Annex
thercto, the $aid proceeds and cash

assets shall be credited to the
Power of which the owner is a national, through the clearing office
dit balance 1n

favour of Germany

raph cannot be effected,

i ‘hereunder; any cre ; ! ; p
established thereurc era]l beydealt with as provided 1n Article 243.

resulting therefrom sh
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(2) As regards Powers not adopting Section III and the Annex
thereto, the proceeds of the property, rights, and interests, and
the cash assets, of the nationals of Allied or Associated Powers
held by Germany shall be paid immediately to the person entitled
thereto or to his Government; the proceeds of the property,
rights, and interests, and the cash assets, of German nationals
received by an Allied or Associated Power shall be subject to
disposal by such Power in accordance with its laws and regulations
and may be applied in payment of the claims and debts defined
by this Article or paragraph 4 of the Annex heteto. ~ Any property,

" rights, and interests or proceeds thereof, or cash assets not used
as above provided may be retained by the said Allied or Associated

Power and if retained the cash value thereof shall be dealt with

as provided in Article 243.

In the case of liquidation effected in new States, which are
signatories of the present Treaty as Allied and Associated Powers,
or in States which are not entitled to share in the reparation.
payments to be made by Germany, the proceeds of liquidations
effected by such States shall, subject to the rights of the Reparation
Commission under the present Treaty, particularly under Articles
235 and 260, be paid direct to the owner. If on the application
of that owner, the Mixed Arbitral Tribunal, provided for by
section VI of this Part or an arbitrator appoeinted by that Tribunal
is satisfied that the conditions of the sale or measures taken by
the Government of the State in question ourside its genetal legis-
lation were unfairly prejudicial to the price obtained, they shall
have discretion to award to the owner equitable compensation
to be paid by that State. :

(#) Germany undertakes to compensate its nationals in respect
of the sale or retention of their property, rights, or interests in Allied
or Associated States.

(7) The amount of all taxes and imposts upon capital levied or
to be levied by Germany on the property, rights, and interests of
the nationals of the Allied or Associated Powers from November 11,
1918, until three months from the coming into force of the present
Treaty, or, in the case of property, rights, or interests which have
been subjected to exceptional measures of war, until restitution in
accordance with the present Treaty, shall be restored to the owners.

ARTICLE 298.

. Germany undertakes, with regard to the property, rights, and interests
including companies and associations in which they were interested,
restored to nationals of Allied and Associated Powers in accordance
with the provisions of Article 297, paragraph (a) or (f):—

() to restore and maintain, except as expressly provided in the
present Treaty, the property, rights, and interests of the nationals
of Allied or Associated Powers in the legal position obtaining in
respect of the property, rights, and interests of German nationals
under the laws in force before the war ;

(6) not to subject the property, rights, or interests of the nationals
of the Allied or Associated Powers to any measures in derogation
of property rights, which are not applied equally to the property,
rights, and interests of German nationals, and to pay adequate
compensation in the event of the application of these measures.

ANNEX.

1. In accordance with the provisions of Article 297, paragraph (d),
the validity of vesting orders and of orders for the winding up of busi-
nesses or companies, and of any other orders, directions, decisions, or
instructions of any Court or any Department of the Government of
any of the High Contracting Parties made or given, or purporting to
be made or given, In pursuance of war legislation with regard to enemy
property, rights, and interests is confirmed. The interests of all
persons shall be regarded as having been effectively dealt with by any
order, direction, decision, or instruction dealing with property in which
they may be interested, ‘whether or not such interests are specifically
n}lerllltll?ned'm the order, direction, decision, or instruction. No question
2rlzi1nt e r;”us(;ed as to t}}e regularity of a transfer of any property, rights,
or m:trftsl i ealt with in pursuance of any such order, direction, decision,
busin;:ss (c) lon.  Every action taken with regard t¢& any property,
compess: C r C(()jrnpﬁpy, whether as regards its investigation, sequestration
on Is)qlé ¥ administration, use, requisition, supervision, or winding up,

ale or management of property, rights, interests, the collection

g
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or di
or d S(I)Ct}}l;;gem()ft tdebts, the payment of costs, charges, or expenses, or
y atter Whatsoever, in pursuance of orders, directi(’)ns

decisions, or instructions of an
Govormmy In any ot e y Court or of any Department of the

resident in respect of any act or omission with regard to his property

rights, or Interests during the war or in preparation for the war.  Simi-

larly no claim or action shall be made or brought against any person

In respect of any act or omission under or in accordance with the

i)xceptlonal war measures, laws or regulations of any Allied or Associated
ower.

«

3. In Article 297 and this Annex the expression ‘‘ exceptional war
measures *’ includes measures of all kinds, legislative, administrative,
judicial, or others, that have been taken or will be taken hereafter
with regard to enemy property, and which have had or will have the
effect of removing from the proprietors the power of disposition over
their property, though without affecting the ownership, such as measures
of supervision, of compulsory administration, and of sequestration;
or measures which have had or will have as an object the seizurc of
the use of, or the interference with enemy assets for whatsoever motive
under whatsoever form, or in whatsoever place. Acts in the execution
of these measures include all detentions, instructions, orders, or decrees
of Government departments or Courts applying these measures to
enemy property, as well as acts performed by any person connected
with the administration or the supervision of enemy property, such
as the payments of debts, the collecting of credits, the payment of any
costs, charges, or expenses, or the collecting of fees. )

Measures of transfer are those which have affected or will affect the
ownership of enemy property by transferring it in whole or in part to
a person other than the enemy owner, and without his consent, such
as measures directing sale, liquidation, or devolutl_op of ownership in
enemy property, or the cancelling of titles or securities.

4. All property, rights, and interests of German nationals within
the territory of any Allied or Associated Power and the net proceeds
of their sale, liquidation or other dealing therewith may be charged
by that Allied or Associated Power in the ﬁr§t place with payment
of amounts due in respect of claims by the nationals of that Allied or
Associated Power with regard to their property, rights, and 1nterest§,
including companies and associations in which they are mtegeste1 ,
in German territory, or debts owing to them by German r(llatgonizls,
and with payment of claims growing out of acts committe 1y 316
German Government or by any German authorities since July 31,
1914, and before that Allied or Associated Power entered into the.vx;afi.
The z’a.mount of such claims may be assessed by an arbitrator appomt ei d
by Mr. Gustave Ador, if he is willing, or, if no such appm?:crmi%rlll 11'1»1
made by him, by an arbitrator appointed by the Mixed Arb1tr?h rsec(m(d
provided for in Section VI. They may be charged 1r11. e pecond
place with payment of the amounts due in respect of ¢ alglsto ytheir
nationals of such Allied or Associated Power with regar 0 helr
property, rights, and interests in the territory of other enemy
in so far as those claims are otherwise 'unsatls'ﬁed. N

5. Notwithstanding the provisions of Article 297, twél?;ea;mgluied
ately before the outbreak of war a company Incorpora Zn JRT
or Associated State had rights in common with a company

s ird
by it and incorporated in Germany to the iltlliesgi }frélélli I;Z:ril;kz fn:u;cilzlllrle
countries, or enjoyed the use in commz)irél:; S I antrins,

f roduction of goods or ar : e
’irlllialg)srnolerr eclgmpany shall alone have the right to use these trade ma
in third countries to the exc

lusion of the German company, and these
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unique means of reproduction shall be handed over to the former
company, notwithstanding any action under German war legislation
with regard to the latter company or its business, industrial property
or shares. Nevertheless, the former company, if requested, shall
deliver to the latter company derivative copies permitting the con-
tinuation of reproduction of articles for use within German territory.

6. Up to the time when restitution is carried out in accordance with
Article 297, Germany is responsible for the conservation of property,
rights, and interests of the nationals of Allied or Associated Powers,
including companies and associations in which they are interested,
that have been subjected by her to exceptional war measures.

7. Within one year from the coming into force of the present Trealy
the Allied or Associated Powerd will specify the property, rights, and
interests over which they intend to exercise the right provided in

Article 297, paragraph (f).

8. The restitution provided in Article 297 will be carried out by
order of the German Government or of the authorities which have
been substituted for it.  Detailed accounts of the action of adminis-
trators shall be furnished to the interested persons by the German
authorities upon request, which may be made at any time after the
coming into force of the present Treaty.

9. Until completion of the liquidation provided for by Article 297,
paragraph (b), the property, rights, and interests of German nationals
will continue to be subject to exceptional war measures that have been
or will be taken with regard to them.

10. Germany will, within six months from the coming into force
of the present Treaty, deliver to each Allied or Associated Power all
securities, certificates, deeds, or other documents of title held by its
nationals and relating to property, rights, or interests situated in the
territory of that Allied or Associated Power, including any shares,
_Stock, debentures, debenture stock, or other obligations of any company
incorporated in accordance with the laws of that Power.

Germany will at any time on demand of any Allied or Associated
Power furnish such information as may be required with regard to the
property, rights, and interests of German nationals within the territory
of such Allied or Associated Power, or with regard to any transaction
concerning such property, rights, or interests effected since July 1, 1914.

11. The expression ‘cash assets” includes all deposits or funds
esta‘phshed before or after the declaration of war, as well as all assets
coming from deposits, revenues, or profits collected by administrators,
sequestrators, or others from funds placed on deposit or otherwise,
but does not include sums belonging to the Allied or Associated Powers
or to their component States, Provinces, or Municipalities.

12. All investments wheresoever effected with the cash assets of
nationals of the High Contracting Parties, including companies and
associations in which such nationals were interested, by persons respon-
sible for the administration of enemy properties or having control
over such administration, or by order of such persons or of any autho-
rity whatsoever, shall be annulled. ~ These cash assets shall be accounted
for irrespective of any such investment. ‘ '

13. Within one month from the coming into force of the present
Treaty, or on demand at any time, Germany will deliver to-the Allied
and .Assoc1at.ed Powers all accounts, vouchers, records, documents,
and information of any kind which may be within German territory,
and which concern the property, rights, and interests of the nationals
of those Powers, including companies and associations in which they
are 1nterested, that have been subjected to an exceptional war measure
or to a measure of transfer either in German territory or in territory
occupied by Germany or her allies.

i Eldea(t:ontrollgrs, supervisors, managers, administrators, sequestrators,

. ge < t;)1rs, Gr:m receivers shall be personally responsible under guaran-

o e German Government for the immediate delivery in full of
1ese accounts and documents, and for their accuracy. '

14. The provisions of Article 297 and this Annex relating to property -

rights, and interests in an enemy country, and the proceeds of the

liquidation thereof, apply to debts, credits, and accounts, Section III

regulating only the method of payment.

In the settlement of matter i or i i '
] ) s s provided for in Article 297 between
Germany and the Allied or Associated States, their colonies or protector-

ates 14 e :
» or any one of the British Dominions or India, in respect of any

~~

e

——

N et e
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of which a declaration shall not havy

v e
Section III, and between their respectiv
Section III respecting the currency
and the rate of exchange and of infer
menthof the Allied or Associated P
months of the coming into force of th ) i
that the said provisions are not to bee zfprgiieerélt. Treaty notify (rermany

15. The provisions of Article 297 and this Annex appl i i
}1terary. and artistic property which has been or vﬁﬁ 51)20(112;111?’(‘:’113],
in the hquldat_lon of property, rights, interests, companies or businesses
under war legislation by the Allied or Associated Powers, or in accord
ance with the stipulations of Article 297, paragraph (bj ( _

been.made that they adopt
Clive nationals, the provisions of
I which payment is to he made

SECTION V.—CONTRACTS, PRESCRIPTIONS, JUDGMENTS.
ARTICLE 299.

(¢) Any contract concluded between enemies shall be regarded as
having been dissolved as from the time when any two of the partics
became enemies, except in respect of any debt or other pecuniary
obligation arising out of any act done or money paid thercunder,
subject to the exceptions and special rules with regard to paticular
contracts or classes of contracts contained herein or in the Annex hereto.

(b) Any . contract of which the execution shall be required in the
general interest, within six months from the date of the coming into
force of the present Treaty, by the Allied or Associated Governments
of which one of the parties is a national, shall be excepted from dis-
solution under this Article, .

When the execution of the contract thus kept alive would, owing
to the alteration of trade conditions, cause one of the parties substantial
prejudice the Mixed Arbitral Tribunal provided for by Section VI shall
be empowered to grant to the prejudiced party equitable compensation.

(¢) Having regard to the provisions of the Constitution and law of
the United States of America, of Brazil, and of Japan, neither the present
Article, not Article 300, nor the Annex hereto shall apply to contracts
made between nationals of these States and German nationals; nor
shall Article 305 apply to the United States of America or its nationals.

(d) The present Article and the Annex hereto shall not apply to
contracts the parties to which became enemies by reason of one of
them being an inhabitant of territory of which the sovereignty has been
transferred, if such party shall acquire under the present Treaty the
nationality of an Allied or Associated Power, nor shall they apply to
contracts between nationals of the Allied and Associated Powcrs
between whom trading has been prohibited by reason of one of the
parties being in Allied or Associated territory in the occupation of
the enemy.

(¢) Nothing in the present Article or the Annex hereto shall be

deemed to invalidate a transaction lawfully carried out in accordance

with a contract between enemies if it has been carried out with the
authority of one of the belligerent Powers.

ArTICLE 300.

or limitation of right of action,
after the outbreak of war, shall be
ontracting Parties, so far as regards
been suspended for the duration

(@) All periods of prescription,
whether they began to run before or
treated in the territory of the Iilllgh C
relations between enemies, as having S L ‘
of the war. They shall begin to run again at earliest three months
after the coming into force of the present Treaty. This fpr'oxt/grlcoglg
shall apply to the period prescribed for the presentation ? lcrluI‘it{éq
or dividend coupons or for the presentatlonlfor repayment of se ¢
drawn for repayment or repayable on any other groundc. .

(b) WhereI,) 0}r71 account of failure to perform any act or comply with

any formality during the war, measurcs of EY eca‘ﬁté‘}nqga/zﬁifgeé} t/’?i\::j
in German territory to the prejudice of a na Iﬁfl if thé matter does not

ciated Power, the claim of such national sha an Allied or Associated

ithi tence of the courts of : ' e
%(l)lvv:;l,thég EIQZrSOIE}I;ethe Mixed Arbitral Tribunal provided for Dby
Sectio . . is a national

(ct) %}X)In the application of any interested persl())'l}cr‘aﬁhg)r;isb?lnlzl}t shall
of an Allied or Associated Power th?lexed Arbl rejudiced by the
order the restoration of the rights _whlch have }be%n I2‘,}1](3r(3ver, having
measures of execution referred to in paragroby (s)é such restoration
regard to the particular circumstances of the case,

is equitable and possible.
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1f such restoration is inequitable or impossible the Mixed Arbitral
Tribunal may grant compensation to the prejudiced party to be paid

by the German Government. )

(d) Where a contract between enemies has been dissolved by reason
either of failure on the part of either party to carry out its provisions
or of the exercise of a right stipulated in the contract itself the party
prejudiced may apply to the Mixed Arbitral Tribunal for relief. The
Tribunal will have the powers provided for in paragraph (c).

(¢) The provisions of the preceding paragraphs of this Article shall
apply to the nationals of Allied and Associated Powers who have
been prejudiced by reason of measures rgferred to above taken by
Germany in invaded or occupied territory, if they have not been other-

wise compensated.

(f) Germany shall compensate any third party who may be pre-
judiced by any restitution or restoration ordered by the Mixed Arbitral
Tribunal under the provisions of the preceding paragraphs of this

Article.

(¢) As regards negotiable instruments, the period of three months
provided under paragraph (a) shall commence as from the date on
which any exceptional regulations applied in the territories of the
interested Power with regard to negotiable instruments shall have
definitely ceased to have force.

ArTICLE 301.

As between enemies no negotiable instrument made before the war
shall be deemed to have become invalid by reason only of failure
within the required time to present the instrument for acceptance
or payment or to give notice of non-acceptance or non-payment to
drawers or indorsers or to protest the instrument nor by reason of
failure to complete any formality during the war.

Where the period within which a negotiable instrument should have
been presented for acceptance or for payment, or within which notice
of non-acceptance or non-payment should have been given to the drawer
or indorser. or within which the instrument should have been protested
has elapsed during the war, and the party who should have presented
or protested the instrument or have given notice of non-acceptance
or non-payment has failed to do so during the war, a period of not less
than three months from the coming into force of the present Treaty
shall be allowed within which presentation, notice of non-acceptance
or non-payment or protest may be made.

ARTICLE 302.

Judgments given by the Courts of an Allied or Associated Power

in all cases which, under the present Treaty, they arecompetent to
decide, shall be recognised in Germany as final, and shall be enforced
without it being necessary to have them declared executory.

If a judgment in respect of any dispute which may have arisen has
been given during the war by a German Court against a national of an
Allied or Associated State in a case in which he was not able to make
his defence, the Allied and Associated national who has suffered pre-
judice thereby shall be entitled to recover compensation, to be fixed
by the Mixed Arbitral Tribunal provided for in Section VI.

At the instance of the national of the Allied or Associated Power
the compensation above mentioned may, upon order to that effect
of thq Mixed Arbitral Tribunal, be effected where it is possible by
replacing the parties in the situation which they occupied before the
judgment was given by the German Court. V

The above compensation may likewise be obtained before the Mixed

- Arbitral Tribunal by the nationals of Allied or Associated Powers
who have suffered prejudice by judicial measures taken in invaded
or occupied territories, if they have not been otherwise compensated.

ARTICLE 303.

. For the purpose of Sections I11, IV, V, and VII, the expression
: during the war ” means for each Allied or Associated Power the period

etween the commencement of the state of war between that Power
and Germany and the coming into force of the present Treaty.
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ANNEX,

1. GENERAL Provisions.

1. Within the meaning of Articles 29 .
a contract shall be regarded as ey 9, 300, and 301, the parties to

shall have been prohibited by or otherwise became
}aws, orders, or regulations to which one of those

They shall be deemed to have become enemies from the date when
such trading was prohibited or otherwise became unlawful, l

{(a) Contracts having for their object the transfer of cstates or
of real Or personal property where the property therein had passed
or the object had been delivered before the parties became enemies ;

(b) leases and agreements for leases of land and houses:

(¢) contracts of mortgage, pledge, or lien;

(d) concessions concerning mines, quarries, or deposits:

(¢) contracts between individuals or companies and States, pro-
vinces, municipalities, or other similar juridical persons charged
with administrative functions and concessiors granted by States,
provinces, municipalities, or other similar juridical persons charged
with administrative functions,

3. If the provisions of a contract are in part dissolved under Article

299, the remaining provisions of that contract shall, subject to the

II.—Provisions RELATING TO CERTAIN CLASSES oF CONTRACTS.

Stock Exchange and Commercial Exchange Contracts.

4.—(a) Rules made during the war by any recognised Exchange
or Commercial Association providing for the closure of contracts
entered into before the war by an enemy are confirmed by the High
Contracting Parties, as also any action taken thereunder, provided——

(i) That the contract was expressed to be made subject to the
rules of the Exchange or Association in question,

(ii) That the rules applied to all persons concerned. .

(ii1) That the conditions attaching to the closure were fair and
reasonable., .
(b) The preceding paragraph shall not apply to rules made during

the occupation by Exchanges or Commercial Associations in the dis-
tricts occupied by the enemy. f -

g i “futures,” which

The closure of contracts relating to cott.o_n u )
We(rcg clo]secd as on July 31, 1914, under the decision of the Liverpool
Cotton Association is also confirmed.
Security.

i i ing by an enemy

5 > sale of a security held for an unpaid debt owing
Shgfl rtl;gbdzzrfmod to have ‘t})]een valid irrespective of notice to the owner
if the creditor acted in good faith and with r?asorﬁablle czlxrenagd prll;ﬁi?fg’
i o d of such sale shall be ad: ed.
and no claim by the debtor on the groun ‘ ; fties cheron

is stipulation shall not apply to any sale of secur : te
anTel:lriSensq?ngulrilng the occupation in regions invaded or occupied by
the enemy. Negotiable Instrument: |
i ion I11 and the Annex thereto
ards Powers which adopt Section 1 Annex :

th6' oo reigzrfd(jbliogations existing between enemies and msultn}g-ﬁ Qtrn
th: If:scuuen (Z)lf ynegotia;ble instruments. shall be a;ljtulstegl mri;ogn ((;lfgglesy
i i by the instrumentality o he Clea Offices,
gi;[i}élltIéiaslzlngsgx?rrll:xtheyrights of the holder as regards the various

e o t become liable
i i ¢ war be a
has either before or during th becor at
up’Z>.r1£1f naeg%egz%rlle ilnstrument in accord:imcg: with ailnuerlli(;;t;}\ggeg lg;t\ti?
i - vho has subsequently become a , the latter
;[ga}lllmr]e]rjn};iilplie;i(l)g E)hiondemnify the former in respect of his liability

notwithstanding the outbreak of war.
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1IT.——CONTRACTS OF INSURANCE.

s of insurance entered into by any person with another

8 Conras became an enemy will be dealt with in accord-

person who subsequently .
ance with the following paragraphs:—

Five Insurance.

9. Contracts for the insurance of property.against fire entered into
by a person interested in such property with another person who
subsequently became an enemy shall not be deemed to have b(_een
dissolved by the outbreak of war, or by the fact of the person becom}ng
an enemy, or on account of the fallure. during the war and for a period
of three months thereafter to perform his obligations under the contract,
but they shall be dissolved at the date when the annual premium
becomes payable for the first time after the expiration of a period of
three months after the coming into force of the present Treaty.

A settlement shall be effected of unpaid premiums which became
due during the war, or of claims for losses which occurred during the

war.

10. Where by administrative or legislative action an insurance
against fire effected before the war has been transferred during the war
from the original to another insurer, th_e transfer will be recognised
and the liability of the original insurer will be deemed to have ceased
as from the date of the transfer. The original insurer will, however,
be entitled to receive on demand full information as to the terms of
the transfer, and if it should appear that these terms were not equitable
they shall be amended so far as may be necessary to render them
equitable.

Furthermore the insured shall, subject to the concurrence of the
original insurer, be entitled to re-transfer the contract tothe original
insurer as from the date of the demand.

Life Insurance.

11. Contracts of life insurance entered into between an insurer and
a person who subsequently became an enemy shall not be deemed
to have been dissolved by the outbreak of war, or by the fact of the
person becoming an enemy.

Any sum which during the war became due upon a contract deemed
not to have been dissolved under the preceding provision shall be
recoverable after the war with the addition of interest at five per cent.
per annum from the date of its becoming due up to the day of payment.

Where the contract has lapsed during the war owing to non-payment
of premiums, or has become void from breach of the conditions of the
contract the assured or his representatives or the persons entitled shall
have the right at any time within twelve months of the coming into
force of the present Treaty to claim from the insurer the surrender
value of the policy at the date of its lapse or avoidance.

Where the contract has lapsed during the war owing to non-payment
of premiums the payment of which has been prevented by the enforce-
ment of measures of war, the assured or his representative or the
persons entitled shall have the right to restore the contract on payment
of the premiums with interest at five per cent. per annum within three
months from the coming into force of the present Treaty.

12. Any Allied or Associated Power may within three months of
the coming into force of the present Treaty cancel all the contracts
of insurance running between a German insurance company and its
nationals under conditions which shall protect its nationals from any
prejudice.

To this end the German insurance company will hand over to the
Allied or Associated Government concerned the proportion of its
assets attributable to the policies so cancelled and will be relieved
from all liability in respect of such policies.  The assets to be handed
%v'eg shalll be determined by an actuary appointed by the Mixed Arbitral

ribunal. ’

13. Where contracts of life insurance have been entered into by a
local branch of an insurance company established in a country which
subsequently became an enemy country, the contract shall, in the
absence of any stipulation to the contrary in the contract itself be
governed by the local law, but the insurer shall be entitled to demand
from the insured or his representatives the refund of sums paid on
claims made or enforced under measures taken during the war, if the
making or enforcement of such claims was not in accordance with the
terms of the contract itself or was not consistent with the laws or
treaties existing at the time when it was entered into. -




. since the date.
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14. i
insurerInrearlrrllgfincsasl;—zouv;}éer%l:})y t‘;l}ée lav&:c aptphcablc to the contract the
' y > contract, notwithstanding tl -
Egizir;lrfntfotfhpremlums, until notice is given to the insured 0% th(lzetelr]r(;:;
natior vgas p:e‘c](e)ﬁgaéclt), htil shall be entitled, where the giving of such
. y the war, to recover th i >mi wi
interest at 5 per cent. per annum from the insurt?d].mpalld premitms with

15. Insurance contracts shall be cons

15, considered as contracts of life
?}ssura'nlc)e for the purpose of paragraphs 11 to 14 when they depgnd IOf;
}1@ p1lo ?bl.htles of humfln life combined with the rate of interest for
the calculation of the reciprocal engagements between the two pafties.

Marine Insurance.

16. Contracts of marine insurance including time polici
policies entered into between an insurer and ag persoxllj cx)xlzlhc(l)e:tﬁ)ns(iq‘i;)e}ﬁ%e
becam_e an enemy, shall be deemed to have been dissolved on hi}s]
becoming an enemy, except in cases where the risk undertaken in the
contract had attached before he became an enemy.

Where the risk had not attached, money paid by way of premium
or otherwise shall be recoverable from the insurer.

Where the risk had attached effect shall be given to the contract
notwithstanding the party becoming an enemy, and sums due under

~ the contract either by way of premiums or in respect of losses shall be

recoverable after the coming into force of the present Treaty.

~ In the event of any agreement being come to for the payment of
interest on sums due before the war to or by the nationals of States
which have been at war and recovered after the war, such interest shall
in the case of losses recoverable under contracts of marine insurance
run from the expiration of a period of one year from the date of the loss.

17. No contract of marine insurance with an insurced person who
subsequently became an enemy shall be deemed to cover losses duc
to belligerent action by the Power of which the insurer was a national
or by the Allics or Associates of such Power.

18. Where it is shown that a person who had before the war entered
into a contract of marine insurance with an insurer who subsequently
became an enemy entered after the outbreak of war into a new contract
covering the same risk with an insurer who was not an enemy, the new
contract shall be deemed to be substituted for the original contract
as from thie date when it was entered into, and the premiums payable
shall be adjusted on the basis of the orginal insurer having remained
liable on the contract only up till the time when the new contract was
entered into.

Other Insurances.

19. Contracts of insurance entered into before the war between an
insurer and a person who subsequently became an cnemy, other than
contracts dealt with in paragraphs 9 to 18, shall be treated in all respects
on the same footing as contracts of fire insurance between the same
persons would be dealt with under the said paragraphs.

Reinsurance.

of reinsurance with a person who became an enemy
brogated by the person becoming
{e or marine risks

20. All treaties :
shall be regarded as having been a .
an enemy, but without prejudice 1n the case of li
which had attached before the war tof the Iflg’hi to re
2 'e war for sums due in respect of such T15KS. _ ‘

ﬁA\%Z\%rCtl?elléss if, owing to invaI;ion, it has been 1mpossxl.>le'f01f the
reinsured to find another reinsurer, the treaty shall rcmzunt 1’111‘ (’)icc
until three months after the coming into force of the presen ’ r;u }}i

Where a rcinsurance treaty becomes void under "thlgvp.aragga}e)ct,
there shall be an adjustment of accounts between the 1‘)&1"11(,5 in rgspCCt
both of premiums paid and payable an}d gftl)lz}blhtéisefg}qlrosseigntlrlz IC)%C
of life or marine risk which had attached be ore tl ar. case
of risks other t{han those mentioned in paragt ap}fls }111 to lt?czh}fcggﬁﬁg
ment of accounts shall be made as at the date ol the parh  becoming
enemies without regard to claims for losses which may hav

cover payment

21. The provisions of the prege(gingf%%reag;rgglizswgéczﬁizﬁg (61?311113?1
insurance isting at the date © [ y 1
:[)? }Z;Irl‘szlilarlicfisskesxundesrtaken by the insurer Ln a contract of insurance
against any risk other than life or marine I1s s
29. Reinsurance of life risks effected by particu

in in force. ) .
under any general treaty remaiy pply to treaties of reinsurance of

companies are the reinsurers.

lar contracts and not

g 2 ons of paragraph 12 a
The provision tracrzs e ehich enemy

life insurance con
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‘ i rance effected before the war of a contract
28. In case of & regx: 1(l:ession of a risk which had been ceded to the

of marine insurance, t

reinsurer shall, if it had attached before the outbreak of war, remain

i i ing the outbreak
alid t be given to the contract notwithstanding '
:)/;Fl lxl:ria? T]ds:jxfxf1escd11§ %nder the contract or reinsurance in respect either
of prexﬁiums or of losses shall be recoverable after the war.
24. The provisions of paragraphs 17 and 18 and the last part of
p'xra.graph 16 shall apply to contracts for the reinsurance of marine

risks.
SECTION VI.—MIXED ARBITRAL TRIBUNAL.
ARTICLE 304.

7ithi onths from the date of the coming into force of
Within, three ma. Mixed Arbitral Tribunal shall be established

N of the Allied and Associated Powers on the one hand
:rbltdwéeer;rg:g}; on the other hand. Each such Tribunal shall consjst
of three members. Each of the Governments concerned shall appoint
one of these members. The President (sihall be chosen by agreement

he two Governments concerned.
be‘;;veglset of failure to reach agreement, the President of the Tribunal
and two other persons, either of whom may in case of need take his
place, shall be chosen by the Council of the League of Nations, or,
until this is set up, by M. Gustave Ador if he is willing. = These persons
shall be nationals of Powers that have remained neutral during the war.

If any Government does not proceed within a period of one month
in case there is a vacancy to appoint a member of the Tribunal, such
member shall be chosen by the other Government from the two persons
mentioned above other than the President.

The decision of the majority of the members of the Tribunal shall
be the decision of the Tribunal.

(b) The Mixed Arbitral Tribunals established pursuant to paragraph
(a) shall decide all questions within their competence under Sections
111, IV, V, and VIL

In addition, all questions, whatsoever their nature, relating to
contracts concluded before the coming into force of the present Treaty
between nationals of the Allied and Associated Powers and German
nationals shall be decided by the Mixed Arbitral Tribunal, always
excepting questions which, under the laws of the Allied, Associated or
Neutral Powers, are within the jurisdiction of the National Courts of
those Powers. Such questions shall be decided by the National
Courts in question, to the exclusion of the Mixed Arbitral Tribunal.
The party who is a national of an Allied or Associated Power may
nevertheless bring the case before the Mixed Arbitral Tribunal if this
is not prohibited by the laws of his country.

(c) If the number of cases justifies it, additional members shall be
appointed and each Mixed Arbitral Tribunal shall sit in divisions.
Each of these divisions will be constituted as above.

{(d) Each Mixed Arbitral Tribunal will settle its own procedure
cxcept in so far as it is provided in the following Annex, and is empow-
ered to award the sums to be paid by the loser in respect of the costs
and expenses of the proceedings.

(¢) Each Government will pay the remuneration of the member of
the Mixed Arbitral Tribunal appointed by it and of any agent whom
it may appoint to represent it before the Tribunal. The remuneration
of the President will be determined by special agreement between
the Governments concerned; and this remuneration an' the joint
expenses of each Tribunal will be paid by the two Governments in
cqual moieties.

_ (/) The High Contracting Parties agree that their courts and autho-
rities shall render to the Mixed Arbitral Tribunal direct all the assistance
in fche1r power, particularly as regards transmitting notices and collecting
cvidence.

(@) '_I‘he ngh_ Contra_cting Parties agree to regard the decisions of
the Ml)::ed' Arbitral Tribunal as final and conclusive, and to render
them binding upon their nationals.

(@)
the present Treaty

ANNEX.

1. Should one of the members of the Tribunal either die, rctire, or
be unable for any reason whatever to discharge his functions, the
samc procedure will be followed for filling the vacancy as was followed
for appointing him. -

2. The Tribunal may adopt such rules of procedure as shall be in
aclc‘ordance with justice and equity and decide the order and time at
which each party must conclude its arguments, and may arrange all

formalities required for dealing with the evidence




" or in defence of each case,
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3. The agent and counsel of the p

) arties on each side are ; ise
to present orally and in writing to t ) ¢ are authoriscd

he Tribunal arguments in support

4. The Tribunal s
mitted and the proceedings thereon, with the dates of su

5. Each of the Powers concerned ma i
! ed Y appoint a secretary.  These
secretaries shall act together as joint secretarios of the Tri{unal I;:(‘I
shall be subject to its direction. The Tribunal Mmay appoint and employ

an S/ o} heI necessar y OﬂiCeI or OﬂiCCI S tO aASSISt 11 ' C < 0O
t ~ Q t 1 [ N e N
pLI‘fOI'IIl \NCe f

6. The Tribunal shall decide all questions and matters submitted

upon such evidence and information as may be furnished by the partics
concerned.

7. 'German_y agrees to give the Tribunal all facilities and information
required by it for carrying out its investigations.

8. The language in' 'which the proceedings shall be conducted shall,
unless 0therw1s_c agreed, be English, French, Italian, or Japanese, as
may be determined by the Allied or Associated Power concerncd,

9. The place and time for the meetings of each Tribunal shall be
determined by the President of the Tribunal.

ARTICLE 305.

Whenever a competent Court has given or gives a decision in a case
covered by Sections III, IV, V, or VII, and such decision is incon-
sistent with the provisions of such Sections, the party who is prejudiced
by the decision shall be entitled to obtain redress which shall be fixed
by the Mixed Arbitral Tribunal. At the request of the national of
an Allied or Associated ‘Power, the redress may, whenever possible
be effected by the Mixed Arbitral Tribunal directing the replacement
of the parties in the position occupied by them before the judgement
was given by the German Court.

SECTION VII.—INDUSTRIAL PROPERTY.
ARTICLE 306.

Subject to the stipulations of the present Treaty, rights of industrial,
literary, and artistic property, as such property is defined by the
International Conventions of Paris and of Berne, mentlopcd in Article
286, shall be re-established or restored, as from the coming into fqrce
of the present Treaty, in the territories of the High Contracting Partics,
in favour of the persons entitled to the benefit of them at the moment
when the state of war commenced or their legal representatives.
Equally, rights which, except for the war, would have been ‘acqulyed
during the war in consequence of an application madc for the pr .OtCCtl(;fl
of industrial property, or the publication of a literary or artistic worl:i
shall be recognised and established in favour of these persons who wou !
have been entitled thereto, from the coming into force of the presen

Treaty.

Nevertheless, all acts done by virtue of the special me_a.surest ltalg«tzn
during the war under legislative, executive or administrative fal(l} 1121?'1 r};
of any Allied or Associated Power in regard to the rlghtls1 0 Cin lin
nationals in industrial, literary or artistic property sha remg
force and shall continue to maintain their full effect.

No claim shall be made or action brought by GeGrman‘y Oén?;?gﬁ;
nationals in respect of the use during the war by the Ovcll)nﬁzlllf Fof any
Allied or Associated Power, or by any persons acting o? (le o
the assent of such Government, of any rights in }ndl;brn;l L literary of
artistic property, nor in respect of the sale, offering ol 5 silch e
any products, articles or apparatus whatsoever to whic

applied. . .
Unless the legislation of any one of thfe tﬁih;(rie Soern{[&’sl;fec;?}t/egﬂi?‘a?g
i ent of the signature o resent Lreaty of 1e1iISe
llrll fm;ce ﬁélléecﬁgncl)r paid in virtue of any act or O{){,I“'(Ll1()),1314’1[‘(7:111)]1111?
¢ rec /fl, s execution of the special measures HlCHth]l(.(‘ 11t1l l‘f ’-':llblnS s
Orfoirﬁllllis ]fb\r(zi:(ie shall be dealt with in the same way as Othel SUTE

to German nationals are directed to

be dealt with by the present Treaty;
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any special measures taken by the German

db ¢ el
and sums Producs ¥ {f rights in industrial, literary or artistic pro-

Government in respect 0 nghts

rtv belonging to the nationals 0O
gl(fally be coniidgered and treated in the same way as other debts due
from German nationals.

Tach of the Allied and Associated Powers reserves to itself the right

to impose such limitations, conditions, or restrictions on rights of
industrial, literary, or artistic property (with the exception of trade
marks) acquired before or during the war, or which may be subse-
quently acquired in accordance with its legislation, by German natlongIS,
whethér by granting licences, or by the working, or by preserving
control over their exploitation, or in any other way, as may be con-
sidered necessary for national defence, or in the public interest, or
for assuring the fair treatment by Germany of the rights of industrial,
literary, and artistic property held in German territory by its nationals,
or for securing the due fulfilment of all the obligations undertaken by
Germany in the present Treaty. As regards rights of industrial,
literary, and artistic property acquired after the.coming into force of
thie present Treaty, the rights so reserved by the Allied and Associated
Powers shall only be exercised in cases where these limitations, condi-
tions, or restrictions may be considered necessary for national defence

or in the public interest.

In the event of the application of the provisions of the preceding
paragraph by any Allied or Associated Power, there shall be, paid
reasonable indemnities or royalties which shall be dealt with in the
same way as other sums due to German nationals are directed to be

dealt with by the present Treaty.

Each of the Allied or Associated Powers reserves the right to treat
as void and of no effect any transfer in whole or in part of or other
dealing with rights of or in respect of industrial, literary, or artistic
property effected after August 1, 1914, or in the future, which would
have the result of defeating the objects of the provisions of this Article.
_ The provisions of this Article shall not apply to rights in industrial,
literary, or artistic property which have been dealt with in the liquida-
tion of businesses or companies under war legislation by the Allied or
Associated Powers, or which may be so dealt with by virtue of Article
297, paragraph (b).

ArTIicLE 307.

A minimum of one year after the coming into force of the present
Treaty shall be accorded to the nationals of the High Contracting
Parties, without extension fees or other penalty, in order to enable
such persons to accomplish any act, fulfil any formality, pay any fees
and generally satisfy any obligation prescribed by the laws or regulations
of the respective States relating to the obtaining, preserving, or opposing
rights to, or in respect of, industrial property either acquired before
August 1, 1914, or which, except for the war, might have been acquired
since that date as a result of an application made before the war or
during its continuance, but nothing in this Article shall give any right
to reopen interference proceedings in the United States of America
where a final hearing has taken place.

All rights in, or in respect of, such property, whic lapsed
by reason of any failure to accomplislll) arll)y aZ‘E, fulﬁ}lamn;yfglrzgligll) ?)r
ng{e any payment, shall revive, but subject in the, case of pate’ntS
Zn designs to the imposition of such conditions as each Allied or

fssoc1ated Power may deem reasonably necessary for the protection
of persons who have manufactured or made use of the subject matter of
suih It)roperty while the rights had lapsed. Further, where rights to
}[)lelliserA ?tiog deélgns belonging to German nationals are revived under
this A sain ¢, they shall be subject in respect of the grant of licences
o ¢ provisions as would have been applicable to them during
war, as well as to all the provisions of the present Treaty.

pr;fsléleltp%rrioi fro}rln August 1, 1914, until the coming into force of the
% oatont ‘Iea }i ds all be excluded in considering the time within which
b should be worked or a trade mark or design used, and it is

further agreed that no patent, registered trade mark, or design in force

?élﬁt:(\)ﬁgssf ,1’ f1914’ shall be subject to revocation or cancellation by
Or(desi Inf} <1 the failure to work such patent or use such trade mark
gn for two years after the coming into force of the present Treaty.

f the Allied or Associated Powers -

o ——
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ARTICLE 308.

pired on August 1, 1914, and
» o would have arisen but for
Contracting Parties
the other High Contracting Parties for a
the present Treaty.

Nevertheless, such extension shall in no way affect the right of an
of the High Contracting Parties or of any perso}xll who before {ghc comin{g]
into force of the present Treaty was bona fide in possession of any right
of mdu.strla_l‘ property conflicting with rights applied for by another
who claims rights of priority in respect of them, to exercise such rights
by itself or himself personally, or by such agents or licensees as derived
their rights from it or him before the coming into force of the present
Treaty; and such persons shall not be amenable to any action or other
process of law in respect of infringement,

ARTICLE 309,

No action shall be brought and no claim made by persons residing
or carrying on business within the territories of Germany on the one
part and of the Allied or Associated Powers on the other, or persons
who are nationals of such Powers respectively, or by any one deriving
title during the war from such persons, by reason of any action which
has taken place within the territory-of the other party between the date
of the declaration of war and that of the coming into force of the present
Treaty, which might constitute an infringement of the rights of indust-
rial property or rights of literary and artistic property, either existing
at any time during the war or revived under the provisions of Articles
307 and 308.

Equally, no action for infringement of industri'al, literary, or a}rtist.ic
property rights by such persons shall at any time be permissible in
respect of the sale or offering for sale for a period of one year after the
signature of the present Treaty in the territories of the Allied or Asso-
ciated Powers on the one hand or Germany on the other, of products or
articles manufactured, or of literary or artistic works published during
the period between the declaration of war and the signature of the
present Treaty, or against those who have acquired and continue to
use them. It is understood, nevertheless, that this provision shall not
apply when the possessor of the rights was domiciled or had an industrial
or commercial establishment in the districts occupied by Germany
during the war.

This Article shall not apply as between the United States of America
on the one hand and Germany on the other.

ARTICLE 310.

i i ect of industrial, literary, or artistic property con-
clulggsngz?o;'z :(ﬁsepwar between nationals of the Allied or Associated
Powers or persons residing in their territory or carrying onhbusmcis
therein, on the one part, and German nationals, on the 3t ?r ptqrn,
shall be considered as cancelled as from the date of the dec amBll(l)t
of ‘war between Germany and the Allied or Associated Pogve;. L
in‘any case, the former beneficiary of atﬁont¥?§: fc)lfl ethégéﬁgg ?nso f(;rce
the right, within a period of six months a B g Ments the
of the present Treaty, to demand fromfth;:1 .plrlolirlll ot of e eoment
grant of a new licence, the conditions of which, B e

e parties, shall be fixed by the duly quali : :
E(?ltlvr:g:; 1t1}rl1d£' whose legislation the rights have been 3cgggeerdG ee;rcr?}l)rs
in the case of licences held in respect of rights acqmtr}ew T Aetiteal
law. In such cases the conditions shall be fixed by T}llf:3 el .
Tribunal referred to in Section VI of this Part. 1 e paid
if necessary, fix also the amount which it may deem jus

by reason of the use of the rights during the war.




24  Tonga Treaty of Peace Order Regulation 1920.

No licence in respect of indus_;tria}, literary, or artistic property,
granted under the special war lcglslatl‘on of any Allied or Assoplated
Power, shall be affected by the continued existence of any licence
entered into before the war, but shall remam.vahd and. of full effect,
and a licence so granted to the former beneficiary of a licence entered
into before the war shall be considered as substituted for such licence.

Where sums have been paid during the war by v.irtue of a liceqce
or agrecment concluded before the war in respect of rights of industrial
property or for the reproduction or the representation of literary,
dramatic, or artistic works, these sums shall be dealt with in the same
manner as other debts or credits of German nationals, as provided by

the present Treaty.

This Article shall not apply as between the United States of America
on the onc hand and Germany on the other.

ARTICLE 311.

The inhabitants of territories separated from Germany by virtue
of the present Treaty shall, notwithstanding this separation and the
change of nationality consequent thereon, continue to enjoy in Germany
all the rights in industrial, literary, and artistic property to which they
were entitled under German legislation at the time of the separation.

Rights of industrial, literary, and artistic property which are in
force in the territories separated from Germany under the present
Treatyat the moment of the separation of these territorics from Germany
or which will be re-established or restored in accordance with the
provisions of Article 306 of the present Treaty, shall be recognised by
the State to which the said territory is transferred and shall remain
in force in that territory for the same period of time given them under
the German law.
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