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Plaintiff 

Defendant 

The Statement of Claim in this action is a 
somewhat confused one. After hearing both the plaintiff 
and the defendant that conf usion has not been dispelled. 

The allegations in the statement of claim are 
in the main criticism of the securities. in s upport of an 
allegation that the securities are illegal and null and void. 
There are also allegations made of fraud. 

There are contradictory claims for relief. For 
instance the first claim for relief is for a declaration 
that the security documents executed by the plaintiff in 
favour of the defendant are illegal null and void. That 
is follo wed by an order for accounts. There is also a 
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claim for repayment of all moneys that the plaintiff had 
paid to the defendant being payments made by him on • 
account of moneys some of which he does not deny were 
advanced to him by the plaintiff. He also seeks damages. 

None of these claims to relief are expressed to be 

in the alternative. 

Groping my way through the lengthy and confused 

pleading and considering the evidence before me what the 
pla in tiff really complains about is that the defendant 
was at all relevant times an unregistered moneylender 
within the meaning of that term in the Moneylenders Act . 

The plaintiff alleges that the contract or contracts for 
repayment of the moneys purportedly lent to the plaintiff 
by the defendant is or are therefore unenforceable. 

That is the issue I propose t o consider . Consideration 

of this issue does not re quire me to consider the accounts 

in any detai 1. 

If the contract/s for repayment of the loans is/are 

unenforceable it follows that the securities can not be 
enforced and there would be no need for any order for 

accounts. 

The i ssu es as I see them are: 

1 . Was the defendant a t all relevant times a 
moneylender as defined in the Moneylenders ' 
Act, and 

2 . Are the securities or any of them unenforceab l e . 

Dealing wi th the first issue . There is no dispute 

that the defendant at no relev ant time held a license 

under the Moneylenders ' Act . 

Nor is it in dispute that the defendant lent money 
to the plaintiff in consideration of his paying interest 

ttlereon to the defendan t. 
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Section 3 of the Moneylenders ' Act provides as 

follows :-

"3. Save ,as excepted in paragraphs (a), (b), 
(c) and (d) of the definition of "moneylender" 
in section (2). any person who lends a sum of 
money in conSideration of a larger sum being 
repaid shall be presumed until the contrary 
be proved to be a moneylender." 

The definition of 'moneylender' in Section 2 is 
as follows: 

"moneylender" includes every person whose bUSiness 
is that of moneylending or who carries on or 
advertises or announces himself or holds himself 
out in any way as carrying on that business whether 
or not that person also possesses or earns property 
or money derived from sources other than the lending 
of money and whether or not that person carries 
on the bUSiness as a principal or as an agent but 
does not include -

(a) any body corporate incorporated or 
empowered by any written law or Imperial 
enactment to lend money in accordance 
with such law or enactment; or 

(Substituted by 13 of 1977, 5.13.) 

(b) any person bona fide carrying on the business 
of banking or insurance or bona fide carrying 
on any business not having for its primary 
object the lending of money in the course of 
of which and for the purposes whereof he lends 
money at a rate of interest not exceeding ten 
per cent per annum; or 

(c) any pawnbroker licensed under the provisions 
of the Second-Hand Dealers Act; or 

(d) any body corporate for the time being exempted 
by the Minister from the provisions of this Act. 

The defendant is a retired bus proprietor. He first 
met the plaintiff in 1977 when one Shiriram, a bailiff came 
with him to see the defendant . He, at that time wanted a 
loan which was not given to him. 
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The defenda nt sa i d that on many occas i ons thereafter 

the p laintiff came to h i m for loans and the defendant lent 
him money. 

In 1981 the defendant lent the plaintiff money 
from time to time and the plaintiff used to give him cheques 
in return. The cheques were not honoured and the defendant 

sued and obtained judgment for $13,200. Af ter that he lent 
the plaintiff $1000. The plaintiff later asked him for a 
loan to payoff one Ram Lakhan to whom the plaintiff had 
given a mortgage. The defendant agreed and the plaintiff 
executed a mortgage for $52,000 in favour of the defendant. 

The mortgage registered under No. 195484, and 
dated the 2nd October 1982 was a second mortgage whi ch 
purported to record therein that the defendant had on 
that date advanced to the plaintiff the sum of $52 , 000 . 
That was not factual. The mortgage according to the 
defendant included the judgment debt and other expenses 
which the plaintiff alleged he had previously paId but 

he produced no receipts for any payments in support of 
that contention . 

The mortgage provided f or 13% interest, a rate 
which commercial banks were then charging but which was 

in excess of the rate an unregistered moneylender could 
charge . The rate that a private individual could then 
charge was 10% ( subsection (5) of section 22 of the 
Maney 1 enders I Act.) 

After the documents purporting to secure a loan 
of $52,000 were executed, the defendant continued to 
lend him sums of money . Those advances should have 
been recorded by memoranda of further advances since 
they were intended to be further advances under the 
mortgage. The sums, the defendant said were not large 
sums . Exhibit 10 seems t o indicate there were 5 loans 
all within 5 days of the day the defendant alleged he made 
$35,000 avai JabJe. The five loans he made totalled the 
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sum of $8,595 which the defendant said he made the 
plaintiff acknowledge in writing. 

He later lent the plaintiff more money on 
several occasions . 

On 24th January 1983, the parties gave the ' r 
solicitors instructions to upstamp the mortgage by 
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a further $38,000. The variation of mortgage, executed 
by the parties (Exh ibit 23) records receipt of the sum 
of $38,000 and that the principal sum secured by the 
mortgage was increased to $90,000. The variation 

confirmed that the rate of int erest remained at 13 %. 

A further va riation was signed by the parties on 
the 13th Decemb er, 1983 rec ording th at a further sum of 
$10,000 had been received as a further advance under 
the mortgage increaSing the principal sum secured t o 
$100 , 000 . 

The defendant said that prior to lending money 
to the plaint iff he had made a number of loans _ the 
number he CQuld not remember. He said in answer to 
a question from Mr Knight that the number could be 

4 or 5. He took security for loans by way of mortgage. 

He said that he had not advertised that he was 
in the bUSiness of moneyle ndin g but he admitted that 
Shiriram the bailiff would from time to time inform 
him that peop l e were in trouble and he would help them 
finan c ially . Shiriram was a ba iliff and in a pos i tion 
to know when people were, in finanCi al tr ouble . As 
bailiff he would execu te writs of fie ri facias . 

The defendant admitted that when he lent money 
to other people he charged interest. He stated he did 
not charge more than 10% interest but he and plaintiff 
had agreed to 13 % interest . 



00020G 6 • 

In cross - examination he admitted that Shiriam 
as a middle man kne w who wanted money and he knew the 
defendant had money which the defendant would lend on 
interest. The de f endant said this was the situation up 
to the time Shiri r am br ought the plain t iff to see him . 

• 
The defendant admitted making many loans to the 

plaintiff but he alleged that initially he charged no 
interest. On this issue I pre f er the plaintiff's story 
that interest was charged on his loans but he did not 

establish that the rate was 40 %. 

There can be no doubt whatsoever that the de f endant 
was at all relevan t times a moneylender within the mean in g 
of that term in th e Moneylender's Act and I so hold . He 
paid interest on overdrafts to his bank while lending 
at inte r est . He used his solicitorsl offices in which 
to transact business. at least the documentation was 
done there, and they collected payments. In respect 

of the plaintiff he lent sums according to the documents 

up to a tota l o f $100,000 . He had no need to advertise 

because Shiriram was aware the defendant had money and 
would ma ke loans. 

As the de fend ant did not at any ti me take out a 
moneylender1s licence any cont rac t entered into by the 
defendant for repayment of money lent by him. an unlicensed 

moneylende r . to th e defendant. a borro we r, must be held 
to be unenfo rceable un le ss the loans are exempted by 
section 29 of the Act . 

Sect i on 29 prov i des as follows: 

"29 - (1) This Ac t shall not apply to any loan 
which fulfils all th e following conditions , and 
no such loa n shal I be taken into cons i deration 
in determin in g whether or net a person is a 
moneylende r : -

(a) the loan is secu r ed by a registered 
mortgage of freehold or lea sehold 
land wIth or ..... I thout c o lrat~raI securIty ; 
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(b) the rate of interest charged does not 

exceed ten per cent per annum or such 
other rate as may from time to t i me be 
fixed by the Minister in pursuance of 
the po wer con ferr ed upon him so to do ; 

(c) the r ate of int erest (if any) is expressed 
in such mortgage in terms of a ra t e per 
cent pe r a nnum ; 

(d) the condit i ons as to interest on the lo an 
do no t co nflict with the provisions as to 
interest pre scribed by section 17 in the 
case of l oans by moneylenders : 

Prov i ded that fo r the purposes of this 
paragraph a provisio n for the reduction of 
interest on promp t payment shall not be 
deemed to conflict with that section; 

(e) the loan is not subject to any agreement for 
the payment by the borrower of any costs, 
charges o r expenses other than the following :-

( i ) 

( i i ) 

(i i i ) 

( i v ) 

costs, charges or expenses which 
are properly incurred in connexion 
with the negotiations for or t he 
granting of the l oan or any necessary 
documents incidental tnereto ; 

costs, charges or expenses properly 
incurred in connexion with protect i ng, 
maintaining, preserv i ng, varying , 
discharg ing, renewing, realizing or 
attempting to realize any security 
for the loan, or making good any 
default by or discharging any outgoing 
payable by t he borrower; 

any other costs, charges or expenses 
necessarily and properly incurred by 
the le nde r as a result of any request 
by the borrowe r; 

interest at a rate not exceeding the 
rate permitted under this section on 
any such costs, charges and expenses 
as aforesaid if incurred by the lender . 

(2) The Minister may from time t o time, by notice 
in the Gazette, vary, in re la t ion t o loans made at 
any date subsequen t to such notice, the rate of 
interest specified i n subsection (1) . (Inserted by 
22 of 1957, s s. 2 and 4 )" . 
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Interest has now been increased from 10% to 12 % 
(vide Legal Notice No. 22 . of 1982 made by the Minister 
of Finance pursuant to subsection (2)). 

Unless the defendant can rely on section 29 the 
law is clear that the contract or contracts for repayment 
of money lent by him to the plaintiff will be not 

enforceable. 

Section 15 of the Act provides : 

"15. No contract for the repayment 
of money lent after the commencement of 
this Act by an unlicensed moneylender shall 
be enforceable." 

The mortgage executed by the plaintiff on the 

21st October 1982, and subsequently registered as 

~I 

No. 195484, purported to secure the sum of $52,000 allegedly 
lent and advanced on the 21st October , 1982. This 

was not factual . 

Mr Patel did not seem to appreciate that he was 

dealing with trust moneys belonging to the plaintiff. 
No moneys were advanced by the defendant to the plaintiff 
on the day the mortgage was executed. Mr Patel as solicitor 
acting for both the parties at the time should have had the 
defendant pay the moneys which were being advanced to the 
plaintiff into his trust account with Sherani & Co ., before 
r equiring the plaintiff to execute the secur itI es . 

Une of the accounts prepared for the plaintiff by 
Messrs . Sherani 6 Co . during the hearing indicates the 
sum of $5L,OOO was advanced in cash on 23 . 10 . 82 . 

The plaintiff's account prepared by the same firm 

in dica t es the de fend an t paid the firm $35,000 on 25th 
Octobe r 19b2 and $3,3Y5 the following day . The sums 

totallin9 $3U,395 were pa id to Mr Ram Lakllan . 
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Mortgage No. 195484 does not indicate thereln that 
it is collateral to and secures the same moneys as are 
secured by Bi l ls of Sale 82/3875 and 82/3876 . Nor do 
either of th ose Bills of Sa le rec ord that each bi 11 of 
sale is collateral to the ot her and to the mortgagee . 
On the face of the bills of sale each of the registrations 
of them would appear to be void. 

Section 11 of the Bills of Sa le Act provi des as 
follows :-

"11 . If a bill of sale i s made or given 

, 

subject to any defeasance. or condition, or 
declaration, of trust, not con tai ned in the body 
thereof , such defeasance; condition or declaration 
s h a I I bed e e me d t o be pa r t 0 f the b i I I . and s h a I I 
be written on the same paper or parchment there wi th 
before registration; otherwi se the registration 
shall be void : 

Prov i ded that i n th e case of a document securing 
the payment of the moneys or a ny part thereof payab l e 
by virtu e of a bill of sale it shall not be necessary 
for the purposes of this se cti on to write such docu ­
men t on the same pape r or parchment so long as the 
date, names of the parties thereto and the nature 
of the security are set forth in the b i ll of sale 
or in some schedule thereto . " 

Since Counsel d i d not raise this issue and I am of 
t he view in any event that the Bills of Sa l e are not 
enforceable for another reason, wh i ch 1 shall refer to 
later, I make no find in g that the bills of sale are 
caught by section 11. 

The defendant had di ffi culty in establishing that 
$52,000 was in fa ct owing. His solicitors prepared the 
account (Exhib it 41) which discloses that no money s 
were advanced to t he p l aintif f on the day he executed 
th e mortgage. The account is as follows : 
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21.10.1982 

25 . 10.82 

Balance Amount 
owing under Supreme Court 
Judgment in Action No. 735 
of 1981 

Interest on $12,225.00 from 
6th Oecember, 1981 to 21st 
October , 1982 at 10 % 

Fees paid to R.I . Kapadia & Co . , 
for the above act ion 

Fees paid to Sherani & Co., 
for issuing of two Bankruptcy 
Notices 

Paid Sherani & Co . , to discharge 
Mortgage over C. L.4306 to 
Mr Ram Lakhan 

$12,225 .00 
J 

$ 1,071.78i 

$ 200.00 

$ 120 .00 

$35,000 .00 

26.10 . 1982 

Paid She rani & Co ., to discharqe 
Mortgage over C. L.4306 to 
t'lr Ram Lakhan $ 3,395.00 

$52 ,01 1. 7Si 

In respect of this account I have the following 

commen ts to make : 

1 . The sum of $12, 225 was the amount alleged 
t o be owing under judgment in Action 735 
of 1981. 

2 . $1071 . 78 is interest on tha t sum 2t the 
rat e of 10 %. I nter est on judgment debts 
in 19 ~2 un de r the r ules of the Supreme court 
was at the rate of 5% . Interest on thiS sum 
was compounded when i t was capitalised and 
included in the $52,000 alleged loan . 
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3. The plain t i f f was not legally liable to 
pay the defendant's solicitor's costs 
of $200 . The judgment debt included 
court costs payable by him . 

4 . Nor was the plaintiff legally liable to 
pay Messrs She r an i & Co , the costs of 
the t wo ban kruptcy notices which at a 
cost of $120 appears an exorbitant charge . 

5 . The additional sum of 511 . 78 was apparently 
written off as a generous gesture if true . 
The defendant did not strike me as being a 
person who would wr i te off any money which 
he did not have to wr i te off . I suspect 
that the defendant was unab l e to come up 
with an account confirming $52,000 was 
owing. Mr Patel admit1ed he did not have 
on his file anything to confirm the 
accuracy of the figures i n the account . 

6. There is nothing l eft out of the $52.000 
with which the p l aintif f could meet the 
solicitor1s costs which I have no doubt 
the plaintiff was called on to pay . 

On the 29th January 1983 t he parties executed a 

variation of the mortgage which both parties signed. 
It purported to record a receipt of $38,000 by the 
defendant . That is not the usu al way of recording a 

further advance . It is normally done by way of a 
Memorandum of Further Advance . The sum of $38 , 000 
was not in fact one advance but the total of several 
alleged advances . The document i s of interest because it 

confirms the interest rate of 13 %. 

A lItt le ove r three months later on 2nd May, 1983 

another variation of the mortgage was prepared by Mr Patel 

which was executed only by the defendant . 

The variat i on in the ci r cumstances prevai l ing is 

a most unusua l one . After reciting the particulars of the 

mortgage the parties and the land the actual variation is 

stated in very brief terms. It states : 
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II Is hereby varied: That the interest 
rate is hereby decreased to ten per cent 
per annum with effect f rom the 21st day 
of Octobe r 1982." 

The October date is the date of the execution 

of the mortgage . 

The variation was registered on the 24th May, 

1983. 

About the end of April 1983 the plaintiff in 

Supreme Court Action 417 of 1982 had commenced action 
against the defendant claiming ( inter alia) that the 

defe ndant was an unregiste r ed moneylender . 

The defendant would not admit that the variation 

of interest f rom 13 % to 10% was a direct result of the 
pla intiff commencing action in Civil Action 417 o f 1982 . 

I do not think there can be any doubt that the 

variation was a direct result of the action . Mr Patel 
wh en cross-examin ed said he had in mind section 29 of the 
Moneylender 's Ac t which excluded from the Act registered 

mortgages on land in which (inter alia) int erest charged 

was not in excess of 10 %. 

Mr Patel said that he knew before Action 417 of 

1983 commenced that the mortgage mi ght be caught by 

the pr ovisions of the Moneylenders Act. 

no documents varying the two collat eral 

He expressed the view that variati on of 

Mr . Patel drew 

Bi 115 of Sale . 

th e 

would automatically effect variation of the 

Sale . 

mortgage 

Bills of 

If it was necessary to also vary the bills of 

sale there was one significant difference . Any varjation 

Ail 

of the terms of the BIll of Sale, if It could be effec ted 
by a deed of va riati on with out preparing new Bil Is of Sale, 
wou l d r equi re execution of the deed by both parties . 
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A variation of the mortgage prepared by Mr Patel could 
and was in this instance r egistered with only the 
signature of the defendant as mortgagee . The proviso 
to section 66 of the Land Transfer Act specifically 
states that it shall not be necessary for a mortgagor 
to execute a memorandum of reduction of the interest 
payable under the mortgage . 

Mr Patel did not have the pla intiff execute 
the variation and I am satisfied that was deliberate 
and that the plaintiff knew nothing about it at the time . 

The defendant!s evidence on this issue satisfies 
me that the variation was not the result of any agreement 
between the parties to reduce the interest. 

The defendant sa i d : 

"Mr Patel advised me to sign the 
variation reducing interest to 10% . 
I did not decide this he did . 1 was 
advised 13% only applicable to banks 
and my interest wa s 10 %. lt 

There was a further variation of the mortgage 
dated the 13th Oecember 1983 which both parties did sign . 

The body of the doc um ent cornmences: 

II Is he re by varied as follows : 

( 1) (not r elevant) 
( 2 ) " " 
(3) The interest rate remains at 

10% (per cent) per annum . 1I 

Although Mr Patel witnessed the execution of this 
document which contains the usual certificate that he had 
read over and explained the contents of t he document to the 
plaintif f I can not with regret accept that certificate . 
Mr Patel was not very conv i ncing when giving evidence on 

, 
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this sensitive issue. His handling of the various 

transactions left much to be desired. Had he taken 
the precaution of sending the pla i nt i ff to another 
solicitor for advice and that solicitor had witnessed 
the signature of the plaintiff I would accept that the 
parties had agreed to o r confirmed the reduction. As 

it is I am satisfied the purported variation did not 
record any agreement by the parties to reduce the rate 

of interest. 

On 26th September 1983 and 13th February 1984 

Mr Patel prep ared papers calling up the moneys allegedly 
owing under the two Bills of Sale and the mo rtgage. 

In respect of each of the tw o de mands under 
t he Bi lls of Sale he demanded on behalf of th e defendant 
th€ sum of $150 f or bailiff's sei zu re costs and possession 
a l t hough there had been no seizure before the demand and 

$100 so licit ors costs . Those claims were in my view 
exhorb itantand so far as the claim to solicitor's costs 

was concerned (which only inv olved a not ice) quite 
improper . It is an extension of t he practice in Fij i 

of some sol icitors claiming excessive l ega l fees f o r 
writing a letter threatening to s ue if debt and le gal costs 
were not paid . The debtor is not obliged t o pay th e costs 

of the demand. 

It is i nterest ing to note in regard t o the costs 
claimed that Mr Pate l when prepa rin g an accoun t for t he 

plaintiff in respect of t he alleg ed advance of SS2 , OOO 
does not discl ose that there was any s urplu s available 

to pay his firm's fees . His firm's account discloses 
t ha t only $3H.395 was receiv ed and the wh o le of it wa s 

pa i d out t o Ram Lakhan . 

Mr Patel had an acc ount pr epared which was 

proauced to the Cou rt. He mus t tla ve kn own th at the 
account was not corr ec t from th e very fi r st entry which 

purports to stlO W t hat casll amoun tin g t o S52 ,Quu wa s 

udvancea on 23 . 10 . 82 . 
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The Court que ried the absence of costs payable 
by the plaintiff to Mr Patel IS firm and a corrected 
account was then produced showing that the defendan t had 
paid the firm $2 ,000 on behalf of the plaintiff's costs 
on 28 .2. 83 . 

Mr Patel says there were on that day two payments 
of $2,0 00 each one by the plaintiff to the credit of the 

defendant and the payment by the defendant to Messrs . Sherani 
& Co which is statea to be an advance to the plaintiff in 
payment of their legal fees . 

It was not explained by Mr Patel if the second 
account was correct that despite the addition of $741 . 75 
interest which should have resulted in the balance alleged 
to be owing being the sum of $88,173.45 the account shows 
that balance was $86,077.45 . 

The account is suspect and if I were concerned 
with tne issue of accounts 1 would reject it. 

Nr Patel obviously had access to other figures 
which he d id not disc]·ase to the Court . He signed the 
demano notices calling up the loans. 

The first demand indicates balance due as at 
26ch September 1983 was $86,535 . The account he prepared 
discloses that on 28 . 2 . 83 the l oan Dalance was $86,077 . 40 
and at no time fr om that date to 1;.10.83 did the account 
rise to $86,535 . On that date the balance was $83,415 . 49 . 
The demand appears to be f or about $3000 more than the 
account indicates was then OWing. 

I have spent some time on this aspect of the 
accounts which I felt was necessary to indicate why I 
believe Mr Patel could have told the Court a great more 
ab out the transactions between the parties. I am left in 
the position where, with regret, I can not accept his 
testimony except where it is supported by documents or 
admitted by t he plaintiff. 
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I turn now to consider section 29 of the 
Moneylenders! Act on whi ch the defendant is forced to 

rely if his secur i ties are not to be held to be 
unenforceable because the contract or contracts to 
repay the money lent is/are unenf orceable. 

I hold as a fact that the variation of mo rtg?ge 
Reg istered No. 20 1502 i s false an d/o r fr audulent and must 
be held to be void and of no effort. There was no agree ­
men t by the pa rties to vary the mortgage. The plainti ff 
at no t i me was con sulted or agreed to the varia t ion . 
The sole purpose of the variati on was to seek to validate 
securities which were then, to the knowledge at least 
of Mr Patel, unenforceable . 

In my view th e de fen dant can not rely on section 
2Y of t he Act . 

I would also hold that the $52,000 purported 
advance did not meet all the conditions in section 29 and 

In particular conditions ( 1) (b) and (c) . 

I believe the plaintiff when he alleges he was 
charged more th~n 10 % but r do not accept that it was 40 %. 
If the accoun~ which Mr Patel pre pared are taken to 
indica t e tha t the defendan t only charged 10 % i nter est 
then the seizure no t ices prepared by Mr Patel clearly 
in d i cate t he defe ndan t previously claimed an unexp l ained 
large r sum than was owing . On the balance o f probabilities 
the unexplained surplus can only De inte r est calculated 
at a rate highe r t han 10%. That was an in f ringement of 
condition (1 )(b) . 

I f 1 accept t hat the plain ti ff agreed to pay 
Mr . R. I . Kapadia & Co . , costs of $20U being le ga l costs 
in res pec t of act i on No ?~ ~, which we r e t ns res po ns i bil ity 
of t he defen da nt this a l one wou l o be a br eaC)l o f condi ti on 
(e)(;) . 
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There was a third Bill of Sale No . 83/4B7 dated 
7th February 1983 given by the plaintiff and his son 
Hasrat Ali which purports to secure a loan to them jointly 
bu t secur i ng the same sum as the oth er securities the 

plaintiff executed . Delay in executing this BIll of Sale 
was due to the plaintiff's son not being available when his 

father executed the other secur ities . 

ThiS Bill of Sale purports to secure a loan of 

~52,OOO to the two mortgagees named there in on the 31st 
January 1983 mor e than 3 months after tne $52,000 which wa s 

alleged to have been advanced on 21st October 1982 to the 
plaintiff . 

If it were not for the documents which were produced 
the plaintiff may not have succeeded . He made contradictory 

statements and sta t ements which I can not accept . He appears 
to have relied on his then solic it ors over a period when he 
was very heavily in debt and credito r s were aoplyi ng pressure 

on him . MOSt of his contradictory evidence resulted from 

his being shown documents which refuted his recollections 

of events . He admitted his mistakes when shown the documents . 

I hold as a fac t that the contract or contracts 

for repayment of the moneys 1 en t by the defendant to the 
plaintiff and secured by mortgage No 1954b4 and Bills 

of Sale Nos . 82/3875, 82/3e76 and 83/487 are not enforceable 
against the plaintiff . It follows that those se curiti es 
are not enforceable and I so hold . 

SUVA, 

The pla in tiff is to have the costs of this action . 

::'5 August , 19B5 

(R . G. Kermode) 

J U 0 G E 


