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Parties present in persan. 

Assessment of damages by the High Court. 

The PhiuWs ciaim is fordamages againstthefour Defendants for slander 
and fbr damages against the third and fburth d&&mts fbr libel. 

Tlae Writ of Summons in this action is dated 5th April, 199 1 and was issued 
thesameday by theIllghCwrt Regishy. 

The De%mbb were duly served with the Writ and an Affidavit of service 
was filed. 

No Notice of Intentiaa to d e b d  having been filed by the Defbmbt, a Default 
Judgment was entered against them on 15th July, 199 1 with damages to be 
assessed and costs to be taxed if not agreed. 

The words about which the Plaintiff complains and his claim are fully set out 
in the S- ofcmas fbths: 
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"1. Thep-atall-thneshasbeenaretiredhl 
teacher and living at his village at Semo V-, Nadroga. 
ThePlaintiffdu~ghkcareerasatescberspent~31 
years before his retirement in 1980 he was a Headmaster in 
tbe schools were he taught. 

The first and second are brotbers and are cane 
farmersandtheyliveintheirrespoctiveEarmgatTagita@and 
Vunahea at Nabau. The third and fourth defendants are 
husband a d  wifq whilst the third cWndant is a M a s t  
l a y ~ t b f o u r t h ~ i s a ~ w i t h i n t h e ~  
Methodist-. 

The first, second, third and fburth defhdants ane members of 
a prayer group that at the material time and date met fimn 
time to time for the purpose of praying. In particular the 
t f i i r d a n d ~ ~ i n t h e d i s t r i c t o f N ~ i n v i l l a g e s  
from Wol i  to !kmo bave eamed themselves the reputation 
as prayer leaders. 

On or about 26th January9 1991 at Semo Village, Nadroga 
the first, second, third and fburth defendants c o l l v d  a 
meeting amangst tbems%ves at about 9p.m at the house of 
oneAminiasiNamawawhentheWandfburthde~ 
falsely and maliciously spoke and published of the plaiatiffto 
and in the presence and hemng of Apimeleki Nailay Maikeli 
Base, Peniasi Kurivitu, Atunaisa Navuma, Atl3itni Naicula, 
T d  Kuruivora and Tuiyau Kunatuba and others in the 
said village of Semo the fbllowing defamatory words:- 

"I have betxi shown in my dreams in the course of prayers 
that AptsaIome Namoumou is practising witchcraft and 
through powers acquired from witchcraft Apisalome has 
inflicted sickness and disease in the villages amongst the 
people". 

In a letter dated 5th March, 1991 signed by both the Third 
and Fourth defb&mb and published widely in the vdhge of 
Semo the third and fourth defendants said of the plaintiff in 
Fijian. 

"E na neirau i tutu vakalotu ko Malakai Vbvi e i 
Vakatawa kei au, Sisilia Vovi, au Dikcmesi, sa ka 
dredre kina vei keirau me keirau cakitaka na veika e 
a vakaraitaka mai vei keirau na Kalou ko Jiova, 



APISALOME NAMOUMOU v KOLINIO LULE & ORS 

6. &the~d26thJ~uary,11991~V~,NaQoga 
at about 9p.m. at a vrllagff meetjng convened at the house of 
one Aminiasi Nmawa the iirst and second ck&&m@, and in 
the pregence and hearing of the third and fourth 
Ealsely and m a t i m  spoke and published ofthe plaintiff 
to and in the haviags and p m  of Apimeleki Notilesu, 
AtunaisaNavuma,AmauiNaicuh,TllllDCiKuruivara,Tuiyau 
Kmatubaanddiver~othersinthesaidvillageofSemothe 
fouowing defbnabry words; 

1st Defeadant to the P- . . 

'We note that )tau do not get involved with W as you used to 
do -re. Yau appear to shy away and work on your own". 

Plaintiff in m l v  in the presence of others: 

'YyesIworkonmy ownnow aftermyname wastaken off 
the W ni Kawa (Register of Natives with the Native Lands 
C d s i o n )  of Tokatdra. Namara". 

1st De&dant to the Plaintiff: 

p m i n  mlv in the presence of others: 

1st Defhbttothe Plaurhff . . in the ~reseace of athers: 

Tau  must be bitter" 
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2nd kthdzmt intervened: 

'You am hurt aad bitter about your deregistration. You have 
turnedtowitchcraAfmsupematuralpowerandstrength. My 
family and I are being afflicted by sickness and disease which 
your practice of witch& has inflicted on us. You are 
practising witchcdt (KO iko ko qaravi tevoro tiko)" 

'WO, that all- of witchcraft is not true. I don't practice 
anywifcbcraft. ~ w c a n y o u p m v e t h i s w i t c ~ ~ ? "  

"It was d e d  at our prayer meeting that you are practising 
wirchcraft and for this reason, people are getting sick". 

P- fwther denial: 

"No, that allegation of witchcraft is not true. I don't practice 
a n y w i t c h c r a f t . H a w c a a y a u p r o v e t h i s ~ ~ ? "  

2nd Defendant in further re& 

"It was revealed at our prayer meeting that you are practising 
witchcraft and for this reason, people are getting sick" 

"Yw are practising witchcraft do not deny it because this has 
been revealed through prayers . . . ." 

7. By the said words the first, second, third and fourth 
defendants meant and were understood to mean that the 
Plaitrtiff practised witchcraft for the purpose of hfbcting 
sickness and diseases on people who are opposed to him. In 
addition, the plaintiff is the type of person who survives on 
the miseries and discomforts of others by the use of 
supemsltural power obtained through the practice of witchcraft. 

8. The Plaintiff has in consequence been gravely injured in his 
character, credit and reputation and has been brought into the 
public scandal, odium and contempt. 



I n h i s e v i d e m w t h e P ~ ~ d t h a t b e ~ S 2 5 0 0 ~ d a m a g e s ~ e a c h o f  
thefourdefiendantar. H e s a i d t b r r t m a ~ o f ~ t b ~ h a v e s a i d  
against him he Ws ashamed of himself., he denied practising witchcraft. 
B e o a u s e o f t h i s ~ a b a u t 8 0 % o f t h e ~ a r t n o t o n ~ t e n n s  
withhim. Priorbdristherelationshipwithtbanwasgood. 

Becawe of the 
b = d y d - N P d .  

TheFirstDe&&atest&dthatthi-saction d d  nothave institutedhad 
the first and d D e h b t s  had w y "  F to the Plaintiff b 
pn~gltthe~,&said~thetabuawasaooeptedbytheP~sbrothcr. 
SincethiswasalrerPdyQaeon 26.1.91 audbefbrethereceiptofaletter from 
Mr. Fa to go atad present a tabua he did not think it was aecessary to go again. 
TheFirstDefeadantisashgestowhy %houldthepmeaWbbedumthe 
secondtime. 
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Befbre I fix the actual amount of damage I should cormnent on a matter that 
was raised by the First Dehdant in his evidence and that is that on 26th 
January 1991 a tabua was p r e s d  to the PhintWs brother at a meeting a! 
WhiChthePlaintigwasp~.  ThchtDebdant  isthereEoresayiqgM 
hebasapologkd. AlsotheD&dantsexceptthefonrtb~intheir 
crossexaminatmof~Pfaindiffputto~Phintiffthattheyhad~1ogised 
but the Plaintiff denied that this was done. 

IamnutSatisfmiontheevdence~metbtthatWactually 
apologwd, if the PlahWs brother had accepted the tabu thea bs should 
havebeended a s a w i b 3 e s s ~ r h e h e b t o t h e d y ~ w h o c o u l d h a v e  
thrown same light on the subject. . 
~ ~ I I f i o d v e b e e n t o o l a x i n t h i s m a # e a . ~ ~ m ~ ~  
action when they were served with the Writ either by way of filhg a Dehce 
or coming out with a p q x r  apology acceptable in law. Al thgh an apology 
isnodebce,tbycoolldhavedoneas statdins.4oftheDetsmationActCap 
34 which provides:- 

"h any action for Mamation it shall be competent tothe 
~ ( a A e r ~ i n w r i t i n g o f h i s ~ t o d o s 0 d u l y  
giventothep~witbinareaSona, let ime~thetrial  
o f s u c h a c t i 0 t l ) t o g i v e i n ~ i n ~ o f d a m a g e s  
that he made or offered an apologytotkeplaintiEor such 
defamationbefbretheconrmencesnesltoftheaction, (Qoras 
soonafterwards ashehadanopporhurityofdoiq so, where 
the action had been commenced before there was an 
opportunity ofmaking or offking such apology.'' 

As a general rule in actions fbr dehnatidefiunation the damages are to be assessed on 
aco iqmwa 'on basis for injury, not as punishment k wrosg doing. In 

v. R a ~ C o a l ~ ( 1 8 8 0 ) 5 A p p . ~ 2 5 a t 3 9 L o r d B l a c I r b ~ 1 l l  
said: 

F 
bWhereamyinjwyistobeconrpetlrPaSedbydamage9, insettlmg 
thesumofmooeyto begivmfor reparr;rSonofdamagesyou 
should as nearly as possible get at tbat sum ofmonq. which 
wauldputthepartywhohasbeeninjluFed,orwhohass~ 
inthesamepositionashewouklhavebeeninifhehadnot 
sustained the wrong for which he is now getting his 
compensation or reparation." 

In the case Wore me I am of the view that any damage to be awarded has to be 
I reasonable and moderate beanng in mind the fit& sumxlnding the case. 

(FCA civ. App. 6/80) the sum of $200 awarded for 
libel by the lower Court was upheld; in a (Civ. Action 269/91 
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Sup Ct) the sum of$lOO was awarded for libel; in wva Pannanruadam (Civ. 
Action No. 339181 Sup Ct) the sum of $250 was awarded for libels. In &&g 

(Civ. Action No 323178 Sup Ct) when 
damageswasassessedat$1000becausethedefamatary~(sl$NKler) 
WE of serious naa;lre and called fir an anaward of substantial damages. 

I assess damage against each of the as fbUows: 

First Defendant $250 fbr slander; 
Second $250 fbr slander; 
Third Debdant $250 br Siander and $200 fix libel total $450; 
Fourth Dehdant $250 k r  slamler and $200 br libel total $450; 

I also order that the dehdmts pay the Plaintiffs casts, to be taxed if not 
agreed upan. 

(Damages assessed) 
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