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IN THE HIGH COURT OF ) 
THE WES~RN PACIFIC ) 

, \.; 

(CIVIL !.JuR1SDICTION) ,.-

its 

NE\v HEBRIDES REGISTRY 
0ivil Cases Nos. 173 of 1974 

and 24 of 1975 

BETWEEN GAS SUPPLY (NEW HEBRIDES) 
LiMITED 

Plaintiff 

t~D D.J. GUBBAY AND COMPANY 
(NEW HEBRIDES) PTY LIMITED 

Defendant 

Civil Case No. 30 of 1975 

BETWEEN LA SOCIETE DES COMPTOIRS 
FRANCAIS DES NOUVELLES 
HEBRIDES 

f..ND -
Plaintiff 

D.J. GUBBAY AND COMPANY 
(NEW HEBRIDES) PTY LIMiTED 

Defendant 

IN CHi.MBERS: Vila, New Hebrides 
Wednesday, 20 [.ugust 1975 

This is an application by the Defendant Company's solicitors, 
made under s_~ction 257(a) of the Companies Regulation (Cap. 9 
of the British Laws of the New Hebrides), for a_~tey __ .o_r"pro:­
ceedings in Civil Cases Nos. 173 of 1974, 24 of 1975 and 30 

. of 1975 in this Court. Civil C&ses Nos. 173 of 1974 and 24 of 
1975 are both between Gas Supply (New Hebrid~s) Limjted and 
ti.1e De::endant. Civil Case No. 30 of 197'5 ';s betwe ......... a Frpnch 
registered company, La Societe deb ":o~lptoiI's 'Fran~ais des 
Nouvelles-Hebrides (henceforth referre~. -':0 as C.F.N.H.), ar.d 
the Defendant~ Both uas Supply (New ~Iebl'ides) Limited and 
C.F.N.H. are represented by Mr D.h~ Hu\.ison • f n;,~dson & Co. 
and the Defendant i.:3 r'?presented i ; .. &~h care ty Mr M.R. 
\'iynter of the firm of Sly and RusselL For ... ile pu.p<Jsef' of 
~;,':o ~(;Gision therefcre Ci v~l Cases Nos. 173 of 1974, 24 of 

-i 9'77 a::,j 30 of 19'75 Rre conFoli iat. .... d. . 

The facts in relation to all "·h;.'ee ':asee are as follows. 

!' Civil Case No. 173 "f 197/+ ',ia'"' st;xted o~' t~ .. 'P1 rintifJ.' 
Company's' issufng a spe~ially :..nd.:...:csec. ~wrtt :.:>r Sb,v';9.)0 
against the Defendant on the 17th JJ\..t'.ember 1974. The writ 
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was served on the Defendant on the 19th December and on the 
2nd January 1975 the Plaintiff's solicitors received a letter 
from the De!endant's solicitors (annexure ".h" to Mr Hudsonis 
affidavit in reply to the present application) offering to 
pay the amount claimed in three monthly instalments. This 
offer was accepted by the Plaintiff but not complied with. 
Accordingly judgment in default of appearance was entered for 
the Plaintiff in the amount claimed on the 20th February 1975. 

On the 24th February Civil Case No. 24 of 1975 was started by 
the issue of a specially indorsed writ against the Defendant 
for $2,048.80. 

On the 26th February the Plaintiff filed a praecipe for a writ 
of fieri facias in Civil Case No. 173 of 1974 which was issued 
the same day, and by letter of the 4th March the Plaintiff's 
solicitors suggested to the Sheriff that a generator'and 
various tractor spare parts located in Santo should be seized 
in execution (see annexure "C" to Mr Hudson's affidavit). 

On the 10th March Civil Case No. 30 of 1975 was started by the 
issue of a specially indorsed writ for FNH384,530. 

On the 11th March Hudson & Co. received a letter from the 
De!endant's solicitors offering a generator in catisfaction of 
their claim (annexure liD" to Mr Hudson's affidavit). It is not 
clear from the papers to what claim this letter relatei, but it 
seems probable that it related to the claim the subject of 
Qivil Case No. 173 of 1974. As a ~esult of this offer Mr Hudson 
made enquiries in an effort to find a buyer for this generator. 

On the 12th March Mr Hudson was informed by the Deputy Sheriff 
at Santo that he had seized a generator, tractor spare parts 
and two trucks in execution of the writ of fio fao issued in 
Civil Case No. 173 of 1974. On the same day the Defendant's 
manager at Santo telephoned Mr Hudson to the effect that a 
sum of $7,000 would be paid the next day towards the Defendant's 
debt. On the 20th March Hudson & Co. received from the Defen­
dnnt's solicitors a letter enclosing a cheqne for $3,679.70 
in part payment of the claim in Civil Case Noo 173 of 1974. 
This letter (see annexure "E" to Hr Ht:.do.>Li' s affidavit) 
stated that it was hoped to pay the tcuanc8 ..... :i.thin seven (J,ays 
and asked that the Sheriff be instructed to take no further 
action in execution of the Plainti:f s writ of fie fa. 
Hudson & Co. acceded to this request. 

On the 25th March judgment in default Has entered for the 
Plaintiffs in Civil Cases Nos. 24 anc. 30 of 1 '/;'5, and writs 
of fie fa. were applied for and iSE:ued ~,::1. these blO caset.. 

Meanwhile on the 24th March the Defendant had applied to the 
Court in Civil Case No. 58 of 1975 for an ;,:,!':"'r "':".dr_ s~ction 
241 (1) of the Companies RegUlation that a mect:.ng 0:1" th"" 
Defendant's creditors be held to consider a scheme of ,:u-range-
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rnent proposed between the Defendant and its creditors. From the 
nffidavit and proposed scheme of arrangement lodged in support 
of this application it appeared that the Defendant's unsecured 
debts were estimated at $215,000 but that it had realisable 
assets the value of which was estimated at $283,000. It was 
proposed that these assets should be transferred to the New 
Hebrides Trust Company and that these assets be sold by the 
Trust Company over a period of eighteen months, thUd providing 
funds to satisfy the Defendant's creditors. The scheme pro­
posed that during this period of eighteen months no action 
should be taken by the Defendant's creditors to 'enforce payment 
of their debts or for the winding up of the Detendant company. 
On the 27th March this Court made the order applied for under 
section 241 (1) of the Companies Regulation. On the same day " 
the Defendant's solicitors notified Hudson; & Co. of the C'ourt fS 

order and on the 2nd April forwarded to Hudson & Co. a copy ,of 
the proposed scheme of arrangement. Hudson & Co. informed ,the 
Defendant's solicitors that their instnx:tions were to proceed 
with the execution of their judgments against the Defenq.ant , 
and on the 7th April Hudson & Co. wrote to the Sheriff (see 
annexure fiG" to Mr Hudson's affidavit)" requesting an auction 
sale of the goods seized by the Deputy Sheriff in Santo in 
satisfaction of the amounts claimed in High Court Civil Cases 
Nos. 173 of 1974, 24 of 1975 and 30 of 1975, :ess the sum of 
$3,679.70 paid by the Defendant on the 20th March. 

During the remainder of ~pril further corresponden~e took 
place between Hudson & Co., the Defendant's solicitors and the 
Deputy Sheriff at Santo the tenor of which gives a strong 
impression that the Defendant was attempting to stall execution 
proceedings (see the correspondence marked Ill", "J" ar..:i "F.:" 
annexed to Mr Hudson's affidavit). Be that as it may, on the 
6th May Hudson & Co. wrote to the Sheriff requesting informa­
tion as to what progress was being made for the_,auction sale 
of the Defendants' goods asked for by ,them. '" -'-'''''!'''''''- ,! 

On the 2nd June the Defendant applied to the Court to substitute 
a new scheme of arrangement for that on which the Court'~ order 
of the 27th March had been based. The main reacon for this 
application was that informRtion had come to light since the 
making of the Court's order to the cff~~t that the Defendant's 
known unsecured debts were in tr,e re/,·';.on of $295,000 and not 
$215,000, as previously stated, and that it was possible that 
further substantial clnims agninst tl~e Defendant might yet be 
disclosed. Accordingly it was ner.essnry to a:nen.:l the scheme of 
arrangement to make further assets ava::,:!'able for the ben~fi.t of 
the unsecured creditors and to make ot~cr desirable modifica­
tions. This application was granted on the 5~~ June; a new 
echeme of arrangement was st',)sb,tu~;ed ,-,.nlt iUi::.or E'Jlendments 
were made to the Court's oI'der of the 0_ ·t:'l M"rch. Co~)~: es 0f 
the new scheme of arrangemen'i; l'f(:re distr:i,but sa to the Defen­
dant I s creditors by the Def8r.~dant' s sC'lid t0TS :i.:Uli -:d~at "ly 
after the 5th June. 
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On the 11th June Hudson & Co. were informed that the auction 
sale of the Defendant's goods seized in Santo was to be held 
on the 28th June and D. copy of the. public notice ndvertising 
the auction was forwarded to Hudson & Co. listing not only a 
generator, and two Peugeot motor vehicles, but. also a pile':" 
driving hammer, a mobile crane and a stone-crushing plant. 
The notice contains no reference to tractor spare parts 
previously mentioned by the Deputy Sheriff on the 12th March. 
It is to be observed that the Defendant's proposed scheme of 
arrangement as modified after the Court's order of the 5th 
June contains a schedule of the company's realisable assets 
proposed to be transferred to the New Hebrides Trust Company 
Limited. This sChedule includes two generating plants, t~o 
cranes and a stone-crushing plant, all loc'ated at Santoi and 
it seems likely that the generating plant,mobile crane and 
stone-crushing plant seized by the Deputy Sheriff in execution 
of the Plaintiffs' judgments, and advertised for sale on the 
28th June, were amongst the articles listed in the s6hedule of 
realisable assets. The auction sale fixed for the 28th June 
was advertised at the instance of the ~heriff with effect from 
the 16th June on public notice boards in Vila and Santo and 
on four separate occasions on each of the British and French 
programmes of Radio Vila. 

The auction sale was held on the 28th June, and on the 4th 
July Hudson & Co. received returns from l;he Sh'"'rif~ in 
relation to the sale from which it appeared that wh~.le the 
two Peugeot vehicles had been sold for a total sum of $1,150 , 
the other four items offered for ',uction remained unsold - in 
the case of the stone-crushing plant, for want of DC':; bi..!. and 
in the case of the remaining thrpo articlp" because '~he bi ds 
made failed to reach the reserved prices pl~ced on these 
articles by the Deputy Sheriff. 

On the 3rd July Mr Hudson received an offer of $5,000 for the 
four pieces of equipment unsold at the auction the total 
reserved price of which had been fixed at $10,000. The following 
day, the 4th July, Mr D.J. Gubbay of the Defendant c~mpany, 
offered Mr Hudson some equipment in place of t.hat the subje~t 
of the recent auction. The equipment "TaS examine:! on the 7th 
July and enquiries were set afoot !( r l.t., sale. 

On the same day, the 7th July, a pet.ition to have the Defendant 
company wound up was presented to -!;h<..Court in Civil Case No. 
138 of 1975, on beha1f of har-.c Int~rnat:.onaL L.lm::'t.ed, who 
claimed to be a creditor v~ the Defendant (;').(I.:,.any to the extent 
of ~17,333.58, the gruunds of ~hi~ pet:tion b~ing that the 
Defendant was unable to pey its d~b+s~ and a~~lication was 
made to the Court by the pc~·.tione.· fy t.he immellate :l}print­
ment of aprovisio!.,al lia.L.~c~t'?r-of ':r.~ ~'3±~J..d.Ui.l~'; cOJll!,~ .. nJ 
under section 269 of the Compariea RpguJ ""Hon. 'Ihis applica­
tion, heard on tr.e 'IOtc. J·..:.l:,:, '1as -ef c::pr; ~ '.? \1i~ Y.j:: ..• ;;;- .... !J 
peti tion being set down for n('cU'ing on ~hE. ·'..:]'t;· AI.lO'I'st. 



On the 18th July Mr Hudsoll tried to sue out writs of venditioni 
exponas in Civil Cases 11os. 173 of 1974, 24 of 1975 and 30 of 
1975 directing the Sheriff to sell; at the best price obtain­
able, the pieces of equipment remaining unsold from the auction 
sale at Santa of the 28th June. In the absence of the resident 
Judge these writs did not issue until the 6th August, and on 
that de,te notices for a further sale by auction of the four 
remaining pieces of seized equipment, fixed for the 13th 
September, issued from the Court registry for publication 
again on public notice boards in Vila and Santa, on Radio 
Vila and in the French Residency newspaper "Nabanga"'-

On the 13th August, the date fixed for the hearing of the 
petition presented by Marac International Ltd for the winding 
up of the Defendant companYt 'the Court was informed that the 
meetings of secured and unsecured creditors of the Defendant 
company to consider its proposed scheme of arrangement fixed 
for the 11th and 12th August respect::.vely had been held but 
that in both cases it had been agreed to postpone the meetings 
to the 9th and 10th September respecti{ely in order that a 
further transfer of assets might be arranged in the IriE:anwh5le. 
The Court ,.,.as asked to adjourn the hearing of the winding-up 
petition to a date after tl:e 10th Septel"'l:ler and the hef\ring 
was accordingly a,:~.joti.rned to t!~e 22nd October. 

On the same day (the 13th hUgust) Hud30n & Co. were served 
with summor.3es relating to the present application for a stay 
of all proceedings in Civi~ Cases Nos .. 173 ef 1974, 24 of 1975 
and 30 of 1975. 

Mr Wynte!" f0:;1. the Defendant p-rou:nr:l'" his a!,plication under 
-section 257 of the Companies Regulation on 'the winding-up 
petition presented in Civil Case No. 138 of 1975 by Ma~ac 
International Ltd on the 7th July 1975, the fact that a ~~heme 
of arrangement between the Defendant and its creditors is under 
consideration and that the hearing of the winding-up petition 
has been adjourned until the Defendant's creditors have reached 
a decision on the proposed scheme of arrangement. Hr Wynter has 
dravm my attention to the paragraph relating to the staying of 
proceedings in Palmer's Company Law (20th edit~on a~ page 723) 
P'1:~".; VI:r Winding up of the Company 1 Chapter 69 Winding-up by 
the Court, and to the case of Buwkett v. Fuller's United 
Electric Works /1~~37 1 KoB. 160, where reference is made to 
provisions of the Bnglish CompaLies ~cts corresponding to 
section 257 of the Companies Regulation. In parti~ulnr Mr 
Y!ynter drm .. s my att~ntion to the statement in Palmer~ "Whel'e 
:;!;.e !:".ei~i tion stands over with a view to the adoption of a 
;:::l~eL1~ of arrangeme:lt, the court will restrain proceedings 
lPl2.::..:() sood reeson to the contrary is shown.", and to the 
fcl'io\;i:1~-; ~assage in the judgment of Bankes L.J. in Bowkett v. 
Fuller's U:.:ited Electric \~orks Ltd (at pnges 163 and 164):-

"Tae general policy of the Court in exercising this 
jurisdictioni when a petition has been presented which 
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"may result in a windin6-up order or a scheme, is to 
secure that no creditor sh~ll thenceforward gain 
priority over others of his class. and when an appli­
cation is made to stay proceedings under s. 140 very 
exceptionnl circumstances must exist to justify the 
Court in refusing to accede to the applicntion; 
because if the plaintiff's action is not stayed he 
will get payment in full while if his action is stayed 
he will take his place properiy rumong other creditors 
of his class. I cannot see any exceptionnl circumstances 
in the present case. To aliow the pla~ntiff to proceed 
would be in effect, during the interval between the 
presentntion of Cl. petition and the workihg out of a 
scheme of arrangement, to allow certain creditors to 
help themselves out of the assets of the company in 
priority to some others in a less fortunate position. 
No doubt the Court has a discretion whether it will 
stay a plaintiff's action, but it is against the policy 
of the Court to exercise that discretion by allowing 
the plaintiff to proceed except in very special cir­
cumstances." 

Mr Wynter contends that there are no excp.ptional circumstances 
in the present cases to justif~' the Court's eXercising ~ ts 
discretion in favour of the judgment creditors and that as Cl. 

/"-

winding-up petition has been presented and Cl. scheme of arrauge-
ment is under consideration by the Defendant's creditors, Gas 
$~pply (New Hebrides) Limited and C.F.N.H. should not be 
allowed the advantage over their fellow creditors that refusal 
of the present application would give them either under the 
proposed scheme of arrangement oro if that. is not f:.ni:1lly 
approved, in a liquidation of the Defendant company. 

Mr Hudson for the judgment creditors in these three casen 
opposes the application. He contends that had itmt been for 
the Defendant's repeated delaying tnctics over the last seven 
months, the judgment creditors would have levied execution 
against the Defendant's property long ago and certainly before 
the presentation of the winding-up petition on the 7th July. 
Mr Hudson has pointed out that the auction sale of the 
rcl~nd2..:lt 's property itself took pl'\c9 t~..:'ore the petition was 
presented and that the current,rri ts of vendi'doni exponas 
under which the further sale on the 13th September is ordered 
are all pru-t of the original writE 0':' fi. fa. issued in cs 
long ago as FebruDxy and March this year. He maintains that 
it would be unfair on the judgment creditors at this late 
stage in the levy of execution ngninst the Defendnnt by them 
to deprive them of the fruit~ of such execution. He points 
out that of all the Defendant's creditors his clients alone 
have proceeded agninst the Defendant to execution, that the 
June auction sale of the Defendant's property was advertised 
for nearly two weeks before it took place yet no action was 
taken by the Defendant's other creditors until after the 
sale to prevent execution being fully levied, which it would 
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have been had the articlec for sale all been sold. Mr Hudson . 
asks that the current execution proceedings at least be allowed 
to continue, by which I understand him to mean the sale of the 
four articles of equipment remaining unscld from the sale of 
the 28th June which are duet subject to the result of fhis 
applic3.tion, to be put up for sale e.gnin on the 13th September. 

Mr Hudson has drawn my attention to the case of Booth v. Walk­
den Spinning and Manufacturing Co. Ltd fi9027 2 K.B. 368~ in 
which the Court refused an application for a stay of proceed­
ings in a case somewhat simil~r to the present except that no 
winding-up petition had been presented in thnt case. But in 
my view it is the presentation of a winding-up petition that 
is vital in the present case one of the c~nsequences of such 
presentation being that an applicntidn to stay proceedings 
made after presentatiort of a petition will only be refused in 
exceptional circumstances. In my view the case of Booth v. 
Walkden Spinning and ManufactUring Co. Ltd is of little 
assistance to me in deciding on the exercise of my discretion 
in this case, and I prefer to turn to the somewhat analegoua 
cases under section 325(1) of the English Companies Ad 1948 
which corresponds to section 347(1) of the Companies Regula­
tion. This section provides, as far as is relevant, as follows:-

"Where n creditor has issued execution against the goods 
or land~ of a company •••••• and the company is sub­
sequently wound up, he shall not be entitled to retain 
the benefit of the execution •••••• against the liqui­
dator in the winding up of the company unless he has 
completed the execution before the commencement of t~e 
winding up: Provided that •••••• (c) the right8 con­
ferred by this subsection on the liquidator may be set 
aside by the court in favour of the creditor to such 
extent and subject to such terms as the court may thi.~ 
fi t.". 

In my view the English cases cited in Hnlsbury's L~ws of 
England (4th edition) Volume 7 - Companies under (27) Winding 
up by the Court - Execution and attnchcent parngraph 1354, ~ote 
7 - are apposite : in particular Re. Grosvenor Metal Co. Ltd 

~
9497 2 A.E.R. 948 : Re. Suidair Ir.terc-:-::'ionnl f~il'wnys Led 
95£7 2 A.E.R. 920 and Re. Red:r.an (B~ilders) Ltd L19647 1 A.E.R. 

51, in which it WaS held that the English section 325T1) pro­
viso (c) "gives the court n free hnnc to do what is right and 
fair according to the circt:.:Ilstnnces of eD.ch cas~11 - see the 
judgment of Pennycuick J. ion Re. Redm.cl.n (Bu~.:d~rs) Ltd L196rg 
1 A.E.R. 851 at p.860'i letter A. -

While i t m~y be e.rgr'.ed thdt ~'he discretion given to n court 
under the English ;:;ection 325(1) .- t~~ Compnr.ies Regulation 
section 347( 1) - is considcrnb~ y llider than thn.t in respect of 
the staying of proceedingB under sect~on 257 of th~ Companies 
Regulation in the light of tfie judsment of BaAkes L.J. in Bow­
kett v. Fullers U~ited Electric Works Ltd quoted earlip.r in this 
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judgment, I d0ubt whether in fact this is really so. In Bow~ 
kett's case the plaintiff hnd obtained final judgment ag~inst 
the defendant company nfter the petition to wind up the 
company hnd been presented; there was no question in that 
case of execution being levied and in my view the following 
remark appearing in the judgment of $crutton L.J. (at page 
165) is significnnt:-

"If there were special circ'untdtances the Court of 
Appeal would be slow to interfere with the discretion 
of the judge in chambers, but something must be shown 
beyond a judgment nnd an imprending execution to 
induce the Court to depart from what I understand to 
be the ordinary practice in the Chancery Division, 
which is to stay proceedings so that all creditors 
of the srune class may be dealt with on equal termso" 

In the present cases f not only had tl.e Plaintiff companies 
obtained final judgments long before a winding_up petition 
was presented but they had also proceeded far in the execution 
of those judgments before a petition was presented. 

There is therefore, referring to the dir~um of Scrutton LoJ. 
quoted above, con:3:="del~ably more to be shown ir~ the presen+ 
cases than "a judgment and an impending executir"n", and it 
appears to me that there is a close analogy h~~e t~ a credi~or 
applying to retain the benefit of an execution as against a 
company liquidator under section 347(1) of the Companies 
Regulation. 

In my view the circumstances in t.~.~ p~·eser.t, cases I:.':~ suc!: as 
in my opinion to justify my exercising my discretion in favour 
of the j14dgment creditors to the extent only thC'.t the ·.:ri ts of 
venditioni exponas issued on the 6th Lugust in Civil Casc~ No~. 
173 of 1974, 24 of 1975 and 30 of 1975 should take effect, 
even though this may result in depriving other unsecur~d 
creditors of the Defendant of assets at present available in 
satisfaction of their claims either under the proposed scheme 
of arrangement ors in the event of that not bejng approved, in 
the company's liquidation in the event of that b<;!::ng orderedo 
I"; , ... as, in my view, quite plcin to other' I.4Dsecured c.;redl. tors 
of the Defendant that the judgment cred~tors In the present 
three cases were lc-,-ying execution of their judgments against 
goods of the Defendant some at least of 'Nh;.ch E1ppeared to be 
included in the schedule of the Defendant IS l'cai.ibable assets 
apper~ded to the pro-posed s.:hema of ar:':'aDg~m~~ /: whi~h has 'tleen 
i n ~'.:'ecl:l tors' ha!lds si_nce early June. J,dvertiE'ements for th.e 
aclc:i;ioL sale of these goods were put O".t frou. June 16th on­
'·T2~;.1.3" Yet no other u ... l.:ecured credi -':;0" '":001< scep:3 'i;o p'.:'event 
execution being IF;;'';'9d by filing D. "·'.lh.L:J .... ::J-.li' pe~; tt~u~ 
against the Defend<'l.nt and applying to tht:.. Cour~; for cl stay of 
proceedings, as is nnw ~eing done o J... -.-;.I'd - .. ;:, "J:;) !'i'>.:j '" .:.o~~ W<'l.S 
only presented by one of the Defendant t 6 (, the:..~ U::-Lof>';UI'e!~ 
creditors, Marac International Ltd, niILe da:ts after tl~" 
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auction sale of the 28th June had taken place. And no applica­
tion for stay of proceedings was made until the 13th ~ugust 
- over a month l~ter, and a week after further advertisements 
had issued for a further auction sale for the 13th September 
of items of equipment remaining unsold from the sale at the 
end of June. Furthermore it is to be observed thp-t the present 
application is made not by one of the Defendant's unsecured 
creditors but by the Defendant itself. In these circumstances 
it appe,U's tome that it would be quite unjust, at this final 
stage of levy of execution of their judgments against the 

'~Defendant, to deprive the judgment creditors of the fruits of 
their judgments. 

, 
Accordingly, the sale fixed for the 13th September 1975 of 
the four items of equipment seized by the Deputy Sheriff in 
Santo in execution of the writs of fie fa. issued in Civil 
Cases Nos. 173 of 1974, 24 of 1975 and 30 of 1975 and remain­
ing unsold at the auction sale of the 28th June will be allowed 

, ~~,tto take place, and the judgment creditors will be allowed to 
retain the proceeds, subject to the payment of all feee 
incurred, in satisfaction of their judgment debts. Subject to 
this qualification the present application is granted and all 
further proceedings in execution of the judgments obtained in 
Civil C''ises Nos. ~?3 of 1974, 24 of 1975 and 30 of 1975 will 
be stayed. 

On the question of costs. In my view this application was 
made quite properly by the Defendant in the interests as a 
whole of its uneecured creditors. On the other hand, I see no 
reas~n why Gas Supply (New Hebrides) Limited and C.F.N.H. 
should not have their costs. I have decided therefore to 

t'.----aIrect that the Defendant pay the costs of the plaintiff 
compan~es in so far as this application is concerned. 

~~T~ at Vila this third day of September 1975. 

I/" ,/ ... \ ---(j' j~~,.J~ 
D.R. Davis 
ACTING CHI El" JUr,'~1::!E 




