
.1 

'CIVJ~ 2URJIDICT10N) Civil c ••• Ha.138 or 1979 

u.x.,,lMJUft a' D.l.CU98~' MID COI"1PI'NY 
("CU Ht8RIOl. pnOPRJET~RY 
LUIJTtD 

All 
JI IUl 88Tt(1 at tHt HCU H[8RIDES COMP~"IES 

MIUL.~TJOH (CI-P.g) 

augal"J 

. 
The 'ee,. e,. •• tall., •• 

an ,he 17~ RBreh A'"~ 'hie eout't on the .• p.pl1c~tlon 
a' tM caap""'l .- -fit .,.,.. ~. aH' on 241 (1), o~,,~h.e., ___ . '0 

CGlfplJn.l •• R .... -"11ft ... , Ut. C...,~, lIhuuld _"V8n" lHu!ltlngg ., "~I .,ed".,.'''. \hi 'VIP ••• 0' GGftelde.lng _ aehama 0' 
•• Pflld8ftt ptop_. td ...... batueen tha Cnppn, "nd i la 
•• edito... r.l1eu"'" en ,ha Mk'no er ,hi. order tho CotIpl'ny 
he, leaued ""1 ... ,~"" ... ,,'"' et I'. leeured CfndltorA 
on 'he 11th ~ugu.' I". _ttd •••• "nt .r "~I un •• curad cradl tor. 
an Ut_ la'" ""lW' 1"', arttt ••• ftt'lUI.Nd '" !.etlon 2~.2$l11. or __ ,'_" 
,he COIIpanle8 Ae.,l.,I_. \h. ,.,.ny l •• ued "l'h-'8"oh er theai-' 
no'lG81 _ .'.'.-en' ..,lalniRt the ." •• , or the propoesd schema a' .".",_en'. . .. , 

. I' .p" .... ,ha, o"dl .. ,. et 'h. C",,-n't including the 
Pe'I'Senor, -.oalved .., ... et th ••• natSc •• and .. pl~nft'or, /_'.'flllflM8 1ft .. ,1, 2WHt. -ftet on ,,. "h lull 1919 tha "s\lt10ner 

~ ,"sent." ,. "'la C.." • ,!'J,tOft 'ot th. " ndlng-up or the 
'-,Caspe", umter ... 'lena m ,.) and IN 0' 'he &0II,,.'nI88 nsgul +"t10n 

on ,he Onunn ,ha, ..... ~, " •• iftdeltt.d to the Petl'lonar In 
'ha .UII et Pl',W .... ,.., the, the CeMp-", .,.. lneolvttnt find 
unable to . .,., I. • tl8b\a. The " •• ,lno or 'hi. p.'l'lon tt.. been 
,t .. ed 'or Ut. 13th """'" ·1"'. 

_ ~ I /"'" .'. . Tha Petl'lonet ftGu .p,11 .. unde, •• ot.loft 2&9 at the 
,.; l' I Co..,.,,,l •• ft.ou1.'I .. to. Ut •• "pain •• nt 0' • ptov181on.,1 
\1' i l1quS.to, of' ,he c..-nr. 

",. Johfts'one, C:0UftIIe1 r., , ... P.'l'lon.~. eubfdtted th,·t 
euch an Gppot .. t .. n' ""dcl lie in Ut. ""0,.1 '"'al'o.' .,r 1411 the 
CClllpen, ••• Mdl .. ". ... .. , .. Ut., ,he ,,"pc.ad eehttfl. 0' 
., ... no-ent ""8 tH'ia'.,.' '" """1 ,""eet, .nd th~' It ",.,uld 
be .. ,..-1, dl"'eul' ,., _"dAta" of \he COIIp.-n, to vote 'or 
Of avelne' 'he ~ 1ft vlau e' ~ •• d.'lelenolea In the eehemw 
end the ten.,.l leek e' iftte,..,lon e •• 'lable to oredltol'd 
coneetnlno tha CocapeaftJ' •• "., •• _ 1ft ,e"lcul., he dl'tIU .. ttentlon 
'0 the 'ellovlng pe"". ""'loned in ,he .,ridev!t 0' "r. Look. 
the Alnap' or the C_nlal I_le or ~u.'rttl1 .. L.lJDlt"d In Vl1,.. 
end an .u'horlsod -oen' re. ae.'.'n pu~o ••• er th. Petlt1onert-



-, b Mgc·,e.w.; .11i..W'f<ttVn,t,eNWi 31'5" 

(1) Tha' the anI, 8CCOuntl 0' 'he COItpf11y flvflil"b19 t.1orlJ 
eccaunt ... de up to the 30th lunfl. 19721 

Thp' tha propoaed _eheMt9 0' .rr"ngl!fltent conb In~d no 
•• hau.'lve 11.' 0' ,he COMp~nyt8 ~s.ete or ~ li~t or ,t_ .,.dlto .... 

(3) ThP' cleuee 11 0' the Company's .'~'~~4nt n~plr1nlng 
the ptopoeed ."" .. a ", ."pn99ftMlnt (ttnnfUlurfll "9" to "r. Look'. e"ldavtt) ~ •• unclgpf but rpp~pr9d tn ~hou 
the' valuable •• edts e' th. tOMp~ny hpd been or might 
b_ '~n.'.'.ed out 0' tha CGmpfiny to the dntrimont or 't •• ,gdl'",.. 
I' .pp8P •• convenlon' D' this .'808 to .et out thl~ 

cle ... , "hlch "It eta •• rol1"",.-
-11. [.,11e, 'hi_ ,GIll the 0'.,...,11"1 POlfted to trf<n"'or to 

OoftI!ld 3ft"" Cubbe, 811 't •• h ..... In three tfholl y 
ouned autteidl-rl •• 0' ttle GOIIpe!'n, In eon~idr.rl"ion 0' 
pal' •• rvleea rendered b, ~ld 3ahn Gubb~y pnd or 
IIOfts,. p.ld br hi. on be .. 1' 0' the eotllpeny. The 
dlreatot8 .8'~'. thet the eh~r.8 In one or thg98 
eotIpflftl •• ftSlkIly ,.Illeh Selolllaftfs Tpdln; tl'H'llP,'ny 
Llaltlld PH II0r\h ."Pta_l",,,,al! ~1600.00U uhlch 1.,111 
be chtt .... d to th. _'en' 0' At 80,0'10 to eftcurtlt tha 
peraOfNtl "",111ft' •• or Ooft"ld John Gubbey ~bovnm"ntlonact." 

PI,.. John.tone .. Id 'h.' h. u •• not eU9g88tlng th,tt " 
provilllonel l1qu1cfG\ol' .rtou1d bo @ppol"'ed \11th p vl8tJ "t thi3 .'.ge to the wind!ng .. er the C:otlpf'''', but th5t the ftppolntm~nt 0' • praw,.ta .. l llquldllto. va. dotd,pbl. '0 , .. kg control or 

- - the 888n, a' 'he tetlpfln" '" p"rticu18r tha eh~ro9 ,g'errE'HJ to 
In el~ul. 11 0' the ._pl~".'o" .'~lomGn' 'f these had not 
.. lhfJdy beef' ''''''''.l'fOd. 8nd In the ... rel,ul 0' his pO\ferB "nd 
duttea to ob, • .t.n •• -.eh 1"'orat.'I,," It .. poe.lblo on the Compl ny' ~ 
.r'~I" which should b ... de e.-Sleble ta craditore for tho 
purpose. 0' 'he M ... "n08 .UM~~d In ~ugue' to enrb18 th~m to 
co_ to e deal.1on on lhw t.GflPltny'. pl'Dpoead aCh8l!t8 0' f'rrl' ngemant. 

"r. tlyM.I', COUltnl 'ot 'he COfttpton" opposed th~ f'ppl ir. .. tinn. 
He conceded thet 'h. 'Dtlptl,., "es ., prlt8ltft unflble to JH'Y its 
debt. a8 the, 'ell duo, \ha", hpd aa."ad to cFrry on hu~lnoe~a ,he, ,he "w HabWide. t .... , COIIp.n, L'Mi'ad vae p' pr~eont onl y 
edMlnlet.tln, ,he Coapen, 'or 'he purpOS88 or bringing thn 
coatPpn,'. book. up to de'a ."d ful'1lling 'ha e\l?tutorY' r'Hiuire­_"'11 at the COIIpDnl .. htUle'lon. and tha' 'he ""plt'netory 
.te\&aen\ 0' 'ha prepoetd .ch&MG 0' e.rr-noeman' y~~ dafioiAnt. In 
tha ,..p •• 'a poln'ed aut b, ft,. ~D~tGn.. ~. tag~rdB cl'u~e 11 
0' 'he ... plpft."'., .'e'_n', ..... urntltl' at"t"d ttwt the ehf ree 
the 'tene'e .. or ""lch .... tfItIr.ln .. 'erred to "ere ehr rfIJA In 
c"l .. ,lne I.A. (a rrenoh ceapanI), British Solomon Jel~nda Trpdlng 
Ccapen, L~l'ed and south '.oS, • 'lshing COMp~ny llmlt~d ~nd 
,,,., " .,. .. no' ala", , ... 'he h8aerches h. hsd been "bIt) to c'~rry 
out ""ethe' ar no' Uta ' .. M'." ptapfJ.ad hMd In f~c' bean complnt"d. 

ft,_ ~~\e' .~l"ed 'h.' the .ppoln'mdn' or p provleJon~l 
ltqulde'O.lonl, a ~'h '.'ore 'ha ... tln,. ar erAditorB eummo""d 
'0. 'he 11,h end 12th A .... '. VIle likel, ani, to prejudice 
.ea8P'~ftce 0' 'he p~_.d eeheao or .f.~n9sm.n' •• In his 
subMleelon a p~I.tan.l l'qul~\a,. " .ppointad. uould be 
unable 1ft '''a \1 .. _.11abl. \e an Itn, ..,re In'ot'ftl,,tlon th.'n ,ha' .,.,1011 uould 1" any .. 11ft,. 1i ue. hoped. b. av~11.blg r·t the 
... Unoe a. • haut' .r \he va... .., ,n •• nt betng undertrken by 
the NtU ""'rid •• TlUst CiJflpen, LUl'ed, th.' it ehnuld bl! 19rt 
to the efedltor •• , \he ".,tnO. 'a daolde on the In'ormptlon 
ay. Uebl. tn ,he- ...... ""'"h... .r "", '0 accep' thl) propo8Bd 
ech~ or "~ftCJ""" -nd. in 'he .,,"", ar thtdf not fioing ~o. 
It yould then bo ~on to the Po\l'loner 'a ploe~8d on thn 13th 



---, S' pa .. , , <. Wt ?:f ~'f 'tU 

·1 
~ugU8' with It- p."''''" te have 'he COCIppn, uound up .... hlch. If 
v,.n'ed, ueuld pI-c. th. P.'i'ion ••• nd the othnr cr~dltor8 or 
tha teMpon, In ne vo ••• paeltldft.thp n ~, ~8re • provialon~l 
liqulda'o .. U be .ppaln'ed 1Iav.. "It dnv ~tt.antlon In~orf' r "8 
'ha ll'8ft8'". 0' _Ith, •• b,'h. COIlpl'n, \0 "r., 0 •. J. CubblLy ",ee 
coftGe",sd '0 tha .'.',,'ory pto.,lelone undel' the ComJlf'niee 
Ag;u1-tlen end in bank.uptc, Jel.tlng to 'rBudul~nt pra'8~nco. 
inclUdinG 'he pfavl.10fte ar •• o,ton 172 or 'ho lnoll"h L.~ or 
Prope," ~o' 1921 •.. 

The ",ta",.,-Cefht,el •• pp.tlno on behfl1' or the Orrici"l 
Receive" e',,'ad ,he, l' "outd no' be po.sibl. 'or thon'It .• ly" 
appolnt.d 0"10"-1 he_tW8" le et:cep' "ppolnt""n' ... provision f .} 

llqu"dator "1n 'hie _" •• end , .... , l' we. d •• lrFble tharefol'1!t 
the, ~. othe! ~.r.on b •• ppolnted .~d tha present ~ppl1crtlon 
be ,rent.d., 

.------'" I .. ve a.,.. '0 'ft .. eottoluIlon the, the ftppointmont or " 
provl81onal 11quldetor .• ' 'hi •• "0- I, not 'n the b~.t Inter"stn 
of ,he Coap-n,'e d)wdl'.ra., ~. ~, ~.an pointed out, tharD 19 
nou oftl,. IIOn'h. ,,.'I'go ".'O;.''''._"'n98 BUIIIItOf'Iad to conf1idol' 
'ha Coap"...,-. ,10,0'." ache .. ot .tren,.Aftt ' .. ka pIece •. "8 1 
unc:te,.tlftd I". 'ha .... _ er .• ".,n ..... ' "". pl'tlppl'Od on Inrormp tlon 
ral .. "no '0 the '_ft,'. ,"el" .vallabla a' 'hl1l tbUt Fnd thr·t, 
•• e ,.1Ul' 0' , ... UOIle ., pt •• .." ~.ing under'"k.n br the HOM 
Habrldaa TIU.' C..-pe", ... i.·'"" tutther In'ortn,,tlon " fltinQ In 
p.,tteul., t. 'he ~an,'. ·' •• taun'.and lndebt.dn991 ",Ill bg 
.. .,.llabl •• t 'he eNd"aH' ... 'I"Oe.. .at onl, \lowd the .'ppolnt­
.,'" or • pta"t.leftfll liquidate' nou 0"" "lee to add1 tlD",~l 
•• p..,ea pIllabla out. or ...... a' 'he CfJllpl!n, uhleh uould othl1rMi£HJ 
be evel1ab • to ..... · ..... lh .... but " .,lW1d 8"" unllkel, th~t 1\ 

plftlll0ft81 l1qul.to,. i, appointed nGI.I •. uould be tlb18 in thl1 
tl •• ewellebl. b.'I •• · he de, .. r' •• d tar the er8dltor~' moetlnoa 
to DbuSn MUah 0' It"I Itdd1'IOftIIl In'or*ttloft '0 .. thn brtnf'Jrl t or" 
.~edltor. to th., wh eh will b .... ilable et tho ,netlnga. 

The ,.'l'Sena. Ui11.· I .aeuat •. ~ repre8Gnted ~t the 
"",Gt1,,, 0' ctadStO,. ", the Co"".n, b, eoun •• l or oth~l'1d!'l~ f'nd 
vl11 bw eble '0 httVtl 1'_ •• ...,. pu' 'ONlltrd.. In the event of' ttm 
etadlto,. .,,..Snl ....... __ a' .... no.lftenl. it ,,111 "till ba 
open to ,ha P.tl' ...... I' dl •• entll1ftt. 'a OPPO!H1 tho 8f!nctlonlng I" 

or ,he acm ••• It, the CeUH und.rJl ... llon 241(2) 0' thn tompt'ni,," 
... gut .. ,!,,".. And In , ... even' ar th. e..,dllon not "'1rA01ng to t.hr., 
ech ... of .'ft''''' .... n' " "WM opon '0' the "otltlonol' to mf>kn f~ 
rurthe, .,pl"'taft ,*, ttw *etpolntaen' ", • pravlelonrl I1f,uldf'tcir 
or to pro ... d ·vl"""'. p.tl'lts" 'ew the uindlnQ up 'ot tha tomp"ny 'n "hleh tWeft' the VtJl1tU" et -"1 ' .. "a'., 0' the ehf·rnft In tho 
'hroa oOllpftnI •• ", • .mH' 111 ", •. UJft'.r In con""otlon uith c1r:'u-::a 
11 er ,,,. • .,l.net.,., .,., .. ""t 0" 'he Coapflny' a echgmg of f! rrrngn-
.an' IiOUld haWa 'elt" CHJftlldefW" lit ,,,. 110'" of section 343 of 
the CoIIpanl .. 1 _.,lMt1on., 

It la al • ., ta ... oH.ned ,.,., the pt!numt~tlon by thB 
Petitioner 0' • pe'lUon '0 "II'd Up the to"",.,n, ",Ill eftllble 

. cpplio.'lcme '0 tHt _ ... ~ • .."lon 251 or ttm Compflnlf1!J Roguhtlr.m 
· ___ 'OJl tha Ita, 0' pl'OCadlftp. IV-In.' 'h. COMppn1 pending thI'J 

.. natlonlno by tn. CCIVft a' ''* COIIpttn,·. ache",. of Pl'rr:-ngemont 
unde, lea'.lan 2.1 (2) at ,ha CO'Ipllnl .. Regulation (9.,0 the Cf'8e . 

a' IGUIlft' v. rull, .. Uftlt.d·llHt.rl0 ua""s Ltd. (1913) U~.R .160) 
or p.,d1nO 'h_ "lndinG up" etf , ... CaMp .. n, 01' flny furthpr r:ppl ie" tion 
rD~ the ."paln'_M of • '1'01I1alo".1 l1cpld.,tOl'e. 

,,_ In .y vi..., \ha in' •••• '. ot tho COMpttny'. CrD(Ut.or~ f' r~ 
C,su"lClIJftU y p..,'ac,.d ,,' p ..... '" by the prtuu,nttl lion by the 

,·,ft,'I'lon., 0' 1'. ulndlnv-up p.tltlon and "'Qu1d ba no rurthor 
edvencod by the 'ppoln,""' a' 'hla .'''9. or ~ provIsion l .1 
1Iquidfl'D~. . 

Aecorrllngl, \hlm .ppl1~t.lon le dlftmis!tsd ,.1 th r.ontn. 
--------------------~ 



__ WO!_·J .... td1_t' .... •• __ ~~--------------------~~---~ •. ~-.~---~-~--~ 

-\ . 
GIV," .t Vil. tha H~ 

nine hundred end .Gvanty-'lve. 

de, 0' 

o. ft. ot'VIS 
~ctl"O Chie' Juetie8 

On" thou~~n(j 




