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BE IT EHACTED by the Pardiament  of the Cook Tslands in
Sussion assombled and by Lthe  authority of the ST . as
follows: ;

1. Short Title and commencement - (1) 7This  Act  may be
cited as the Liquor Licensing dcl 1983.
(2) This Act shall come into force on a datz to Le
aprointed by the Queoen's Representative by Order in Executive
Council.

2. Intevpretation - In this  Act  unless  the context
otherwise requires, -

"Authority" and “"Liguor Licensing Authority'" maean the
Ligquor Licensing Auntheority westablished by this
Act;

"Licence" means any licence issued undel® Lhis Act;

"Licensce" or "Licensed Pcerson”™  means a prerson
holding a licence for the time being in force
under this Act;

"Liquor™ means any spirits wine ale beer porter stout
cider or perry or any other  fermented distilled
or spirituous liqguor which on analysis is found
to contain more than 2 parts percent of proof
spirit.

"Minister” means the  Prime HMinister or such other
Minister as the Prime Minister may froem time to
time charge with the responsihility for this Act
pursuant to Article 16 of the Constitution; '

"Minor" means a person andar the age of 18 years;

. "Premises” means  any  lbnmilding and  includes  cvery
cellar yard garage shoed o other placae belonging
or in any way appertaining to any such building;

"Public MWotice" mecans 7 clear days notice published
in a nowspaper civrculating in the locality to
which the acl matter or  thing required to Dbe
publicly notified relates or refers or in which
it arises, or in the case where public notice 1is
required to  hbe given in any island other than
Raroteonga, 7 clear days notice given by notice
affized in such public place or places on that
island as the Chief »2dministration Qfficer of
that island directs.

] J. Application of Act - (1) Ezcepl as cxprossly provided
in this Act or in any olher c¢nactment (whethey passed before
or after the commencement of this aAct), this Act shall apply
to all sales of licquor in the Cool: Islands.

(2). Nothing in this Acr shall apply,-

(a) To any person who supplies, keeps for sale, or
sells any spiritucous or distillaed perfume bhona
fide as perfumery; -

(13) To any phavmacentical chemist who supplies keeps
for sale o sells any liquor bhona  fide for
purposc¢s olther than human consumption,
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PART I
ADMINISTRATION
4. Liquor Licensing Authority - (1) There is hereby
established an Authority to be called the Liquor Licensing
Authority. ot
" (2) The membership of the Authority shall consist
of,~-
{a) A Chairman and Deputy Chairman, each of whom
shall be appointed by the Minister;
(b) Two members appointed by the Minister upon the
recommendation of the Religious Advisory
Council;
(c) Three members appointed by the Minister upon the
recommendation of the Aronga Mana of Rarotonga;
(d) One member appointed by the HMinister upon the
recommendation of the Cook 1Islands Chamber of
Commerce Incorporated;
(e) One member appointed by the Minister upon the
recommendation of the Cook Islands Tourist
Authority.
(f) One member appointed hy.the Minister of Health;
. (g) One member appeointed by the Minister of Police;

(h) One member appointed by the Minister of
Corrective Services.
(i) Two members appointed by the Minister.
(3) No person shall be deemed to be employed in the
service of Her Majesty for the purpeéeses of the Public Service
Act 1975 by reason of his being a member of the Authority.

5. Term of office of members of Authority - (1) Except
as otherwise provided in this Act, every member of the
Authority shall hold office for a term of two years but may
from time to time be reappointed.

(2) Notwithstanding the provisions of subsection (1),
every member of the Authority shall, .unless he sooner vacates
his office pursuant to section 6 <continue to hold office
until his successor comes into office.

6. Resignation or removal from office - (1) Any member
of the Authority may resign his office at any time by giving
written notice to the Minister. .

(2) Any member of the Authority may be removed from
office at any time by the Minister for disability, inability,
neglect of duty or misconduct proved to the satisfaction of
the Minister. '

7. Remuneration and expenses - There shall. be paid to
the members of the Authority out of money appropriated by
Parliament for the purpose, such remuneration and expenses as
may from time to time be fixed by the 'Queen's Representative
by Order in Execulive Council.

8. Functions of the Authority - (1) The principal
functions of the Authority shall be, -
(a) To hold such inquiries and gather such

information as will enable it to determine the
requirements of the public as to -
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(1) the provision of liquor licences
gencerally;

(ii) the types of liquor licences;

(iii) licensing hours and days,

and Lo report to Government on such matters.

(b) To hear and deteilmine applications for 1liquor
licences, and rencwals and variations of such
licences.

(c} To grant or refuse such applications, or to
grant applications subject to conditions.

(d) To suspend or  cancel licences subject to the
provisions of this Act.

(e) To conduct inquiries into any matters consistent
with the objectives of this &Act as may Dbe
directed by the Minister.

(f) Such other functions as may be conferred upon it

¢ by this or any other enactment.

9. Authority deemed to be Commission of Inguiry - (1)
The Authority shall, within the scope of its jurisdiction, be
deemed to he a Commission of Inquiry under the Commissions of
Inquiry Act 1966 and, subject to Uhe provisions of this Act
and any regulations made under this Act, the provisions of
that Act shall apply accordingly.

(2) For the purposes of this section, the power to
issue summonses requiring the attendance of witnesses before
the Authority or the production of documents, or to do any
other  act  preliminary or incidental to the hearing of any
matter by the Authority, may be exercised by the Chairman or
by the Secretary purporting to act by direction or with the
authority of the Chairman.

10. Secretary to the Authority - (1) There shall be
appointed by the Public Service Commissioner an employee of
the Public Service to be Secrcetary to the Authority.

{2) The Secretary shall be responsible for, -

(a) Keeping 1records of all proceedings of the
Authority,

(b) Keeping records of all licences issued by the
Authority.

(c) Such other matters as the Authority may direct.

11. HMeetings of Authority - (1) The first meeting of the
Authority shall be held on a date to be fixed by the
Chairman, being in any event a date not more that 1 month
from the coming into force of Lhis Act.

(2) Subsequent meetings shall be held at such times
and places as the members may appoint.

(3) The Minister, the Chairman, or any 3 members may
at any time convene a special meeting of the Authority.

12. Proceedings of Authority = (1) Whenever the
huthority meets for the purpose of hearing any application
which it is authorised hy this Act to hear, the meeting
shall, subject to the provisions of subsection (3) and (4),
be held in public after public notice of such meeting has

beaen given.
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(2) Any other meeting or inquiry of the Authority
may, in the discretion of the Authority be held 1in public
‘after public notice of such hearing has first been given, or

in private.

{3) Whenever the Authority holds a public sitting it
may in ils discretion lhold any part of the sitting in private
if, baving regard to the interests of persons appearing and
being heard and to the public interest, it thinks it proper
to do so.

(4) The Autheority may 1in any case deliberate in
private as to its decision on any matter or as to any
question arising in the¢ course of any proceedings.

(5) The Authority may make an order prohibiting the
publication of any report or description of any part of the
procecdings in any matter before it; but no such order shall
bz made prohibiting the publication of the names and
descriptions of the parties to the matter, or of particulars
of any premises affected.

(6) Any decision, order, direction, certificate, or
other document issued by the Authority be signed on its
behalf by the Chairman, or by the Secretary of the Authority.

{7) Subject to the provisions of this Act and of any
regulations made under this Act, the Authority may regulate
its procedure in such manner as it thinks fit.

(8) Every member shall be entitled to vote at
meetings of the Authority, and the Chairman shall  have a
casting as well as a deliberative votle.

(9) Nine members of the Authority shall constitute a
quorum. ’

*13. Evidence in_ procecdings before the Authority - (1)
The Authority may receive as evidence any statement,
document, information, or matter that in 1its opinion may
assist it to deal effectually with any matter before it,
whether or not the statement, document, or matter would be
admissible in a Court of law.
(2} Subject to the foregoing provisions of this
section, the Evidence Act 1968 shall apply to the Authority
and to the members thereof, and to all
proceedings therein, in the same manner as if the Authority
or Committee were a Court within the meaning of that Act.

14. Representation of parties - Where under this Act any
person 1is entitled to appear and be heard in relation to any
matter in any proceedings before the Authority, that person
may appear in person or by his counsel, solicitor, or agent,
and, shall have the right to produce evidence and to
cross-examine witnesses.

15. Right of certain persons to appcar before Authority -
In any proceedings before the BAuthority, the following
persons may appear and be heard, -
{a) Any member of the Police.
(b) Any Medical Officer of Health, or Public Health
Inspector.
{c) Any member of the Religious Advisory Council.
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(d) Any member of the Aronga Mana for the locality
in which the act matter or thing which is the
subject matter of the proceedings is situated.

(e} A representative of the Cook Islands Tourist
Authority.

(f) A representative of the Cook Islands Chamber of
Conmerce Incorporated. :

(g) Any other pcrson who satisfies the Authority
that he has &an  interest in the proceedings,
apart from any interest in common with the
public.

16. Hearings of the Authority on any TIsland other than
Rarotonga = (1) Notwithstanding any other provision of this
hct, where it is necessary for the Authoerity Lo hear any
matter on any Island other than Rarotonga it shall be
sufficient for three members of the Autherity together with
rnct less than 3 of the persons named in subsection (2) to
hear and determine the matter.

(2) When sitting on an island other than Rarotonga,
the Mayor, Deputy Mayor, Chief Administration Officer, a
representative of the Religious Advisory Council for that
island, and a member of the Aronga Mana of that island, shall
hb¢ deemed to be members of the Authority and shall have the
right to have a deliburative volt:.

(3) The Chairman shall nominate one of the three
niembers of the Authority, if he or the Deputy Chairman is not
present, to be Chairman and in the case of ‘an eguality of
votes that person shall have a casting as well as a
deliberative vote. )

g (4) Any decision made at any hearing under this
section shall be deemed to be a decision of the Authority.

(5) All hearings held on any 1Island other than
Rarotonga shall he publicly notified by the Chief
Administration Officer 7 days before the hearing.

17. Hearings may be held bv other means - (1) Notwith-
standing any other provision of this Act, where in  the
opinion of the Authority it is not possible to hear any
application promptly dua to transportation difficulties, and
the application is from a person on an island within the
MNMorthern islands of the Coek Islands, then the Authority may
make arrangements for such application to be heard by radio-
telephone, telex, telegram, ony by mail.

(2) Notwithstanding any other provision of this Act,
where application is made for a licence which is temporary in
nature, and the period for which such licence is sought does
not exceed 48 hours, such application may be dealt by the
Chairman of the Authority or such other person as shall for
the time being be acting in his stead and the provisions of
sections 12 and 15 ‘shall not apply. Any decision made
pursuant to this subsaction shall be deemed to be a decision
of the Authority.

“12. Annual Report = (1) Within 3 months of the end of
c¢very financial yeer, there shall be prepared by the
Authority and forwarded to the Minister a report of its
procecdings during ‘hat year.

(2) A copy of such report shall be 1laid before
Parliament  within 14 days of its receipt by the lMinister if
Parliament is then is Session, and if Parliament is not then
in Session, then within 14 days after the commencement of the
next ensuing Session. :
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PART TY
LICENCES
19. Kinds of Licence - (1) There may be granted pursuant

to this Act such kinds of licences as may from time Lo time
e proscribed. ;

{2 Without limiting the qgenerality of subsccetion
(1), such kinds of licence may include, -

(a) Hotel prewmisecs licances.

(1) Motel premiscs liciencos.

() Club premisces licencues.

() Wholesale premises licences.

(2) Retail promises licences.

(f) Sprcial licences

(1) Extendad hours liceneoos.,

20. Conditiens of Licences -~ Subjaect to the provisions of
this Act and of any regulations made hereunder, licences and
renewal of licences g¢granted  pursuant to  this Act may he
granted subject to such terms and condilions as the Authority
thinks fit.

21. Offences bw _licenseces -~ (1) Every licensee who shall
sell or c¥posc for sale any liguor at any place or time or in
any quantity or manner not autherised by his licence ox by
thie provisions of this 2ct shall be guilty of an offence.

(2) Bvery licunsae commitrs an of funce, who, -

) (a) Se¢lls or  supplics or #llows to be sold or
suppli-d any liguor toe any winor.

(b) Permits  drunkenness or vioelent, quarrelsone,
disorderly or riotous conduct to take place on
his licensed promisces or sclls any liqueor to any
drunken person; ov

(c) Permits any disorderly or drunken persons  to
assemble or roemain on his licensed premises.

(a) Sells liquor to any pcerson in respect of whom a
prohikbition order made pursuant to scction 26 cf
this Act is in force.

(3) Every liciensee shall be responsible for the acts

ol omissions of his servants or agents in  contravention of
this Act, notwithstanding that it shall appecar that tho
offence charged was not committed by such licensee personally
but by his servant or agent.

22. Offence to  sell  liaquor _without _authority -’ Every
person, not being licensed or authorised under or hy virtue
of this Act or any other hAct to sell liguor, who sells or
offers or exposes or keeps for sale any ligquor, commits an’
offence. . T

23. Offences by minors - Bvory minor commits an offence
who consumes liguor in any hotel, clubh or place of resort
open to or used by tha public or has possession of any liguor

therein.
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29. Offences by other persons — Any persen {(who is noat A
licencee?who supplics with Tiguor, or incites to consume  any
liguor, -

' (a) ANy person who is a wminosr; or

(b)Y Any porson in  respect  of  whom a prohibition
order is in Fovrece pursuant to sccoction 20,
cominits an offence.

25. Offence  to  drink liquor _in public thoroughfares -
Fvery person commits an offoence who dyinks any liguor on  any
road, strewet, footpath, alley or any thoroughfares of a public
nature, or in any licenced public vehicle o1 passcenger

carrying vesscl, or any public place or premises that is  not
licensed pursuant to the provisions of this Act.

26. Prohibition ovdcrs - (1) Ueon Lhe applicatiaon of any
person or any relative of any such person, or of the Poulice,
and upon proof that such person is of confirmed intemperate
habits, the High Court may make a prehibition order in
respect of such  poerson, prohibiting him  from  purchasing,
procuring, processing ov drinking any ligueor for such period,
or for 1ife as the High Court shall deterymine.

(2) Every person 1in respect of whom a prohibition
order ics in force pursuant to subseation (1) who purchases,
procure¢s, posseésses o1 consumes liguoer during the currency of
a prohibition order commits an offence.

(2) Every person commits an offence who knowingly
procura2s any licquor for a person in vespect of  whom  a
prehibition erder is in forece, or assists such person to
procurge or consume liquor.

. (4) A prohibition order may alt  any time, (being &
time not less than one year after the date of the making of
such order), he  rescinded by thi: High Court upon the Court
bueing satisfied that the person has in all respects complied
with the prohibition order during the 12 months period
immediately preceding the date suach matter is  heard by the
Court, and appears unlikxely to previous intemperatae habits.

5) In every case where the High Court makes a
prohitition ordér, the Roegistrar of the High Ccurt shall
cause public notice of such ordoy and the terms thereof to be
given by publication in a daily newspaper circulated
throughout. the Cock Islands.

27. Punalties - (1) Where an oiffender is a licenscve, the
Court may, upon conviction, -

(a) TImpose a fine not czeceding $1,000.

()  Recommend to the Zuthority that his  licence Dbe
suspended.

Ae)  Recommend  to  the Aulthority that his licence be
cancelled.

12) Where an offender 1s  a person  other than a

licensee, the Court may, upaen conviction, -

{a) Notwithstanding LLhe provisions of section 8 of
the Criminal Justice Act 1976, make a community
service order pursuant to the provisions of that
ACHL,

(b) Make an order pursuant fto section 26.
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() Where the circumstances are such that the  Court
is of the opinion Lthat orders pursuant to
paragranhs (a) O (b) are not appropriate,
impose a fine nol exceeding §$200 for a first
offence, or §$500 for a second or subsequent
offence.

(3) On the conviction of any person for an offence
against this Acl, the Court in addition to any other penalty
imposed cr order made by it, may declare any liguor which has
been seized by the Police pursuant to paragraph (c) of
section 29 of this Act and in respect of which such person is
conviclted together with the container of such liquor, to bhe
forfeited to the Crown to be sold, destroyed, or otherwise
disposed of as the Minister thinks fit; and -.

28. Commencement of proceedings - All  proceedings for
offences against this Act shall be commenced within a period
of 6 months after the commission of the offence charged.

29. Powers of Police officers - Any Police officer may at
any time, -

(a) Enter on and inspect any licensed premises or
any part thereof; '

(b) Demand the name, address and age of any person
in any licenced premises or public place;

(c) On suspecting for reasonable grounds that an
offence against this Act has been committed at
or in any place, te enter on such place without
warrant and to seize any liqgquor the possession
of which i not satisfactorily accounted for by

B any owners or occupants of such place, such
liquer to ks held in safe custody pending an

order being made pursuant to section 27(3) in
relation thereto. 1

30. Requlations - (1) The Queen's Representative, acting
on the advice of the Executive Council, may from time to time
make all such regulations as shall be necessary or expedient
for giving full effect to the provisions of this Act and for
the due administration thereof.

(2) Without limiting the general power conferred by
subsection (1), regulations may be made for all or any of the
following purposes, -

(a) Prescribing procedusres and forms in respect of
the application for and issue of licences, and
renewals of licences.

(b) Providing for the keeping of 1records for the
purposes of this Actk.

{c) Prescribing forns of applications, licences, and
other documents made or issued under or for the
purposes of this hct;

(q) Prescribing mininum standards with respect to
the ocation, size and nature of premises to
qualify for the idissuce of licences under this
Act.
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(e) Prescribing the hours and days during and on
which 1liquor mway be sold. Such regulations may
prescribe different hours and days for different
kinds of licence.

(f) Prescribing the kinds of 1licence that may he
granted by the Authority.

(g) Prescribing the terms and conditions subject to
which, and the period [or which, licences may be
issucd, eithor generally or in respect of a
specified class of licencoe.

{h) Providing for such matters as are contemplated
by or nccessary for giving full effect Lo the

provisions of this Act and -for its due
administration.
(1) Prescribing offencues against any such

regulations and prescribing fines not exceeding
$200 'in respect of any such offences.

(J) Prescribing fees for applications received
and for licences granted.

31. Cancellation or suspension of licences - (1) Any
member of the Police may at any time apply in the prescrihed
form to the Authority for the cancellation or suspension of
any licence on any one or more¢ of the following grounds, -

(a) That the licensee has failed to conduct the
licensed promises 1in  a proper manner, or has

allowed the premnises 'to be frequented by
disorderly or disrcputable persons; or
- (b) That drunkenness o1 1riotous or disorderly

conduct is allowed on the licensed premises; or

(c) That there has been committed a breach of or has
failed to fulfill any condition of the licence;
or

(a) Thalt the licensee has committed a breach of or
has failed to fulfill his responsibilities under
any of tho provisions of this Act, or any other
Act or any regulations thereunder; or

(¢) The High Court has made a recommendation for
cancellation or suspension pursuant to section
27 (1) «
(2) If, on an application made to it under subsection
(1), the Authority 1is satisfied that the complaint 1is

well-founded, it shall make an order either, -
(a) Cancelling the licence; or
(b) Suspending the licence for such period not
_ exceeding 12 months as it thinks fit -
unless it is satisfied, having regard o the matters referred
to in subsection (4), that there are good and sufficient
reasons why it should not make such an ordaor. #

{3) Notwithstanding subsection (2), in any case where
the proceedings relate to the conduct ov state of, or ta any
acts or omissions in respect of particular premises (where
the licence relates to more than one premises), the Authority
may if it thinks fit cancel or suspend the licence in resnect
of the particular premises only.

(4) In any proceedings under this section, the
Authority -'shall have regard to the character and conduct of
the licensee, the extent to which the licensee was personally
responsible ‘for any act or onission, and all the
circumstances of the casec.
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(5) Oon  the lodging of  any application undier this
svetion, the Chairman shall appeint a time and place for the
hiearing of the case. ‘

(6) The applicant shall scerve on the licensee not
less than 10 clear days notice in the prescribed form calling
upon him teo appear bufore the 2uthority at the time: and place
50 appointed to show cause  why his licencs should not be
cancelled or suspended, on the qgrogund or on any c<¢f the
grounds specified in the notice.

32. Appecals - (1) Where, -
(a) Any licence 15 suspende? o cancelled by the
Authority; or

(bh) Any application for rencewal of a licence is

refused; or

(c) Any licensee is dissatisficed with a decision of

the Authority made pursuant to scection 34(2),
the holder of that licence, or the applicant for such renewal
(as the case may be) may within 21 days appeal to the High
Court against such suspension, cancceilation or refusal.

{2) Notwithstanding anything in this secticn, a Judge
of tha High Court on the application of any person  having a
right of appeal uncder this scction, may grant leave to
extended the time limit prescribed by this section to such
time as the Judge thinks fit, where in the opinion of the
Judge thoere was reasonable canse for the failure or inability
of, that person to give notice within the time prescribed by
this section.

(3) The notice of appeal shall be in writing and
shall ke filed in the office of the High Court at Avarua,
Rarotonga. Immediately after the filing of the notice cof
appeal, a copy of the notice shall be delivered cor sent by
the appellant to the Secretary of the Authority.

(4) The operation of the decision appealaed against
shall be suspended until the final determination of the
appeal. In the case of the cancellation or suspension of a
licence, the licence chall, if the appeal 1is not  finally
determined on or bhefore the expiry of the licence by
effluxion of time, be deemed to e extendad until the final
determination of the appeal and, whoere necessary, the
provisions of this Act volating to the renewal of such
licence, with the necessary modifications, shall apply with
respect to the licence.

(5) On hearing the apncal tl:e High Court may confirm,
modify, 0r reverse the Jdaecision appealed against.  The
decision of the Court shall Dbe final and binding on all
partics,

33. Procedure on_appeal - (1) As scon as possible after
the 1receipt Dby the Secretary of the 2uthority of a copy of
any notice of appeal undeér soction 32 of this  Act, the
Seccretary chall send to the office of the High Court at

Rarotonga, -
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(a) Any applicatinn ard supporting documoents filead
with the Authority and any written submissions,
statements, raoports, or othoer papars, relating
to the decision arppealoed against;

() A copy of any notes made by the Autherity of the
evidence givaen at the hcaring (if any) before
the Authority.

(c) MAny exhibits in the custody of the Authority.

(d) A copy of the decision or order appealed
against.
(2) The Authorily may also, if it thinks fit, and

shall if the Court so dAirects, file in the office of the High
Court a report setting out the considerations to which it had
regard in ecoming to ite Qdecision, includirng any material
indicating the effect that the decision might have  on the
guneral adninistration of this  Act, and any other matters
relevant to the decision or to Lhe general administration of
the Act to which it wishes to draw the attention of the
Court.

{3) Where any report is filed pursuant to  subsection
{2), the Court may dircct that a further report be filed by
the Authority.

(4) A copy of every vrepeort filed pursuant to
subsection (2) or subsecticn (3), shall be given or sent
forthwith to e¢very party to the appeal, and any such party
shall bz ¢ntitled to be heard and to tender evidence on any
matter veferred to in the reporst. .

(5) Every appeal shall be by way of rehearing, but
where any question of fact is invelved 1in any appsal, the
vvidencoo taken Dbefore the Authority bearing on the guestion

shally! subject to any special order, be  brought  before the
High Court as follows, -
(a) As to any evidence g¢given orally, by the

producticon of a copy of the Authority's note, or
of a writton statement read by a witness while
under oath, or of such other materials as the
High Court may deem cxpedient;

(b) As to any evidence taken by affidavit and as to
any c¢xhilits, hy the praoductieon 6 the
affidavits and such of the ¢xhibits as may have
been forwarded to the Court by the Authority,
and by the producticon by the parties to the
appeal of such exhibits as are in their custody;

Provided that the High Court may in its discretion rehear the
whole " or any part of the o¢vidence, and shall rehear the
evidence of any witness 1if the Court has 1reason to Dbelieve
that any nrote of t(he evidence of that witness made by the
Authority is or may be incomplete in any material particular.

(6) The Court =shall have full discretionary power to
hear and receive further aovidence on questions of fact,
either by oral evidence or by altidavit.

(7) The Court shall alse bavae regard to any report

filed hy the Authority pursuant  to  subsaction (2 o
subscction (:3) , and to any matters which weould be otherwise
admissible: in evidence in a Court of law.

(3) If the appellant docs not appear at the time

aprointed for hceaving the appreal smay be dismissed.
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