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An_Act to consolidate and amend the law relating to

income tax

(27 December 1572

BE IT ENACTED by the Legislative Assembly of the Cook
Islands in Session assembled, and by the authority of the

same ,

be cited as the Income Tax Act 1872.

as follows:

1. Short Title and commencement - (1) This Act may

(2) This Act shall come into force on the 1st
day of Jesnuary 1973.

PART I

INTERPRETATION

2. Interpretation - In this Act, unless the context
otherwise requires -

"Additional tax" means additional tax charged
under section 206 of this Act:

"Agent" means any person declared by this Act
to be an agent for the purposes of income tax:

"Annual rates' means the rates of income tax fixed
for any year of assessment by the annual taxing

Act for that year:

"Annual taxing Act" mean an Act by which the rates

of income tax are determined for any year:
"Assessable income" mesns income of any kind which

is not exempted from income tax otherwise than

by way of a special exemption expre5s1y authorised

as such by this Act:

"Banking company" -means any person carrying on in
the Cook Islands the business of banking:

"Basic rates" means the rates of income tax and
bonus issue tax specified in the First Schedule

to this Act:

"Basic tax deductions" means the amounts of tax
deductions specified in the Second Schedule to

this Act:

"Bonus Issue” has the meaning assigned to it by
section 5 of this Act:
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"Hook and document" and "book or document"
include all books, accounts, rolls, records,
registers, papers and other documents:

"Business" includes any profession, trade,
manufacture, or undertaking carried on for

. pecuniary profit: .

"Casual agricultural employee" means a person
employsad by a planter as a casual uworker for
the purpose exclusively of doing agricultural,
torticultural, orchard, market gardening, or
nursery wark, or other work which, in the
opinion of the Collsctor, is work of a like
nature to those classes of waork:

"Casual labourer"” means a person employed as
a casual worker, but does not include a
casual agricultural employee:

"Charitable purpose” includes every charitable
.purpose, whether it relates to the relief of
poverty, the advancement of education or
religion, or any other matter beneficial to
the community:

"Collector of Inland Revenue'or "Collector" means
the Collector of Inland Revenue appointed under
this Act; and includes any person for the time
being authorised to exercise or perform any of
the powers or func¢tions of the Collector:

"Company" means any body corporate whether incor-
porated in the Cook Islands or elsewhere, but
does not include a local or public authority:

"Cook Islands company"” means a company incorporated
in the Cook Islands:

"Debentures"” includes debenture stock, and
"debenture-holder" includes the owner of debenture
stock:

"Department" means the Inland Revenue Department
under this Act: .

"Dependant”, in relation to an employee, means a
person who 1s a dependant of the employee under
section 163 of this Act:

“Dividends” has the meaning assigned to it by
section 4 of this Act:

"Employee” means a person who receives or is
entitled to receive a source deduction payment:

"Employer” means a person who pays or is liable
to pay a source deduction payment; and includes -

(a) The manager or other principal officer in
the case of an unincorporated body of persons
other than a partnerships

(b) Each partner in the case of a partnership:

(c) Each person in whom the property has become
vested or to whom the control of the property has
passed in the case of the estate ‘of a deceased
person, a trust, a company in liquidation, or an
assigned estate, or in any other case where
property is vested or controlled in a fiduciary
capacity:

“Extra emolument", in relation to any person,

means a payment in a lump sum (whether paid
in one sum or in 2 or more 1nsta1ments)
made to that person in respect of or in rela-
tion to thke employment of that person
(whether for a perxod of time or not), be1ng
a payment which is not regularly included in
salary or wages payable to that person for a
pay period, but not being overtime pay; and
includes any such payment made -
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(a) By way of bonus, gratuity, or share of
profits: .

(b) By way of a retrospective increase in
salary or wages, to the extent that the payment
accrues from the commencement of the increase
until the beginning of the first pay period for
which the increase is incorporated in salary or
wages, and to the extent that in respect of any
week ending with a Saturday in that time the
total of. the increase for that week, and of the
salary or wages for that week exclusive of the
increase, and of ‘any other salary or wages
earned by that person for that week, is in
excess of $4.

(c) On the occasion of that person's retire-
ment from employment, to the extent that the

ayment is deemed by paragraph (a) of subsection
%2¥mbf saction 50 of this Act to be income -
but does not include a payment of exempt income
or a lump sum payment made on the occasion of
that person's retirement from employment to the
extent that the payment is not deemed by
paragraph (a) of subsection (2) of section 50

of this Act to be income:

"Income from employment" means salary or wages or
an extra emolument:

"Income tax™ means income tax imposed under
this Act:

"Income year" means, in respect of the income of
any person, the year in which that income has
been derived by him: .

"Lease™ means any disposition whatever by which
a leasehold estate is created:

"Leasehold estate™ includes any estate howsoever
created, other than a freehold estate: i .

"Local authority" means an Island Council, District
Council or Village Committee, and includes any
incorporated instrument of local government in
the Cook Islands whether possessing rating powers
or not:

"Minerals" includes all minerals, metals, coal,
oil, clay, stone, gravel, sand and precious
stones:

"Minister” means the Minister responsible for
Finance:

AfMonthly remittance certificate” means a monthly

:e:ittance certificate under section 170 of this

ct:

"Non-resident agent™ means an agent within the
meaning of this Act, who, being in the Cook
Islands, has no fixed and permanent place of
business or abode there:

“Ngn-resident trader" means any person who, being
in the Cook Islands, carries on business there
without having any fixed and permanent place
of business or abode there:

'Noticg“ means a notice in writing given by
causing the same to be delivered to any person,
or to,be left at his usual or last known place
of abode or business in the Cook Islands or
elsewhere, or to be sent by post addressed tg
such usual or last known place of abode or
business, or if there are several such places
of business, then to any of them:

"0fficer"” includes any person.employed in the
Department: .
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"Overseas company” means any company other than
one incorporated in the Cook Islands:

"Patent rights” means the right to do or authorise
the doing of anything which would, but for that
right, be an infringement of a patent:

"Pay period”, in relation to an employee receiving
regular payments of salary or wages, means the
period for which any such payment is made or
payable:

"Pay peried taxpayer"™ means a pay period taxpayer
under subsection (1) of section 172 of this Act:

"Penal tax” means penal tax charged under section
224 of this Act: :

"Person” includes a company, a corporation sole,
and also a body of persons, whether incorporated
or not, and a local or public authority:

“Prescribed” means prescribed by the Collector:

"Private domestic worker” means a person employed
by any other person where -

(a) The employer is the occupier or one of
the occupiers of a dwellinghouse or other premises
used exclusively for residential purposes; and

(b) The employment is for the performance of
work in or about the dwellinghouse or premises;
and )

(c) The employment is not in relation to any
business carried on by the employer or to any
occupation or calling of the employer:

"Public authority™ means every department or
other instrument of the Executive Government

--of the Cook Islands: .

"Reconciliation statement™ means a reconcilias
tion statement under section 170 of this Act:
"Reduced deduction™, in relation to an employee,
means a tax deduction the amount of which is
fixed at less than the maximum amount, ih
accordance with the employee's tax code:

"Salary or wages", in relation to any person,
means salary, wages, or allowances (whethdr in
cash or otherwisa), including all sums
received or receivable by way of overtime pay,
bonus, gratuity, extra salary, commission, or
remuneration of any kind, in respect of or in
relation to the employment of that person;
and includes the value of any benefits of any
of the kinds referred to in paragraph (b) of
subsection (2) of section 50 of this Act,
determined in case of dispute as provided in
that section; and elso includes a periodic
payment by way of superannuation, pension,
retiring allowance,’ or other allowance or
annuity in respect of or in relation to the
past employment of that person or of any
perscn of whom that person is or has been the
vife or husband or a child or dependant; but
does not include -

(a) A payment of exempt income, or an extra
emolument, or a withholding payment; or
(b) Any payment which is declared by regula-
»+ tions under this Act not to be salary or wages:
"Source deduction payment” means a payment by ‘way
of salary or wages, an extra emolument, or a
withholding payment: .
"Special tax code certificate” means a special
xa: code certificate under section168 of this
ct:
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"Shareholder” includes any member of a company
whether the capital of that company is divided
into shares or not; and."share” includes any
interest in the capital of a company:

“Superannuation fund" means the New Zealand
Government Superannuation Fund and any i
superannuation fund established for the benefit
of the employees of any employer and approved
for the time being by the Collector for the
purposes. of this Act:

"Tax" means income tax:

"Tax code"”, in relation to an employee, means
his tax code under section 162 of this Act:

."Tax code certificate” means a tax code
certificate under section 162 of this Act;
and includes a special tax code certificate:

"Tax-codé declaration” means a tax code declara-
tion under section 162 of this Act:

"Tax deduction"™ means a tax deduction made or
required to be made under Part X of this Act:

"Tax deduction certificate™ means a tax
deduction certificate under section 170 of
this Act:

“Taxable income” means .the residue of assessable
income after deducting the amount of all
special exemptions to which the taxpayer is
entitled:

"Taxpayer" means a person chargeable with income
tax, whether on his own account or as the
agent or trustee.of any other person, and
includes the executor or administrator of a
deceased taxpayer: :

"Treasurer”™ means in respect of the Cook Islands
account and all moneys attributable thereto,
the person holding office as Treasurer of the
Government of the Cook Islands:

"Trustee” includes an executor and administrator:

"Withholding payment" means a payment which is
declared by regulations under this Act to be a
withholding payment for the purposes of Part X
of this Act:

"Year” means a year commencing on the 1st day of
January and ending with the 31st day of December,
both of these days being included.

"Year of assessment"” means the year for which
income ‘tax is payable.

3. Defining when a company is uhnder the control of
-any persons, and when 2 companies consist
substantially of -the same shareholders. - (1) For
the purposes of this Act a company shall be deemed to be
under the control of the perdons -

(a) By whom more than one-half of the shares,
or more than one-half of the paid-up
capital, or more than one-half of the
voting power is held; or

(b) Who have by.any other means whatsoever
control of the company; or

(c) Who, by reason of the shareholding at the
end of any income year, would be entitled
to more than one-half of the profits for
that year if those profits were distributed
by way of dividend at the end of that year:

T T ww—
e
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(2) For the purposes of this Act 2 companies
shall be deemed to consist substantially of the same share-
holders if not less than one-half of the paid-up capital
of each of them is held by shareholders in the other or if
not less than one-half in nominal value of the allotted
shares in each of them is held by shareholders in the other.
Shares in one company held by another company shall for
this purpose be deemed to be held by the shareholders in
the last-mentioned company.

(3) ¥here a nominee of any person holds any
shares, nominal capital, paid-up capital, or voting power
in a company, or has by any other means whatsoever any
power of control in a company, or is entitled to a share
of profits distributed by a company, then for the purposes
of this section those shares or that capital or that voting
power or that power of control or that title to profits, as
the case may be, shall be deemed to be held by that person,
and in every such case that person and his nominee or that
person and all his nominees shall be deemed to be one person.

(4) 1In this section -

"Person" includes a company and a local or public
authority:

"Nominee™, in relation to any person, means any
other person who may be required to exercise
his voting power in relation to any company
in accordance with the direction of that
person, or who holds shares or debentures
directly or indirectly on behalf of that
person; and includes the husband or wife of
that person and any relative of that person
by blood, marriage, or adoption.

4. Meaning of expression “"dividends” - (1) For the
purposes of this Act the expression "dividends”, in relation
to any company, shall be deemed to. include -

(a) All sums distributed in any manner and under
any name among all or any of the shareholders
of the company:

(b} The value of any other property of any kind
whatsoever distributed by the company to
any of its shareholders as such:

(c) All amounts received by any shareholder in
respect of his shares (whether in money or
money's worth) upon the winding up of the
company in excess of the amount paid up on
his shares:

(d) Where any property of the company is sold
or otherwise disposed of to a shareholder
without consideration or for a consideration
which, in the opinion of the Collector is
less than its market price or its true value,
the excess of the market price of that
property on the day it was sold or disposed
of over the price (if any) realised on the
sale or disposition or, if there is no
market price, the excess of the price
deemed to -have been realised pursuant to
a determination of the Collector under
paragraph (b) of subsection (4) of
section 65 of this Act over the price (if
any) realised on the sale or disposition:

(e) All interest received by debenture holders
under debentures to which section 76 or
section 77 of this Act applies, -
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and shall also include any moneys advanced by the company to
or for the benefit of any of its shareholders if, in the
opinion of the Collector, the making of the advance was not
a bona fide investment by the company but was virtually a
distribution of profits, but shall not in any case include
any payment or other transaction to such extent as that
payment or transaction is, or is equivalent to, a return of
share capital or constitutes a bonus issue or a return to
shareholders of premiums paid to the company in respect of
the issue of share capital by the company:

Provided that where any money advanced by a
company to or for the benefit of any shareholder and deemed
by virtue of this.section to constitute a dividend is
subsequently repaid to the company, the Collector may amend
in such manner as may be thereby rendered necessary the
assessment made in respect of income derived by that share-
holder during the income Year in which the advance was
made, and may at any time refund any tax found to have
been paid in excess of the amount properly payable, notwith-
standing anything in section 217 of this Act,

(2) Where any company that has reduced the amount
of the paid-up capital of any shareholder by writing off
losses incurred by the company is subsequently wound up and
there is distributed to that shareholder upon the winding
up an amount (whether in money or money's worth) in excess
of the amount paid up on his shares in the company, the
expression "dividends” shall, for the purposes of this Act,
be deemed not to include the amount so distributed to such
extent as the Collector thinks just and reasonable, having
regard to the amount of the paid-up capital lost by the
shareholder and any other relevant considerations,

(3) Where -

(a) Any capital asset of a company has- been
realised, whether voluntarily or involun-
tarily, and the Collector is satisfied
that the whole or part of any profit
arising from any such realisation in
excess of the cost to the company of
that asset (not being an amount that is
required to be taken into account under
any provision of this Act for the purpose
gf assesding income tax) is subsequently
1pcluded in any bayment or other transac-
tion referred to in subsection (1) of
this section; or

(b} The Collector is satisfied that a company
has.otherwise made a capital profit or a
capital gain, including a capital gain
by way of gift, and that the whole or
part of any such profit or gain (not
being an amount that is'required to be
taken into account under any provision
of this Act fdr the purpose of assessing
income tax) is subsequently included in
any payment or other transaction referred

. tg in subsection (1) of this section -
the expression "dividends" shall, for the purposes of this
Act, be deemed not to include that profit or gain to the
extent to which that profit.or gain exceeds any capital
losses incurred in the income Year (or, as the case may be,
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Provided that where any amount, being the whole
or part of any increase arising from the writing up of
any asset, has been excluded from -° '
(i) The expression "gividends" in accordance
with the provislons of this subsection; or
(il) The expression "bonus issue" in accordance
with the provisions of subsection (3) of
section 5 of this Act, -
the cost of that asset shall, for the purposes of this
subsection, be deemed to be increased by that amount.

5. Meaning of expression’ "bonus issue" - (1) For
the purposes of this Act the expression "bonus issue"”, in
relation.to a company, means a capitalisation of the whole
or part of the amount for the time being standing to the
credit of any of the company's reserve accounts or to the
credit of the company's profit and loss account or of the -
whole or part of any amount otherwise available for
capitalisation, being in any such case a capitalisation
by way of -

(a) The allotment on or after the date of
commencement of this Act, of fully paid-up
or partly paid-up shares in the company;
or .

(b) The giving on or after that date of credit
in respect of the whole or part of the - :
amount unpaid on any shares in the company .

(2) Where any company that has reduced the

amount of the paid-up capital of any of its shareholders

by writing off losses incurred by the company subsequently
makes a capitalisation of the whole or part of any amount
specified in subsection (1) of this section, being a
capitalisation by way of -

(a) The allotment to those shareholders of
fully paid-up or partly paid-up shares in
the company; or

(b) The giving to those shareholders of credit
in respect of the whole or part of the
amount unpaid on any shares in the company, -

the expression "bonus issue"” shall, for the purposes of this
Act, be deemed not to include the paid-up value of the shares
so allotted or the credit so given, as the case may be, to
such extent as the Collector thinks just and reasonable,
having regard to the amount of the paid-up capital lost by
those shareholders and any other relevant considerations.

(3) Where -
(a) The Collector is satisfied that the whole or
part of - :

(i) Any profit (in.excess of the cost
to a company of an asset) as specified in
paragraph (a) of subsection (3) of section 4
of this Act; or

(ii) Any capital profit or gain as
specified in paragraph (b) of that
subsection - :
is subsequently included in any transaction
referred to in subsection (1) of this
section; or

(b) A company has written up any capital asset
(other than goodwill), and the Collector
is satisfied that the whole or part of any
increase arising from any such writing up
in excess of the cost to the company of
that asset (not being an amount that is
required to be taken into account under
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any provision of this Act for the purpose
of assessing income tax) is subsequently
included in any transaction referred to in
. subsection (1) of this section, -
the expression "bonus issue” shall, for the purposes of this
Act, be deemed not to include that profit or gain or
increase to the extent to which that profit or gain or
increase exceeds any capital losses incurred in the income
year (or, as the case may be, the accounting year of the
company corresponding with that year) in which that profit
or gain or increase was made or in any subsequent year
(being }osses not already taken into account under this
subsect}on or unider subsection (3) of section 4 of this
Act or in calculating the assessable income of the company
for any year): o
Provided that where any amount, being the whole
or part of any increase arising from the writing up of any
asset, has been excluded from -
(1) The expression "bonus issue" in accordance
- with the provisions of this subsection;
or
(ii) The expression "dividends" in accordance
with the provisions of subsection (3) of
section 4 of this Act, -
the cost of that asset shall, for the purposes of this
subsection, be deemed to be increased by that amount.

. (4) To the extent to which the Collector is
satlsfied‘that any transaction referred to in subsection
(1) of this section includes any amount that constitutes
premiums paid to a company in respect of the issue of share
capital by the company, the transaction shall be deemed not
to be included in the expression "bonus issue" for the
purposes of this Act. ’

PART 11
ADMINISTRATION

6. Inland Revenue Department - (1) There shall

be a Department of State to be called the Inland Revenue
Department.

(2) There shall from time to time be appointed,
under the provisions of the Public Service Act 1969, a
Collector of Inland Revenue, who shall be head of the
Department, and who shall, subject to the control of the
Minister responsible for Finance, be charged with the
administration of this Act and with such other functions
as may from time to time be lawfully conferred upon him.

(3) On the occurrence from any cause of a
vacancy in the office of Collector (whether by reason of
death, resignation, or otherwise), or in case of the
absence from duty of the Collector (from whatever cause
arising), and so long as any such vacancy or absence
continues, there shall be appointed some aqther fit person
to have and to exercise all the powers, duties, and
functions of the Collector,

. (4) There shall from time to time be appointed
under the provisions of the Public Service A¢t 1969 such
assgessors, clerks, receivers, and other officers and
employees as may be found necessary for the purpose of
carrying out the functions of the Department.

(5) There shall be an official seal of the
Inland Revenue Depariment, which shall be in the custody
of the Collector. ’
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(6) Any certificate, notice, or other document
bearing the written, stamped, or printed signature of the
Collector shall, until the contrary is proved, be deemed
to have been duly signed by the person by whom it purports
to have been signed.

(?7) Judicial notice shall be taken of every
such signature and of the fact that’ the person whose
signature it purports to be holds or'has held the office
of Collector. )

7. Officers to maintain secrecy - (1) Every officer
of the Department -
(a) shall maintain and aid in maintaining the
secrecy of all matters relating to this
Act which come to his knowledge and shall
not communicate any such matters to any
person, except for the purpose of carrying
‘into effect this Act or any other enactment
imposing taxes or duties payable to the
Crown; and

(b) Shall, before he begins to perform any
official duty under this Act, take and
subscribe an oath of fidelity and
secrecy to maintain secrecy in conformity
with this section.

(2) Without limiting the generality of
paragraph (a) of sub-section (1) of this section, it is
hereby declared that no officer of the Department shall
be required to produce in any Court any book or document
or to divulge or communicate to any Court any matter or
thing coming under his notice in the performance  of his
duties as an officer of the Department, except when it
is necessary to do so for the purpose of carrying into
effect any provision of this Act or any other enactment
imposing taxes or duties payable to the Crown.

: (3) Every person who wilfully acts in contra-
vention of the provisions of this séction or in contra-
vention of the true intent of any such oath shall be
liable on conviction to imprisonment for a term not
exceeding 6 months or to a fine not exceeding $200.

PART IIT

RETURNS AND_ ASSESSMENTS

8.  Annual returns - Subject to the provisions of
this Act and of any regulations under this Act, every
taxpayer shall for the purposes of the assessment and
levy of income tax furnish to the Collector in each year
a return or returns in the prescribed form or forms
setting forth a complete statement of all assessable and
non-~assessable income derived by him during the preceding
year, together with such othey particulars as may be
prescribed.

R Returns to annual balance date - (1) Instead of
furnishing a return in accordance with the provisions of
section B of this Act for any year ending with the 31st
day of December, any taxpayer, may, with the consent of
the Collector, elect to furhish a return for the year
ending with the date of the annual balance of his accounts,
and in any such case the income derived during that year
shall for the purposes of this Act be deemed to have been
derived during the year ending with the 31st day of
December nearest to that date.




18 i ’ Income Tax 1972, No. 16

oo (2) For the purposes of this section and of
section 10 of this Act the 30th day of June in any year
shall be deemed to be nearer to the last preceding 31st
day of December than to the next succeeding 3ist day of
December.

(3) _Any election made by a taxpayer for the
purposes of this section shall continue in force unless and
until it is altered by the taxpayer.with the prior approval
in writing of the Collector. .

10. Consequential adjustments on change in return
date - (1) In this section -

“The return date” means the last day of the
perigd for which a return of income is
required to be made:

"The original return date" means, in the

. case of a taxpayer who has changed his
. return date, whether before or after the
passing of this Act, the return date

* immediately prior to the new return date:

"The new return date" means, in the case of
a taxpayer who has changed his return
date, whether before or after the passing
of this Act, the date to which the change
was made or, if he has made more than one
change, means the date to which the last
change was made.

. (2) If in any case the new return date is an
earlier date than the original return date, the taxpayer
shall furnish a return for the period from the original
return date up to and including the new return date in
the succeeding year, and if the new return date -is a later
date than the original return date, the taxpayer shall
furnish a return for the period from the original return
date up to and including the new return date in the same
year.

. (3) All returns of income made in accordance
with subsection (2) of this section shall be deemed to be
returns of income derived during the year ending with the
315t.day of Degember nearest to the new return date, and
the income derived by a taxpayer during that period shall,
for_the purposes of assessment, be added to any other income
dgrlved for the same year, and he shall be assessed and
liable for income tax accordingly.

(4} Where, for the purposes of this section, a
taxpayer is assessed for income tax on a return made for
a period of.less than a year, he shall be entitled, by
way of special exemptions, only to an amount bearing to
the total exemption to which he would be entitled for a
full year the same proportion as the number of days in
that period bears to the number of days in a year; and
where a taxpayer is assessed on a return or returns for
a period of more than a year, the deduction to which he
shall be entitled by way of gpecial exemptions shall be
proportionately increased.

A ( Where, for the purposes of this section,
a taxpayer is assessed for income tax on a return made for
a period of less than a year, he shall be entitled, by
way of rebates from income tax under this Act only to an
amount bearing to the total rebates to which he would be
entitled apart from this section the same proportion as
the number of days in that period bears to the number of
days in a year; and where a taxpayer is assessed on a
return or returns for more than a year, the rebates to
which he would otherwise be entitled shall be proportionately
increased.
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(6), Where, for the purposes of this section, a
taxpayer is assessed for income tax én a return made for a
period that is less or greater than a year, the rate of
tax shall be determined as for a year, and for the purposes’
of this subsection the taxable income of a taxpayer shall
be deemed to have been derived-at a uniform daily rate
throughout the period for which. the return has been made
and where that period is less than a year that daily rate
shall be deemed to.have continued for a year.

(7) Where a taxpayer has been assessed for income
tax on a return made to any date other than the 31st day of
December in any year; the income derived by that taxpayer
shall be deemed to have been .assessed for tax to that date,
and not to the 31st day of December nearst to that date.

. (8) For the purpose of giving effect to the
provisions of this section and to section 9 of this Act,
the Collector may, for any year or years of assessment,
make all such assessments or additional assessments as
he may deem necessary, notwithstanding anything in this
Act.

11. Returns by partners, co-trustees and joint
adventurers - (1) When Income 1s derived by 2 or more
Ppersons jointly as partners, co-trustees, or otherwise
the following provisions shall apply:- .

(a) In the case of trustees, they shall make

a return of that income, and shall be

jointly assessable thereon and jointly

and severally liable for the tax so

assessed: - -

(b) 1In the case of partners -

(i) They shall make a joint return of
the income of the partnership,
setting forth the amount of that
income and the shares of the several
partners therein:

(ii) Each partner shall make a separate
return of all income derived by him
and not included in any such joint
return:

(iii) There shall be no joint assessment
but each partner shall be separately
assessed and liable for the tax
payable on his total income, inclu-
‘ding his share of the income of any
partnership in which he is a partner:
(c) In any case other than that of co-trustees

or partners, each person by whom income is

so derived shall include in his return the

amount of his share in the joint income,

and shall be assegsed and liable accordingly.

(2) For the purposes of this Act a husband and
wife carrying on business together or deriving income jointly
shall be deemed not to be carrying on business as partners or
deriving income jointly and the whole of the income derived
from the business or jointly shall be deemed to be that of
the husband, unless in fact they are carrying on business
or deriving the income jointly under a bona fide deed of
partnership. 4

12, Returns by executors or administrators - (1) The
executor or administrator of a deceased taxpayer shall in
respect of all income derived by that taxpayer in his life'
time make the same returns as the taxpayer ought to have
made or would have been bound to make if he had remained
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alive; and the Collector may from time to time require the
executor or administrator to make such further returns
relative to that income as the Collector thinks necessary,
and may assess the executor or administrator for income
tax on that income in the same manner in which the taxpayer
might have been assessed had he remained alive.

(2) The tax so assessed shall be deemed to be
a liability incurred by the deceased taxpayer in his life-
time, and the executor or administrator of the taxpayer
shall be liable for the same accordingly.

13. Collector may in certain cases demand special

returns and make special agsessments - (1)

This section applies to the following persons:-

(a) An agent:

(b) A non-resident trader:

(c) A person who is believed by the Collector
to be about to leave the Cook Islands or
to be about to discontinue the carrying
on of business in the Cook Islands:

(d) A person who has ceased to carry on
business in the Cook Islands or to
derive assessable income:

(e)  The executors or administrators of a
deceased taxpayer in respect of income
derived by him in his lifetime:

(f) A person who has become bankrupt, or a
company which is in course of being
wound up.

(2) The Collector may, if he thinks fit, at

any time during the income year or in any subsequent

year, require any person to whom this section applies to
make a return of income derived from any specified
transaction or transactions, orduring any specific period,
and may assess him for income tax on the income so returned,
or when default is made in making such a return, or the
Collector is dissatisfied therewith, then on such sum as
the Collector thinks reasonable, and shall give notice of
the assessment to the person so assessed.

(3) Any person so assessed shall have the same
right of objection as if he had been assessed in the
ordinary course.

(4) Tax so assessed shall be payable on demand,
which may be made in and by the notice of assessment, or
at any later date, and the tax shall be recoverable in the
same manner as income'tax assessed in the ordinary course.

{(5) If any such assessment of income derived in
any year is made before the passing of the annual taxing
Act by which the rate of tax payable on that income is
fixed, the tax shall be assessed at the rate fixed by the
annual taxing Act last passed before the date of the
assessment. : -

(6) No assesgment made under this section shall
in any manner preclude a subsequent assessment of the same
person in the ordinary course in respect of the whole of
the income derived by him during the income year with
respect to which the assessment under this section was made,
but in such case the tax paid under the earlier assessment
shall be credited in the subsequent assessment.
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14.  Other annual returns - In addition to the fore-
going returns every person, whether a taxpayer or not,
shall make to the Collector such annual returns as may
from time to time- bs prescribed for the purposes of this
Act.

15. Dates by which returns to be furnished - (1)
The annual return of income required under this Act to be
furnished in any year by any taxpayer in respect of income
derived by him in the preceding year shall be furnished
to the Collector not later than the 1st day of March in
that first-mentioned year, where -

(a) The taxpayer is not authorised to furnish

the return under section 9 of this
Act for an accounting year ending with a
balance date other than the 31st day of
December in the preceding year; and
(b) The taxpayer did not derive in the prece-
* 4ing year any assessable income other
than - -
éi) Incoms from employment; or
ii) Withholding income other than
produce payments; or
(iii) Rents not exceeding in the
aggregate $100.

(2) The annual return of income required under
this Act to be furnished in any year by any taxpayer to
whom subsection (1) of this section does not apply shall
be furnished to the Collector in that year net later than
the date specified in clause 1 of the Third Schedule to
this Act.

(3) Where the income of a taxpayer for the
preceding ysar consisted exclusively or principally of
income other than income from employment or withholding
income (not being produce payments), and the taxpayer
satisfies the Collector that he is unable to furnish the
required return by the due date therefor, the Collector,
upon application in that behalf in writing by or on
behalf of the taxpayer on or before that date, or within
such further period as the Collector in his discretion may
allouw in anhy case of class of cases, may extend the time
for furnishing the required return to such date as he in
his discretion thinks proper in the circumstances.

16. Collector may require other returns to be

made - In addition to the foregoing returns
every person, whether a .taxpayer or not, shall, as and
when required by the Collector,make such further or other
rﬁturns as the Collector requires for the purposes of
this Act. :

17. Presumption as to authority - A return purporting
to be made by or on behalf of any person shall for all
purposes be deemed to have been made by that ﬁerson or by
his authority, as the caseé may be, unless the contrary is
proved,

18. Collector to make assessments - (1) From the
returns made as aforesaid and from any other information
in his possession the Collector shall in and for every
year, and from time to time and at any time thereafter
as may be necessary, make assessments in respect of every
taxpayer, setting forth the amount upon which tax is
payable and the amount of the tax.

(2) Every such assessment shall be made in
such form and manner as the Collector thinks fit, anad
shall be signed by him,
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assessment shall be deemed to be invalig on the ground
that it is made before the passing of the annualgtaxing

(2) If the annual rates for an -
ment are higher or lower than the basic rgtg:?rtgg ::ss:i
of every assessment of income tax made under this gection
in respect of phat year shall be deemed to be increased or
reduced accordingly, and every such assessment shall have
the same effect as if the amount thereof as 80 increased
or reduced had been specified therein,

20. Arbitrary assessment where business controlled
by non-residents appears to produce insufficient

taxable income - (1) Where any busin
on in the Cook Islands - Y °59 carried

(a). Is controlled exclusively or principally
by persons not resident in the Cook
Islands; or

(b) Is carried on by a company not resident in
the Cook Islands, or by a company in which
more than one half of the shares are held
by persons not resident in the Cook
Islands; or

(¢c) Is carried on by- a company which holds, or
on behalf of which other persons hold,
more than one half of the shares in a
company not resident in the Cook Islands, -
and it appears from the returns made to the
Collector that the business produces no
taxable income or less than the amount of
taxable income which in the opinion of the
Collector might be expected to’arise from
thap busipess. the person carrying on the
buslngss in the Cook Islands shall, notwith-
standing anything in this
5ct. be assessable for and liable to pay
income tax on a taxable income of such
amount as the Collector determines, being
at the option of the Collector either
such proportion as he determines of the
total receipts (whether cash or credit) of
tbe business or such proportion as he deter-
mines of the total purchase moneys paid or
payable_(whether in cash or by the granting
of credit) in the conduct of the business,

. (2) For the purposes of this section the place of
res1depce of any person other than a company, and the place
of residence of any company, shall be determined in
accordance with the provisions of section 87 of this Act.

21, Assessment where, default made in furnishing
returns - If any person makes default In furnish-

reason to suppose that any person, although he has not made
a return, is a taxpayer, the Collector may make an assess-
ment of the amount on which in his Jjudgment tax ought to be
levied and of the amount’ of that tax, and that person shall
be liable to pay the tax so assessed, save in so far as
that person establishes on objection that the assessment is
excessive or that he is not chargeable with tax.
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22. Amendment.of assessments -~ (1) The Collector
may from time to time and at any time make all such altera-
tions in or additions to an assessment as he thinks
necessary in order ‘to ensure the correctness thereof,
notwithstanding that the tax already assessed may have
been paid. )

(2) If any such alteration or addition has

the effect of imposing any fresh liability or increasing
any existing liability, notice thereof shall be given by
the Collector to the taxpayer affected.

23. Limitation of time for amendment of assessment -
When any person has made a return and has been assessed
for income tax for any year, it shall not be lawful for
the Collector to alter the assessment so as to increase
the amount thereof after the expiration of 4 years from
the end of the year in which the assessment was made or,
in any case where in the opinion of the Collector the
return so made is fraudulent or wilfully misleading or
omits all mentlon.of 4income which is of a particular
nature or was derived from a particular source, and in
respect of which a return is required to be made after the
expiration of 10 years from the end of the year in which
the assessment was made.

24. Validity of assessment not affected by failure
to comply with Act - The valldity of an as§e§sment
shall not be affected by reason that any of.the provisions
of this Act have not been complied with,

25. Except in proceedings on objection, assessments
deemed correct - Except in proceedings on

objection to an assessment under Part IV of this Ac?, no
assessment made by the Collector shall be disputed in any
Court or in any proceedings either on the ground that the
person so assessed is not a taxpayer or on any other ground;
and except as aforesaid, every assessment and all the
particulars thereof shall be conclusively deemed and taken
to be correct, and the liability of the person so assessed
shall be determined accordingly.

26. Evidence of returns and assessments - The
production of any document under the hand of the Collector
purporting to be a copy of or extract from any repurn or
assessment shall in all Courts and in all proceedings be
sufficient evidence of the original, and the production of
the original shall not be necessary, and all Courts shall
in all proceedings take judicial notice of the signature of
the Collector either to the original or to any such copy or
extract.

27. Notice of assessment to taxpayer - (1) As soon
as conveniently may be after an assessment is made the
Collector shall cause notice of the assessment to be given
to the taxpayer.

(2{ The omission to give any such notice shall
not invalidate the assessment or in any manner affect the
operation thereof.
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PART iv 33. Court may confirm, cancel, or alter the
_— assessment -« On the determination of any such

OBJECTIONS TO ASSESSMENTS

28. Objections to assessments, how originated - (1)
Any person who has been assessed for income tax may object
to the assessment by delivering or posting to the Collector
a written notice of objection stating shortly the grounds
of his objection so that it reaches the Collector within
the time specified-in that behalf in the notice of assess-
ment, not being less than 4 weeks after the date on which
that notice of assessment is given,

(2) If the Collector is satisfied that there is

no suitable mail by whioh a written notice of objection
can reach him within the time so specified, radio advice
to the Collector that the taxpayer objects to his assessment
will constitute an effective notice of objection if -

(a) The radio advice is received by the Collector -

. within the time so specified:; and
(b) ' The taxpayer posts to the Collector by the
first available mail a written statement
setting out shortly the grounds of the
objection.

(3) No notice of objection given after the time
so specified shall be of any force or effect unless the
Collector in his discretion accepts the same and gives
notice to the objector accordingly.

29. Collector may amend assessment, or objection

may be submitted to High Court - (1) The
Collector shall consider gvery objection and may alter
the assessment pursuant thereto.

(2) If an objection is not allowed by the
Collector, the objector may, within 3 months after the
date on which notice of the disallowance is given to him
by or on behalf of the Collector, by notice in writing to
the Collector require that the objection be heard and
determined by the High Court before a Judge thereof, and
in that event the objection shall be heard and determined
in the High Court; and the High Court shall for the
purpose of hearing and determining the objection, whatever

- the amount involved, have all the powers vested in it in
_its ordinary civil jurisdiction as if in an action between
the objecting taxpayer and the Collector.

(3) If the Collector, after considering the
objection, has allowed the objection in part and has reduced
the assessment, the reduced assessment shall be the
assessment to be dealt with by the High Court.

30. Hearing of objection by High Court - (1)
The procedure for the institution, hearing, and deter-
mination of such proceedings in the High Court shall be
in accordance with the ordinary practice of that Court.
(2) No objection to an assessment of income
tax shall be heard by a Judge in open Court.

- 31. Burden of proof on objector - On the hearing
and determination of all objections to assessments of
income tax the burden of proof shall be on the objector,
and the Court may receive such evidence as it thinks fit,
whether receivable in accordance with law in other
proceedings or not.

32. Costs - On the determination of any objection
the Court may award such costs as it deems just either
against the Collector oragainst the objector.

objection the High Court may either confirm or cancel the
assessment, or increase or reduce the amount thereof, and
the assessment shall be altered by the Collector, if
necessary, so as to conform to that determination.

34. Appeals to Supreme Court of ‘New Zealand - The
determination of the High Court on any such objection
shall be subject to appeal to the Supreme Court of
New Zealand in accordance with Article 61 of the
Constitution,

35. Appeals from assessments - (1)} In this Act the
term “"appeal" means a proceeding in the High Court or an
appeal to the Discretionary Review Board, under this Part
of this Act, for the determinatioh of an objection made
under this Act to an assessment of income tax, and the
term "appellant" means the person by whom any such objec-
tion has been made.

(2) The parties to the appeal shall be the

appellant and the Collector as respondent.

(3) For the purpose of every appeal -

(a) The Collector shall state and sign a case
setting forth the facts as alleged by him,
the nature of the assessment made by him,
the ground of objection thereto, and the
question for the determination of the
Court or Board,as the case may be:

(b) The case, so stated and signed, shall be
filed by the Collector in the High Court
or with either member of the Board, as
the case may be, and the filing of the
case shall be deemed to be the ‘institution
of the appeal:

(c) A copy of the case so filed shall be sent
by the Collector to the appellant, either
through the post office or otherwise.

(4) Within 14 days after the filing of

the case by the Collector or within such further time as
the Collector may allow, the appellant may, if he thinks
fit, file an answer to the case., The answer shall set
forth the fa?ts as alleged by the appellant and the
grounds of his appeal.

) (5) The case as stated and filed by the
Collector, shall not be conclusive as to the matters set
forth therein, either against the appellant or the Collector
except so far as agreed to. in writing by or on behalf of the
Collector and the appellant. :

(6) After the filing of the case by the

Collector, the Registrar of the Court, or a member of the
Dlscretxgnary Review Board, as the case may be, shall, on

the gppllcaylon.of the Collector or of the appellant,
appoint a time and place for the hearing of the appeal, that
31T§ ngt belggtgarller (excipt with the consent of the

ollector an e appellant)> than 21
the filing of the case. days after the date of

o (7) Reasonable notice by post or otherwise of the
z;me and g}acg_so :ﬁp01nted shall be given by the ﬁerson on

ose application e appointment has b
party o the aromar! een made to the other

(8) At the time and place so a i

. . ¥ prointed, a Judge
of the High Court or, 1in the absence of ga Judge, tﬁe Regigtrar
of the Court or the Discretionary Review Board or a member
of that Bgard in the absence of the other member, as the
case may be, may adjourn the hearj to an ther
place, and so on from time to timer.lg v other tine or




Income Tax 1972, No. 16

(9) If either party fails to appear at the
hearing, the Court or the Board, as the case may be, shall
in its discretion either adjourn the hearing or determine

the appeal in the same manner as if both parties were present,

(10) The procedure at the hearing of the appeal
shall be the same, with all necessary modifications, as if
the appeal were an action in which the appellant is the
plaintiff and the Collector is the defendant.

36. Obligation to pay tax not suspended by
objection or appeal - The obligation to pay and
the right to receive and recover any tax shall not be
suspended by any objection or appeal, but if the objector
succeeds the amount (if any) of the tax received by the
Collector in excess of the amount- which, according to the
decision on the hearing of the objection or appeal, was
properly payable shall forthwith be refunded to him by
the Collector. :

37. Determination of objection not to affect

other income - The determination o7 an objection
under any of the foregoing provisions shall rel
te the income which is the subject of the assessment
objected to, and shall not afi'ect the right of the
Collector to assess tax on any other income of the objector,
or to amend the assessment objected to in
rendered necessary by the assessment of tax on such other
income,

applicatiqn to an objection relating to any matter which by
this Act is left to the discretion, judgment, or determina-

tion of the Collector save as provided in section 39 of
this Act,

3?. Discretionary Review Board - (1) There is hereby
established a board, to be known as the Discretionary Revew
Board, to consider, in accordance with this section, any
appeal on the ground that an assessment of income tax made
in respect of any taxpayer, pursuant to any provision of
this Act whereby the Collector is required or empowered to
exercise his discretion or his own Judgment in such assess-

.ment, is unreasonable in the circumstances, and that the
Collector on receiving an objection to such assessment has
declined to allow the objection.

(2) The Board shall consist of 2 persons who
sha}l be_appointed by the Minister and who shall hold office
during his pleasure.

) (3) Any appeal under the provisions of this
section shall be made in writing to the Collector within
21.day§ of receipt of notice from the Collector that the
objection has been disallowed, Upon receipt of any such
appeal the Collector shall forward the same forthwith for
the consideration of the Board. .

. If the Collector considers any appeal made
under this secpion to be frivolous, he may by notice to the
appellant require payment of the tax payable in-accordance
w1th.the assessment appealed against before the appeal is
considered, and in such case unless the tax is paid within

14 days of receipt of such notice no appeal under thig
section shall be of any effect.
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(5) The Board shall consider all appﬁaii 2232 in
nce with this section, and in doing so sha
??:ngicess to all records ugdeﬁ the congigisoist2§803éé§:gor
ing. to the taxpayer, an 'p e same p .
iiliﬁgngolledtqr for the'adminlstratlon of ?hls Acg s?ﬁll'
for the purposes of each appeal, be vested in the bga t;
If the members of the Board are una e'nst
reach a unanimous decision on tge mazzer 2§§iilggai§al
i he Collector on the matter d. .
the rullng?g)t ?f the members of* the Board are unanlmguilln
their decision on the matter appealed against, the{lzn: L
convey such decision to the Cgilegtii 2Qgrt2§aigpihen L an
ling shall be final. e Colle 1
2322 ;ﬁjus%ments in the assessmentlgppea%eghzg%;gig as are
n ive” 0 .
cessary to give-effect to the rg 1ng' 4 .
nees Y (8) No ruling or decision glvzg bg EQeCEgirgnln
case shall be binding on the Colle
2:§ giﬂgiczigg or matter wherein he is requlred:orAgﬁpowered
to exercise his discretion or judgment under this .

PART V
INCOME TAX

i a" - "Absentese" means, in
40. Meaning of "absentea
this Sgrt o?athig Act, a person whose hoﬂe EzzogztyZ::T
in the Cook Islands during any part of the e year
" Provided that a taxpayer sha%}tggz Bzrt en
tee within the meaning o
:gigeAiz ??aiaeBCollector is satisfied thgt t:i a?zizgz
cf the taxpayer from the Coo? a§landshg:razglthe incoR
s been for the sake of his or f
{E:rhgglthegf the husband or wife, as the casé may be,
ild of the taxpayer: )
or of =ny g:;iided further that no person who gsciziegg
from the Cook Islands in the service 1n :Ry cigg L oy
the Government of the Cook Islands, nor kelulands i
such person if she is absent from the Coo sd Ads with
him, shall by reason of such absepce betde?mihis e
abséntee within the meaning of this Part o

e bject to the

41. Income tax imposer (1) Su ) )
rovi:}ons of this Agt, there shall be levied ap: pg;d
?or t;e use of Her Majesty for the year commenc;ng
the 1st day of January in each year, a tax here

incoma tax. . ’
referrod £ 3° subject to the provisions of this Act,

: gon deriving
inc x shall be payable by every per
;:;gzg ;z all such income derived.by him during the

. tax is payable. . . -
year for U?égh %RZ yzar inpuhich income is so derived

i ear and the
- is in this Act referrod to.as the 1nc9me_y
;:a:nfor which income tax is payable is in th1§ Ret
referred to as the year of assessment.

i 1 taxing Act -
42. Rates to be leea by annua
1) Iicume tTax shall be assessed and levxeg onrt::tes
taxable income of every taxpaygr at such r: ebg rates
as may be fixed from time to tims by Acts to p

for that p%; 08?%9 Act by which the ratse of income tax

is so fixed for any year-is in this Act referred to as
the annual taxing Act.
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43, Tax of working visitors - Every taxpayer who
derives income from personal services during a visit to
the Cock Islands not excesding 15 months shall be
assessed and liable for income tax to an amount equal to
twice the amount of income tax for which he would have
been assessed and liable if this section had not been
passed.

44, Rebate in respsct of depepdent spouse - (1)
Subject to this secticn, in the assessmant of every
married taxpayer (other than a psrson to whom ssction 47
applies) there shall be allowed from the amount of income
tax that would, apart from this section, be payable by
the taxpaysr in respect of the income derived by him or
by her in the income year, a rebate in respect of his or
her spouse of a sum equal to the smaller of - .

(a) Ono percent of the taxable income derived

» by the taxpayer for that year:

(b) 8s0.

(2) The amount of the rebats otherwise
allowable under "subSection (1) of this section shall bes
diminished by an amount equal to one one-hundredth
thereof for every $3 of the excess of the income over
$200 derived by the spouss in his or hsr own right
from all sources in the income year.

(3) No rebate shall be allowed under this
section in respect of a spouse whose income in his or her
own right derived from all sources in the income year
amounted to or exceeded $500 or who in fact has not
during the income year been supported by the taxpayer.

( A taxpayer whose marriage is terminated and
who remarries during the income year shall not be entitled
in respect of that income year to a special exenption in
respect of more than one spouse.

(5) Where a rebate is allowed in respect of the
wife of a taxpayer under section 45 of this Act, no rebate
shall be allowed in respect of that wife under this section.

45, Rebate in respect of dependants other than a
spouse - (1) For the purposes of this section -
{a) The term "dependant" in relation to a

taxpayer means -

(i) A child of the taxpayer, being a
child who is dependent upon the taxpayer
at any time during the income year and
who is under the age of 16 years at the
beginning of the income year or born
alive during the income year; and

(ii) A child, step-child, or adopted
child who at any time during the income
year is over the age of sixteen years,
and is either suffering from any permanent
mental or physical infirmity and is thereby
permanently incapacitated from earning his
or her own living, or is attending full-
time a Univetsity or educational institu-
tion recognised by the Collector; and

(iii) Any other person proved to the
satisfaction of the Collector to be
depeadent upon and a relative of the
taxpayer by blcod, marriagse, or adoption
{including. a wifp of the taxpayer if that
vife is not living with the taxpayer and
a formertwife: of the taxpayes): and

(iv) Any child who is-supported by the
taxpayer as a.floater~child. or fesding
child.
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(b) The wife of a taxpayer shall be deemed to
be living with him unless the Collector
is satisfied that she is in fact separated
-and apart from him, whether pursuant to a
decree, order, or judgment of any Court,
or pursuant to an agreement for separation,
or by reason of the desertion of one of the
parties by the other of them, or otherwise.

(2) Subject to this section, where in any
income year, a taxpayer (other than a person to whom
section 47 of this Act applies) has a dependant or
dependants in accordance with this section, there
shall be allowed from the income tax payable by him
apart from this section in respect of the income
derived by him in that income year a rebate in
respect of that dependant or those dependants equal
to the smaller of the following 2 amounts -

(a). One percent of the taxable income

- darived by him in that income year

(b) $50. .

(3) No rebate shall be allowed under this
section in respect of any dependant if the Collector
is satisfied that the dependant has sufficient income
or capital available for his own support or that the
contributions towards his support were not necessary.

() Where a rebate ig allowed in respect
of the wife of a taxpayer under section-44 of this
Act, no rebate shall be allowed in respect of that
wife under this section.

46. Special exemption for superannuation

contributions - (1) For the purpose of
assessing income tax every taxpayer (other than a
person to whom section 47 of this Act appl}es) who is
a contributor for the taxpayer's own benefit or for the
benefit of the taxpayer's spouse or children (including
a step-child, adopted child,or foster-child) to the
National Provident Fund or to a superannuation fund.
shall be entitled to a deduction by way of special
exemption from his or her assessable incgme for any
income year of the smaller of the following sums -

(a) The amount contributed in that income

year

(b) #520. o

(2) The Collector may, in his discretion,
disallow or decline to allow a deduction by way of
special exemption under subsection (1) of this section
in respect of contributions to any such fund which
are withdrawn within &5 years after the date on which
they were made, unless there is a regular pattern of
contributions by the taxpayer to that fund over the
whole of the period of § years immediately preceding
the date on which the contributions are withdrawn, and may
accordingly make or amend any assessment or assessments
of the taxpayer for any year without allowing that
deduction. For the purpose of giving effect to this
subsection, the Collector may amend any assessment or.
assessments of the taxpayer at any time, notwithstanding
the provisiong of section.23 of this Act.
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a is the number of days he is
: personally present in the Cook
47. Apportionment of rebates and special Islands during that income year;
. .exemptions in certain cases - (1) No person - and
arriving in or departing from the Cook Islands during
the income year and no absentee shall be entitled to b is the sum of every rebate from
any resbate undgr section 44 or section 45 of this Act . °  that income tax to which he would
or to.any spg51al exemption otherwise than as provided be entitled under section 44 and
in this section. : section 45 of this Act if this
(2) In any case where the income derived by section did not apply to him.
an absentee in any income year includes taxable income .
from personal services (being services performed for Exempt Ircome
or on behalf of any other person) while personally
present in the Cook Islands in that incomeo year, 48. Incomes wholly exempt from taxation - (1) The
there §hall be-allgued, in calculating the income tax following incomes shall be exempt from taxation:
otheruise payable in respsct of the income derived by (a) The income, other than income received
him in that income year, a rebate calculated in in trust, of a local authority or of
accordance with the following formula: ) . a public authority:
2 (b) Income derived from sinking funds in
365 X p respect of any public debt or of the
debt of any local authority:
where - ‘(c) 1Income derived by any person from any
a is thetnumbaerF days he is personally pension or ?llouzggztigfr:259°t of
resent in t i any war or in re
gncome year;heaggok felands during that disability or disablement attributable
i to or aggravated by service in any
b is the sum of every rebate (bsing a naval, military, air or police forces
Ishate calculated as if the taxable granted by the Government of the Cook
income derived fram those personal Islands or by any other Government:
services were his total taxable (d) Income derived by a person who is not
income for-that income year) to which resident (within the meaning of this
he uould'ba entitled under section 44 Part of this Act) in the Cook Islands
and section 45 of this Act if this from personal (including profsssional}
section did not apply to him. services performed by that person
(3) for the purpose of assessi i within the Cook Islands during a visit
on income derived in anp iﬂcome year by ;23 ;2?222 bax to the Cook Islands if -
(other than an absantes§ arriving in or departing . (i) That visit does not exceed a
from the Cook Islands during the income year there period of 30 days; and
shall be allowed - (ii) In the country or territory in
which that person is resident, that income,
(a) A special exemption calculated in being exempt from income tax in the Cook
accordance with the following formula: Islands, is chargeable with any tax which

in the opinion of the Collector is sub-
L T b stantially of the same nature as income tax
65 under this Act; and
(iii) Those services are performed for or
on behalf of a person who is not resident

vhere -

a is the number of deys he is £zt§hi: :E: Es:EL?glggd:Tis Part of this
?:I:zgglézrggeszgttl? the Cook . " Provided that this paragraph shall
ad g at incoms year; not apply to the income derived in any

income year by a person who is present

b is the sum of every special within the Cook Islands for a period or

exemption to which he would be periods exceeding in the aggrasgate 30 days
entitbed under this Act if this during that year:
section did not apply to him; (e) Income derived by a woman in the form of
and payments in the nature of alimony or
(b) . maintenance made to her by her husband or
b) A rebate from the income tax otheruiss former husband out of income belonging to
payable calculated in accordances with him: )
the fo{louing formula: (f) Income derived by the trustees of a
superannuation fund:
L2 % b (g) Income (not being income of the kind referred
365 to in paragraph (h) hereof) derived by

trustees in trust for charitable purposes,

where -




32

(h)

(1)

(J3)

(k)

(1)

(m)

(n)
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or derived by any society or institution
established exclusively for such purposes
and not carried on for ths private pecuniary
profit of any individual:

Income derived directly or indirectly from
any business carried on by or on behalf of
or for the benefit of trustees in trust for
charitable purposes’within the Cook Islands,
or derived directly dr indirectly from any
business carried on by or on behalf of or
for the benefit of any society or institution
established exclusively for such purposes and
not carried on for thé private pecuniary profit
of any individual: -

Provided that if the aforesaid purposes
are not limited to the Cook Islands the
Collector may apportion the income in such
manner as he deems just and reasonable
between such purposes within the Cook Islands
and the like purposes out of the Cook Islands,
and may allow to the trustees, society, or
institution a partial exemption accordingly.
Income derived by any society or association,
whether incorporated or not, which is, in
the opinion of the Collector, established
substantially or primarily for the purpose
of promoting any amateur game or sport if
that game or sport is conducted for the
recreation or entertainment of the general
public, and if no part of the income or
other funds of the society or association
is used or available to be used for the
private pecuniary profit of any proprietor,
member, or shareholder thereof:

Income derived by any society or association
whether incorporated or not, which is in
the opinion of the Collector, established
substantially or primarily for the purpose
of advertising, beautifying, or developing
‘any island, village, or other district so
as to attract trade, tourists, visitors,
or population, or to create, increase,
expand, or develop amenities for the general
public, if no part of the income or other
funds of the society or association is used
or is or may become available to be used
for any other purpose, not being a charita-
ble purpose:

Income derived by any person from any
maintenance or allowance provided for or
paid to him in respect of his attendance at
an educational institution in terms of a
scholarship or bursary: :

Income derived by any trustee in trust for
any sick, accident, or death benefit fund,
not being income derived directly or
indirectly from any business carried on by
or on behalf of or for the benefit of that
trustee:

Income derived by any person from any
compensation’ received by him under the
Workers Compensation Ordinance 1964 ,whether
as a lump sum or by weekly payments:

Income derived by any life insurance company
in so far as that income is derived from
life insurance premiums:
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(o) Income by way of dividends derived by any
company that is resident in the Cook
Islands from companies; other than from
companies that are exempt from income
tax: .

(p) Income of the South Pacific Commission and
the income, in so far as it is .derived frem
the funds of the Commission, of persons
employed by the Commission:

(q) Income derived from debentures issued by
companies aon terms providing for the
payment of income tax by those companiss,
as provided by section 61 of this Act:

(r) 1Income of the United Nations or of any
specialised agency of the United Nations
and the income, in so far as it is derived

.from the funds of the United Nations or
-any ‘such agency, of persons employed by
the United Nations or any such agency:

(s) Income derived by any cooperative society
registered under the Cook Islands
Cooperative Societies Regulations 1953
wholly from -~

(i) -Transactions with members of the
society; or : .

(ii) Investment of the society's funds
in other registered Co-operative Societies
or in the Post Office Savings Bank or in
bonds or securities issued by any local
or public authority; or )

(iii) Processing or marketing of Cook
Islands produce; or

(iv) A combination of the foregoing.

(t) Income derived by any person
pursuant to the Aged, Destitute
and Infirm Persons-Relief Act
1966 :

(u) Income expressly exempted from income tax
by any other Act or Ordinance to the
extent of the exemption so provided.

(2) For the purposes of this section the
expression "sick, accident, or death benefit fund" means
any fund established for the benefit of the employees of
any employer, or of the members of any incorporated
society or for the benefit-of the widows and dependants
of any deceased employees of any employer, or of any
deceased members of any incorporated society, and approved
for the time being by the Collector.

49. Concessions for industries contributing to
economic development - (1) Where any new
industry or enterprise 1s established in the Cook Islands,
or where any industry or entérprise already existing in
the Cook Islands is materially expanded, and the Minister
is satisfied that such establishment or expansion, as the
case may be, will contribute substantially to the economic
development of the Cook Islands, he may declare that the
person or persons contributing to the establishment or
expansion of that industry or enterprise shall be entitled
to such concessions in respect of taxation on the income
derived, whether directly or indirectly, from that
industry or enterprise, as are specified in the declaration.
(2) The Minister shall refer all applications
for concessions under this section to the Cabinet of the
Cook Islands and shall have regard to any recommendations
made by the Cabinet when making or declining to make a

declaration under this section.
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- (3) Concessions granted by the Minister under
the authority of this section may take the form of exemption
of all or part of the income from taxation, reduction in the
rates of taxation on all or part of the income, allowance
of special deductions from assessable income, or may be in
such other form as the Minister considers desirable and
appropriate to the particular case.

(4) A declaration made under this section shall
specify the period during which any concession is to apply,
and the period as specified may from time to time be
extended by the Minister by a subsequent declaration.
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- (i) Of a kind that is deductible under
this Act; and
(ii) Is incurred, in relation to the
- payments, by the persons to whom the
payments are made:,

(g) ALl interest, dividends, annuities and
pensions:

(h) Income derived from any other source
whatsoever.

(5)

Any- declaration made under this section may

2) For the purposes of paragraph (b) of
subsection (1) of this section - . araph (b)
a Where any bonus, .gratuity, or retiring

be made upon or subject to such conditions as the Minister
thinks fit and may at any time be revoked by the Minister
if the taxpayer fails to comply with any such conditions.

Assessable Income

50. Items included in assessable income - (1) Without
in any way limiting the meanlng of the term, the assessable
income of any person shall for the purposes of this Act be
deemed to include, save So far as express provision is made
in this Act to the contrary, -

(a) All profits or gains derived from any
business (including any increase in the
value of stock in hand at the time of the
transfer or sale of the business, or on
the reconstruction of a company):

(b) All salaries, wages, or allowances (whether
in cash or otherwise), including all sums
received or receivable by way of bonus,
gratuity, extra salary, or emolument of
any kind, in respect of or in relation to
the employment or service of the taxpayer:

(c) All profits or gains derived from the sale
or other disposition of any real or
personal property or any interest therein,
if the business of the taxpayer comprises
dealing in such property, or if the
property was acquired for the purpose of
selling or otherwise disposing of it, and
all profits or gains derived from the
carrying on or carrying out of any nunder-
taking or scheme entered into or devised for
the purpose of making a profit:

(d) All rents, fines, premiums, or other revenues
(including payments for or in respect of
the goodwill of any business, or the benefit
of any statutory licence or privilege)
derived by the owner of land from any lease,
licence, or easement affecting the land or
from the grant of any right of taking the
profits thereof: ’

(e) All royaltias or other like payments
dependent upon production from or the
use of any real or personal property,

allouwance (ot being money paid to any
director of a company pursuant to its
articles of assaciation) is paid in a

- lump sum in respect of the employment

-or service of the taxpayer on the
occasion of his retirement from such
employment or service only 5 percent
gf that lump sum shall be desmed to be
income:

(b) UWithout limiting the meaning of the term
"allowances" as used in that paragraph
the said term shall be deemed to include
(in the case of a taxpayer who in any
incomse year has been provided in respect
of any office or position held by him
with board or lodging, or the use of a
house or quarters, or has been paid an
allowance in lieu of being so provided
with board or lodging or with the use
of a house or gquarters) the value of
such benefits, such value to be deter-
mined in case of dispute by the
Collector:

(c¢) The Collector may from time to time
determine whether and to what extent any
allowance in raespect of or in relation
to the employment or service of any
person constitutes a reimburssment of
axpenditure exclusively incurred by him
in the production of his assessable
incomse, and the allowance shall to the
extent so determined be exempt from
income tax.

(3) For the purposes of paragraph (f) of
subsection (1) of this section where any securities have
been acquired by purchase or otherwise during the income
year, the Collector may, where he considers it equitable
so to do, apportion betwsen the transfer6r and the
transferee any interest due or accruing due at the date
of the transfer and not then pdaid:

517. Income derived from use or occupation of
land - (1) The assessable income of any person
shall, for the purposes of this Act, be deemed to include -

()

whether or not they are instalments of
the purchase price of any property:
All payments for the supply, in connection
with the carrying on of a business, of

(a) All profits_or gains derived from the use
or occu?atloh of any land:
(b) All profits or gains derived in any income

scientific, technical, industrial, or
commeroial knowledge, information, or
assistance, not being payments which the
Collector is satisfied constitute wholly
reimbursement of expenditure that is -

year from the extraction, removal, or sale
of any minerals or timber, whether by the
owner of the land from which they are
obtained or by any other person, reduced
by an amount equal to the cost of those
minerals or of that timber:
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Provided that in any case where

" profits or gains from any minerals or timber
are derived in 2 or more income years and
an estimated proportion of the total cost
thereof is claimed as a deduction in
respect of each pf those years, the total
amount of those deductions in respect of
all those years shall not exceed the total
cost of the minerals or timber.

(2) For the purposes of paragraph (b) of sub-
section (1) of this section the term "timber" shall be
deemed to include standing timber, and the term "sale"®
shall be deemed to include any disposition by way of a
licence or easement, or the grant of any right of taking
any profits or produce from land.

52. Income credited in account or otherwise dealt
with ~‘For the purposes of this Act every person

shall be deemed to have derived income although it has not
been actually paid to or received by him, or already become
due or receivable, but has been credited in account, or
re-invested, or accumulated, or capitalised, or carried to
any reserve, sinking, or insurance fund, or otherwise dealt
with in his interest or in his behalf,

53. Amounts remitted to be taken into account

in computing income - (1) Whére the amount of
any expenditure or loss lincurred by a taxpayer has been
taken into account in calculating his assessable income
for any income year, and subsequently the liability of
the taxpayer in respect of that amount is remitted in
whole or in part, the assessable income derived by the
taxpayer during that year shall be deemed to be increased
by the amount so remitted, and the taxpayer shall be
assessable and liable for income tax accordingly.

(2) Where the amount of any expenditure or loss
incurred by a taxpayer has been taken into account in
calculating for the purposes of section 74 of this Act
the amount of any loss incurred by him in any income
year, and subsequently the liability of the taxpayer in
respect of that amount has been remitted in whole or in
part, the amount of the loss that may be carried forward

" under the said section 74 shall be deemed to be reduced
by the amount so remitted.

(3) For the purposes of this section a
liability in respect of any expenditure or loss shall be
deemed to have been remitted to the extent to which the
taxpayer has been discharged from that liability without
fully adequate consideration in money or money‘'s worth.

(4) For the purposes of giving effect to the
provisions of this section, the Collector may at any
time alter any assessment, notwithstanding anything to
the contrary in section 23 of this Act.

- 54. Apportionment of income received in
anticipation - (1) When income is derived by

any person 1n any year by way of fines, premiums, or
payment for goodwill on the grant of a lease, or in any
other like manner by way of anticipation, the Collector
may, if he thinks fit ih his discretion, at the request
of that person during, the next succeeding year, apportion
that income between the income year and any number of
subsequent years not exceeding S, and the part so
apportioned to each of those years shall be deemed to
have been derived in that year, and shall be assessable
for income tax accordingly.

|
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(2) Any such apportionment may be at any time
cancelled by the Collector, and thereupon the income so
apportioned or the part thereof on which income tax has
not yet been paid shall become assessable for income tax
as if derived during the year preceding that in which the
apportionment was so cancelled.

55. Valuation of trading stock including livestock -
(1) For the purposes of this section the term “trading stock”
includes anything produced or manufactured, and anything
acquired or purchased for purposes of manufacture, sale, or
exchanges and also includes livestock; but does not
include land. .

(2) Where any taxpayer owns or carries on any
business, the value of his trading stock at the beginning
and at the end of every, income year shall be taken into
account in ascertaining whether or not he has derived
assessable income during that year,

(3) The value of the trading stock of any
taxpayer to be taken into account at the beginning of any
income year shall be its value as at the end of the last
preceding income year: ‘ .

Provided that where the taxpayer's business is
commenced and his trading stock is acquired during the
income year, the value of the trading stock as at the
beginning of the income year shall be deemed to be an
amount equal to its cost price.

(4) The value of the trading stock of any
taxpayer to be taken into account at the end of any income
year shall be, at the option of-the taxpayer, its c95t .
price, its market selling value, or the price at which it
can be replaced.

(5) Where the value of the trading stock of
any taxpayer at the end of any income year exceeds the
value of his trading stock at the beginning of that year,
the amount of the excess shall be included in his
assessable income for that year.

(6) Where the value of the trading stock of
any taxpayer at the beginning of any income year exceeds
the value of his trading stock at the end of that year,
the amount of the excess shall be allowed as a deduction
in calculating the assessable income of the taxpayer for
that year.

(7) Where in any income year the whole or any
part of the assets of a business owned or carried on by
any taxpayer is sold or otherwise disposed of (whether by
‘way of exchange, or gift, or distribution in terms of =
will or on an intestacy, or otherwise howsoever, and whether
or not in the ordinary course of the business of the
taxpayer or for the purpose of putting an end to that .
business or any part thereof), and the assets sold or
otherwise disposed of consist of or include any trading
stock, the consideration received or receivable fo? the
trading stock or, as the case may be, the price which
under this Act the trading stock is deemed to have
realised shall be taken into account in calculating the
taxpayer's assessable income for that year, and the person
acquiring the trading stock shall, for the purpose of
calculating his assessable income for that year or fgr any
subsequent income year, be deemed to have purchased 1t.at
the amount of that consideration or price. The foregoing
provisions of this subsection shall, with the necessary
modifications, apply in'any case where a share or interest
in any trading stock is ‘sold or otherwise disposed of by
any taxpayer.
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(8) Subject to the provisions of section 56
and 57 of this Act, the price specified in any contract
of salg or arrangement as the price at which any trading
stock is sold or otherwise disposed of as aforesaid
shall be.deemed for the purposes of this section to be
tge §0n31deration received or receivable for the trading
stock.

56. Income derived from disposal of trading

stock - (1) Where any trading stock is sold
toge?her with other assets of a business, the part of the
consideration attributable to the trading stock shall,
for the purposes of this Act, be determined by the Collec-
tor, and the part of the consideration so determined
shall be deemed to be the price paid for the trading
stock by the purchaser. '

. (2) For the purposes of this section any
trading stock which.has been disposed of otherwise than
by sale shall be deemed to have been sold, and any trading
stock so disposed of and any trading stock which has been
sold for a consideration other than cash shall be deemed
to have realised the market price thereof at the date of
the disposition or sale, but, where there it no market
price, trading stock shall be deemed to have realised
such price as the Collector determines.

(3) The foregoing provisions of this section
shall, with the necessary modifications, apply in any
case where a share or interest in any trading stock is
sold or otherwise disposed of together with other
assets of a business or with a share or interest in
other assets of a business.

(4) For the purposes of this section the
expression “trading stock” includes anything produced
or manufactured and anything acquired or purchased for
purposes of manufacture, sale,or exchanges and also
includes any other real or personal property sold or
disposed of by the taxpayer where the business of the
taxpayer comprises dealing in such property or the
property was acquired by him for the purpose of sale
or other disposal; and also includes livestock.

57. Sale of trading stock for inadequate
. consideration - (1) Where any trading stock
is sold or otherwise disposed of without consideration
in money or money's worth or for a consideration that
is less than the market price or the true value thereof
at the date of the sale or other disposition, the
following provisions shall apply, namely:

(a) The trading stock shall be deemed for
the purposes of this Act to have been
sold at and to have realised the market
price thereof at the date of the sale or
other disposition, but, where there is
no market price, shall be deemed to
have been sold at and to have realised
such price as the Collector determines:

(b) The price which under this section the
trading stock is deemed to have realised
shall be taken into account in calculating
the assessable income of the person
selling qr otherwise disposing of the
trading stock:

(c) The person acquiring the trading stock
shall, for the purpose of calculating
his assessable income, be deemed to have
purchased the trading stock at the price
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which under this section the trading
stock is deemed to have realised. .
(2) The foregoing provisions of this section
shall, with the necessary modifications, apply in any
case where a share or interest in any trading stock is
s0ld or otherwise disposed of without consideratlon'ln
money or money's worth or for a consideration that is
less than the true value of the share or interest at the
date of the sale or other disposition.
(3) For the purposes of this section the term
"trading stock" includes anything produced or manufactured,
and anything acquired or purchased for purposes of manufac-
ture, sale, or exchanges and also includes livestock; and
alsc inclugdes any other real or personal property where the
business of the person by whom it is sold or disposed of
comprises dealing in such property or the property was
acquired by him for the purpose of sale or other disposal.

58, Sum,received from sale of patent rights - (1) .
Where any taxpayer Sells any patent rights, any sum received
by him or owing to him in respect of th sa}e. after
deducting the appropriate amount specified in subsection (2)
of this section {so far as that amount has not been other-
wise allowed as a deduction from his assessable income for
that or any other income year), shall be deemed to be
assessable income and shall be deemed to be derived by the
taxpayer during the income year in which the sum is received
bt or becomes owing to him, .

(2) The total amount that may be deducted from

such sum shall, -
any (a) Where the taxpayer actually devised the

invention to which the patent relates,
be the amount of the expenditure incurred
by the taxpayer in connection with the
devising of the invention, or (where the
sale does not include the whole of the
patent rights in respect of the invention)
such proportion of that expenditure as the
Collector thinks just:

(b) Where the taxpayser acquired the patent
rights, be an amount bearing to the
total cost of the patent rights to
the taxpayer the same proportion as
the unexpired term of the patent
rights at the date of the sale bears
to the unexpired term thereof at the
date of their acquisition by the
taxpayer.

(3) For the purposes of this section the sum
received by or owing to any taxpayer in respect of the
sale of any patent rights shall be deemed to include
the value of any consideration (otherwise than in cash)
received or owing in respect of the sale; and the
value of that consideration shall be determined in case
of dispute by the Collector.

(4 The foregoing proviaions of this section
shall, as far as they are applicable and with -the
necessary modifications, apply in any cass uvhere the sale
is in respect of a share or interest in any patent rights.

59, Payment of ‘excessive remuneration or share
of profits to relatives employed by or in
partnership with taxpayer - (1) Where -
(a) Any taxpayer carries on any business or
undertaking and employs or engages any
relative of a director or shareholder of
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the company to perform services in
connection with that business or under-

) takings or

(b) Any taxpayer carries on business in

partnership with any person, whether or
not any other person is a member of the
partnership, and -

(i) Any relative of the taxpayer is
employed or engaged by the partnership to
perform services in connection with the
business; or

(ii) Where one of the partners is a
company, any relative of a director or
shareholder of the company is employed
or engaged by the partnership to perform
services in connection with the business;
or

(c) Any taxpayer carries on business in

partnership with any relative or with any
company a director or shareholder of
which is a relative of the taxpayer or,
being a company, carries on business in
partnership with any relative of a
director or shareholder of the company
whether or not any other person is a
member of the partnership, -
and the Collector is of opinion that the remuneration,
salary, share of profits, or other ‘income payable to or
for the benefit of that relative or company under the
contract of employment or engagement or the terms of the
partnership exceeds such an amount as is reasonable having
regard to the nature and extent of the services rendered,
the value of the contributions made by the respective
partners by way of services or capital or otherwise, and
any other relevant matters, the Collector may for the
purposes of this Act allocate the total profits or
income of the business or undertaking before deduction
of any amount payable to that relative or company
between the parties to the contract or the partners or
any of them in such shares and proportions as he considers
reasonable, and the amounts so allocated shall be deemed
to be income derived by the persons to whom those amounts
are so allocated and by no other person.

(2) Where any sum paid or credited by a company,
being or purporting to be remuneration for services
rendered by any person who is a relative of a director or
shareholder of the company, is allocated to that company
in accordance with subsection (1) of this section, the
amount so allocated to the company shall be deemed to be
a dividend paid by the company to that person and received
by him as a shareholder of the company.

(3) For the purposes of this section the term
"relative” means a husband or wife or a relative by blood
within the fourth degree of relationship (whether legiti-
mate or illegitimate), or a relative by marriage or

_adoption; and includes a trustee for a relative.

. This section shall apply whether the
contract of service or employment or the partnership was
entered into before or after the coming into operation of
this Act. .

(5) This section shall not apply to a bona
fide contract of emﬁloyment or to a bona fide contract of
partnership. For the purposes of this section a contract

of employment or a contract of partnership shall be deemed
to be bona fide if 1t complies with the following conditions:
(a) The contract is in writing or by deed
signed by all the parties thereto:
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(b) No partner and no person employed or
engaged under the contract was under
the age of 21 years at the date on which
the contract was signed:

(c) The contract is binding on the parties
thereto for a term of not less than 3 years
and is not capable of being terminated by
any party thereto before the expiry of that
term:

(d) Each party to the contract has a real and
effective control of the -remuneration,
salary, share of profits, or other income
to which he is entitled under the contract:

(e) The remuneration, salary, share of profits
or other income payable to a relative, or
to a company, a director or shareholder
of which is a relative, is not of such an
amount that the transaction would constitute
in whole or in part a gift for gift duty
purposes if the Estate and Gift Duties Act
1955 were in force in the Cook Islands.

60. Agreements purporting to alter incidence of
taxation to be void - Every contract, agreement,

or arrangement made or entc¢red into, whether before or
after the coming into operation of this Act, shall be
absolutely void in so far as, directly or indirectly, it
has or purports to have the purpose or effect of in any way
altering the incidence of income tax, or relieving any
person from his liability to pay income tax.

61. Debentures issued free of income tax - (1)
Nothing in section 60 shall be so construed as to render
void any contract, agreement, or arrangement made or
entered into by any company (whether before-or after the
coming into operation of this Act) to the effect that the
interest on any debentures issued by that company shall
be free of income tax; and all such contracts, agreements,
and arrangements are hereby declared to be valid and effec-
tive in accordance with this section unless the company is
expressly or impliedly prohibited, by its memorandum or
articles of associaticn, from making or entering into any
such contract, agreement, or arrangement.

(2) Where any debentures issued by a company
purport to be issued free of income tax the company shall
be liable for the payment of the income tax payable in
respect thereof, and ‘the debenture-holders shall be
entitled to receive the full amount of interest payable
pursuant to the debentures.

Deductiong in Calculating Assessable Income

62. No deductions unless expressly provided - Except
as expressly provided iIn this Act, no deduction shall be
made in respect of any expenditure or loss of any kind for
the purpose of calculating the assessable income of any
taxpayer.

63. Expenditure or loss exclusively incurred in_ the
production.of assessable income - (1) In

calculating the assessable 1ncome of any person deriving
agsessable income from one source only, any expenditure
or loss exclusively incurred in the production of the
assessable income for any income year may, except as
otherwise provided in this Act, be deducted from the
total income derived for that year.
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§2) In calculating the assessable income of any
person der;vxng assessable income from 2 or more sources,
any expenditure or loss exclusively incurred in the
production of assessable income for any income year may,
except as otherwise provided in this Act, be deducted
from the total income derived by the taxpayer for that
year from all such sources as aforesaid.

@4. Certain deductions not permitted - Notwithstanding
anything to the contrary in section 63 of this Act, in
calculating the assessable income derived Ly any person
from_any source, no deduction shall, except as expressly
brovided in this Act, be made in respect of any of the
following sums or matters:-

(a) Investment, expenditure, loss, or withdrawal
of capital; money used or intended to be
used as capital; money used in the
improvement of premises occupled; interest
which might have been made on any such
capltal or money if laid out at interest:

(b) Bad debts, except debts which are proved to
the satisfaction of the Collector to be
1n.fact bad and to have been actually
written olf as bad debts by the taxpayer
in the income y=ar:

Provided that all. amounts at any
time received on account of any such bad
debts shall Le credited as income in
the year in which they are rsceived, and
shall be subject to tax accordingly:

Provided further that, if, in the
opinion of the Collector, the amount of
debts written off as bad in any income
year is excessive, he may, notwith-
standing anything in section 23 of this
Act, recpen any assessment made in
raspect of any previous year being a
year in which he considers that the
debts had in fact become bad.

(c) Any expenditure or loss recoverable under
any insurance or right of indemnity:

(d) Payments of any kind made by a husband to
his wife or by a wife to her husband:

Provided that, with the consent of

Fhe Co;lector granted before the deduction
is c}almed by the taxpayer, and subject to
section 59 of this Act, a deduction may be
made by a husband to his wife or by a wife
to @er husband where the Collector is
satisfied that the payment is for services
rendered (not being domestic.services or
services\performed at or in connection with
phe home or services performed at the home
in connection with any business carried on
wholly or partly at the home) or is other~
wise a bona fide payment, and that the
payment was exclusively incurred in the
production of the assessable income of the
husband or wife, as the case may be, for
the ipcome year
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(e) Rent of any dwelling house or domestic
offices, save that, so far as any such
dwelling house or offices are used in
the production of the assessable income,
the Collector may allow a deduction of
such proportion of the rent as he may
think just and reasonables

(f) Income tax: )

(g) 1Interest, except so'far as the Collector
is satisfied that it is payable on
capital employed in the production of the
assessable income.

65. Deductions for repair, maintenance, and deprecia-
tion - (1) Notwlithsbtanding anything to the contrary

in section 63 of this Act, in calculating the assessable
income derived by any person from any source no deduction
shall, except as expressly provided in this Act, be made in
respect of any of the following sums or matters namely,
the repair of premises, or the repair of plant, machinery,
or equipment used in the production of income beyond the
amount usually expended in any year for those purposest

Provided that in cases where depreciation of any
asset, whether caused by fair wear and tear or by the fact
of such asset becoming obsolete or useless, cannot be made
good by repair, the Collector may allow such deduction as
he thinks just: .

Provided further that where the Collector is
satisfied that any repairs of any such asset do not
increase the capital value of the asset, or that the
repairs increase that value by an amount less than the cost
of the repairs or alterations, he may allow such deduction
as he thinks just.

(2) Without limiting the discretion of the
Collector under subsection (1) of this section, it is he:r 1y
declared that he has power to refuse in whole or in part
to allow any deduction under that subsection in any case
where he is not satisfied that complete and satisfactory
accounts have been kept by or on behalf of the taxpayer,

(3) Where the Collector has, for any year of
assessment (whether before or after the commencement of
this Act), allowed a deduction in respect of the depreciation
of any asset and the taxpayer at any time afterwards sell§ or
otherwise disposes of that asset at a price or for a conside-
ration in excess of the amount to which the value of the
asset has been reduced by that allowance, the Collector may
make a revised assessment for that or any subsequent year
without allowing such deduction or without allowing such
portion thereof as he thinks fit, and may recover the addi-. .
tional amount of income tax accordingly. For the purpose
of giving effect to the provisions of this subsection, the
Collector may at any time alter any assessments, notwlth-
standing anything to the contrary in section 23.of this Act.

(4) For the purpases of subsection (3) of

this section -

(a) Where any asset has been sold together
with other assets of a business, the
part of the consideration attributable
to that asset shall be determined by the
Collector, and the part of the considera-
tion so determined shall be deemed to be
the price at which that asset was sold
by the vendor and purchased by the
purchasers:




44 Income Tax 1972, Ho. 1G

(b) Where any property is sold, distributed,
or otherwise disposed of without
consideration or for a consideration

- which, in the opinion of the Collector,
is less than the market price or the
true value of the property at the date
of the sale, distribution, or other
disposition, that property shall be deemed
to have been sold at and to have realised
that market price or, if there is no
market price, shall be deemed to have
been sold at and to have realised such
price as the Collector determines.

66. Deductions in respect of buildings on native
leaseholds - (1) The Collector, in calculating
the assessable income derived by any taxpayer during any
income year, may allow such deduction as he thinks fit in
respect of any sum expended by the taxpayer -
{a), In acquiring or erecting any building on
any native freehold land which the
taxpayer holds on lease; or

(b) In purchasing the unexpired period of any

lease of native freehold land.

(2) 1In ascertaining the amount that may be
deducted under this section in respect of any income year,
the amount expended by the taxpayer in respect of the
acquisition or erection of the building or in respect of
the purchase of the lease shall be apportioned by the
Collector over the unexpired period of the lease {(including
any period in respect of which a right of renewal exists)
calculated from the date of the acquisition or erection or
purchase as the case may be (whether that date falls before
or after the commencement of this Act), and the amount
deducted in respect of any income year shall not in any
case exceed the amount apportioned to that year:

Provided however that in ascertaining the amount
to be deducted the Collector shall take into account the
amount by which the value of any building has already bgen
reduced by the allowance of depreciation under the provi-
siong of any previous legislation relating to the payment
of income tax. .

Provided further that where the unexpired portion
. of a lease is sold to any company over which the vendor has

control, as defined in section 3 of this Act, or to any
partnership over which the vendor has control, the amount
of the annual deductions shall be limited to the amount to
which the vendor would have been entitled had the sale not
taken place.
(3) Where the Collector has, for any year of
assessment, allowed a deduction under the provisions of
this section and the taxpayer at any time afterwards sells
the unexpired period of the lease, the Collector may make
a revised assessment in respect of that year of assessment
without allowing that dedugtion or without allowing such
portion thereof as he thinks fit, and may recover the
additional amount of income tax accordingly. .

(4) Por the purpose of giving effect toé
subsection (3) of this section the Collector may at any
time glter any assessment, notwithstanding anything in
section 23 of this Act. -

(5) For the purposes of this section, where the
unexpired period of the, lease has been sold together with
other assets of a business the consideration attributable
to the sale of the lease and of any buildings erected on
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the demised land shall be determined by the Collector,
and the part of the consideration so determined shall be
deemed to be the price at which the lease and buildings
were sold by the vendor and purchased by the purchaser.

(6) A taxpayer to whom this section applies
may elect whether he will claim a deduction hereunder or
will claim a deduction for depreciation under section 65
of this Act, but any deduction made under this section
shall be in substitution for any deduction for deprecia-
tion which may be allowable under the said section.

67. Expenditure incurred in borrowing money or
obtaining lease - The Collector may, in calcu-

lating the assessable income of any taxpayer, allow such
deduction as he thinks fit in respect of expenditure
incurred by the taxpayer during the income year for the
preparation, stamping, and registration of any lease of
property used in the production of his asgessable income,
or of any renewal of such lease, or in the borrowing of
money employed by the taxpayer as capital in the product-
ion of assessable income.

68. Deduction in respect of premium paid on account

. of leased machinery - (1) The Collector may, in
the calculation of the assessable income of any taxpayer,
allow such deduction as he thinks fit in respect of any
premium, fine, or foregift, or any consideration in the
nature of a premium, fine, or foregift, paid by the tax-
payer in respect of the lease of any machinery .used by
him in the production of income, or in respect of the
renewal of any such lease, or in respect of the assignment
or transfer of any such lease. .

(2) In ascertaining the amount that may be
deducted in any year under this section the total amou:
paid by the taxpayer as aforesaid shall be apportioned .,
the Collector over the period of the lease unexpired at
the date of payment, and the amount deducted for any year
shall not in any case exceed the amount apportioned to that
year,

69. Deduction for sums expended on purchase of
. atent rights - (1) The Collector, in calcula-
tlng'the assessable income derived by any taxpayer during
any income year, may allow such deduction as he thinks
fit in respect of any sum expended by the taxpayer on
the purchase of any patent rights used by him in the
production of his assessable income for that income year.
(2) In ascertaining the amount that may be
deducted under this section in respect of any income year,
the total amount payable by the taxpayer in respect of the
purchase of any patent rights shall be apportioned by the
Collector over the term “of the patent rights unexpired at
the date of the purchase, and the amount deducted in
respect of any income year shall not in any case exceed
the amount apportioned to that year.

X (3) Where, at any time before the expiry of any
patent rights purchased by a taxpayer, the patent rights
have come to an end without being subsequently revived or
have been sold by the taxpayer, an amount bearing to the
total sum expended by the taxpayer on the purchase of the
patent rights tbe same proportion as the unexpired term
of the patent rights at the date of their so coming to an
end or belng sold bears to their unexpired term at the
date of their purchase by.the taxpayer (so far as that
amount has not been otherwise allowed as a deduction from
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his assessable income for that or any other income year)
shall be allowed as a deduction from the assessable
income derived by the taxpayer during the income year in
which the patent rights have so come to an end or been
sold.

- (#) All references inm this section to "the
taxpayer”, in relation to any taxpayer who has died after
expending any sumon the purchase of any patent rights,
shall be deemed to be references to his personal represen-
tatives and to the trustees of his estate and (so far as
the Collector thihks just and equitable) to the beneficia-
ries of the taxpayer's estate.

70. Deduction for patent expenses - (1) In calcula-
ting the assessable income derived by any taxpayer during
any income year, the Collector may allow such deduction
as he thinks fit in respect of any expenditure incurred
by the taxpayer during that year in connection with the
grant, maintenance, or extension of a patent used by him

"in the production of his assessable income for that year.

(2) Where a patent has been granted in respect
of any invention, the Collector, in calculating the
assessable income derived during any income year by any
taxpayer who has used the patent in the production of his
assessable income for that year and who, whether alone or
in conjunction with any other person, actually devised the
invention, may allow such deduction as he thinks fit in
respect of any expenditure incurred by the taxpayer in
connection with the devising of the invention {(not being
expenditure in respect of which, or of assets representing
which, a deduction is otherwise allowable).

71. Deduction for_scientific research - In calcula-
ting the assessable income derived by any taxpayer during
any income year, the Collector may allow such deduction
as he thinks fit in respect of any expenditure incurred
by the taxpayer during that year in connection with
scientific research directly relating to the trade or
business carried on by the taxpayer, except so far as the
expenditure relates to an asset in respect of which a
deduction for depreciation is allowable under this Act.

72. Deduction of testamentary annuities charged on

property - (1) Notwithstanding anything to the
contrary in this Act, where property has been devised or
bequeathed by will subject to the payment of an annuity
or has been made subject to the payment of an annuity by
order of the High Court or by a deed of family arrangement,
and that property or any property substituted therefor has
been transferred to a beneficiary and is charged with
payment of the annuity or any part thereof, any amount
paid in any income year on account of that annuity by the
owner of that property or substituted property shall be
allowed as a deduction in calculating the income derived
by the owner from that property or substituted property
in that income year, so far as that income extends:

Provided that no deduction shall be allowed
under this section where the owner for the time being of
the property or substituted property (not being a benefi-
ciary) is a person who has acquired the same by purchase
subject to the condition that he assumes the liability
for the whole or any part of the annuity charged thereon:
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. Provided also that, to the extent that an
annuity payable by the owner of the property or substituted
proper?y‘under a deed of family arrangement represents, in
the opinion of the Collector, consideration for the purchase
of t@e property or substituted Property by the owner, the
ann:}ty shall not be allowed as a deduction under this
section,

(2) -In this section the term "beneficiary",
in relation to any property, means a person to whom that
property has been devised or bequeathed by will, or a
person who is entitled, pursuant to a provision in a will,
to purchase, subject to payment of an annuity, that
property, being property that forms part of the estate
of the testator; and includes a person who is entitled
to the property pursuant to an order of the High Court
or to a deed of family arrangement.

73. Contributions to employees' superannuation

fund - {1) In calculating the taxable income of
any employer the Collector may allow a deduction of any
amount set aside or paid by the employer as or to a fund
to provide individual personal benefits, pensions, or
retiring allowances to employees of that employer:

Provided that a deduction shall not be allowed
under this section unless the Collector is satisfied
that the fund has been established or the payment made in
such a manner that the rights of the employees to receive
the benefits, pensionsg or retiring allowances have been
fully secured.

(2) The Collector shall have an.absolute
discretion as to whether or not a deduction should be
allowed under this section of the whole or any part of
any amount set aside or paid as aforesaid and there shall
be no right of objection to any determination of the
Collector under this section. :

74, Losges incurred may be set off against future
profits - (1) For the purposes of this section
any loss incurred by a taxpayer shall be ascertained in
accordance with the provisions of this Act for the
calculation of assessable income.

(2) Any taxpayer who satisfies the Collector
that he has, in any year, whether before or after the
coming into operation of this Act, incurred a loss shall,
subject to this section, be entitled to claim that such
loss be carried forward, and, so far as may be, deducted
from or set off against his assessable income for
subsequent years:

Provided that no claim to a deduction or set-
off will be allowed under this section in respect of any
‘loss which has been deducted from or set-off against the
assessable income of the taxpayer under the provisions of
any previous legislation relating to income tax:

Provided also that any relief under this section
shall be given so far as possible from the first succeeding
assessment, and so far as it ‘cannot then be given, shall
be given from the next succeeding assessment, and so far
as .it cannot then be given, shall be given from the next
succeeding assessment, and so on: .
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Provided also that, -

(a) Where, if a profit had been made from
the transaction in which the loss was
.incurred, the amount of the profit
would not have been assessable income,
no relief shall be given under this
section in respect of that loss:

(b) Where, if a profit had been made as
aforesaid, the amount of the profit
would have been assessable income,
the amount of the loss carried forward
to any year shall be deducted from or
set off against the taxpayer’'s assessa-
ble income for that year so far as
that ircome extends.

(3) Notwithstanding anything in the foregoing
provisions of this section, if in respect of any year of
assessment any taxpayer,being a company, claims to
carry forward any loss made by it in any former income
year, the cilaim shall not be allowed unless the Collector
is satisfied that the shareholders of the company on the
balance date of the company for the year to which the
loss claimed is to be carried forward were substantially
the same as the shareholders of the company on the
balance date of the company for the year in which the
loss was incurred. For the purposes of this subsection
the shareholders of a company at any date shall not be
deemed to be substantially the same as the shareholders
on anx other date unless, on both such dates, not less
than 40 percent of the paid up capital of the company was
held by or on behalf of the same persons, nor unless, on
both such dates, not less than 40 per cent in nominal
value of the allotted shares in such company were held by
or on behalf of the same persons. For the purposes of
this subsection shares in a company held by or on behalf
of another company shall be deemed to be held by the
shareholders of such last mentioned company and shares
held by or on behalf of the trustee of the estate of a
deceased shareholder, or by or on behalf of the persons
entitled to those shares as beneficiaries under the will
or intestacy of a deceased shareholder, shall be deemed
to be held by that deceased shareholder.

Companies and Associations

75. Excessive remuneration by company to shareholder,
director, or relative - Where any sum paid or

credited by a company, beling or purporting to be remunera-
tion for services rendered by any person who is a share-
holder or director of the company or a relative of any such
shareholder or director, exceeds such amount as in the
opinion of the Collector is reasonable, the amount of the
excess shall not be an allowable deduction in calculating
the assessable income of the company, and shall, for the
purposes of this Act, be dgemed to be a dividend paid by
the company to that person 'and received by him as a
shareholder of the company:

Provided that this sec¢tion shall not apply in
any case where the Collector is satisfied - .

: (a) That the person to whom the sum is paid
or credited as aforesaid is an adult
employed substantially fulltime in
the business of the company and
participating in the administration
or management of the company; and
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(b) That the determination by the company of
the amount so paid or credited to that
person was not influenced by the fact
that he is a relative of a shareholder
or director of the company.

76. Floating rate of interest on debentures -
(1) Where iIn any debenture issued by a company, whether
before or after the coming into operation of this Act, the
rate of interest payable in respect thereof is not
specifically determined, but is determinable from time to
time by reference to the dividend payable by the company
or otherwise howsoever, no'deduction -shall be made, in
calculating the assessable income of the company, in
respect of any interest payable under the debenture or of
any expenditure or loss incurred in connection with the
debenture or in borrowing the money secured by or owing
under the debenture.

(2) The provisions of section 141 of this Act

shall not apply with respect to any such debenture or to
the interest paid or payable thereunder.

77. Interest on debentures issued in substitution
for shares - {1) For the purposes of this
section -

(a) The expression "the amount of the debenture"
means, in respect of any debenture, the
principal sum expressed to be secured by
or owing under that debentures:

(b) The expression "shareholder" includes, in
respect of any company, a person by
whom or on whose behalf shares in the
company have at any time been held.

(2) Where, whether before or after the passing
of this Act, a company has issued debentures to its share-
holders or to any class of its shareholders, and the
amount of the debenture or debentures issued to each
shareholder of the company or of that class has been
determined by reference to the number or to the nominal
value or to the paid up value of or by reference other-
wise howsoever to the shares in that company or in any
other company (whether or not that other company is being
or ‘has been wound up) that were held by or on behalf of
the shareholder at the time the debentures were issued or
at any earlier time,no deduction shall be made, ‘in
calculating the assessable income of the company, in res-
pect of any interest payable under the debenture or of
any expenditure or loss incurred in connection with the
debenture or in borrowing the money secured by or owing
under the debenture.

(3) The provisions of section 76 of this Act
shall apply with respect to all debentures to which sub-
section (2) of this section applies and to the interest
payable thereunder in the same manner as if those deben-
tures .and that interest were debentures and interest of
the kinds referred to in the said ssection 76.

78. Profits of mutual associations in respect of
transactions with members - (1) Where an

association enters into transactions with its members,
or with its members and others, any profit or surplus
arising from those transattions which would be included
in the profits or gains of the association if the tran-
sactions were not of a mutual character shall be deemed
to be profits or gains arising from those transactions
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. the COUEIISiaﬂgﬁyt 5 percent of the gross amount paid
and to be assessable incoms of the association except or payable to that person in respect of that carriage,
that, in calculating the assessable income of the ?:f::g; tgstl?mguns is ga{abée wnor OUF51d8 the FOOk
association, the Collector shall allow as expensas any by him b ath g EBTS 0 be taxable income derived
sums which - Yb 1m£‘rom e Loo slaan.. No person to whom this

(a) Represent a discount, rebate, dividend, s? section applies shall, in respect of carriage as

or bonus granted or paid by the aforesaid, be assessable for income tax otherwise than
association to members or ather as pr°V1d9dzi” ;hlstEUbSQCtlon- . ) :
persons in respect of amounts paid or merchandi gr l? puiposes of this section
payable by or to them on account of erchandise, goads, livestock, mails, or passengers .
their transactiops with the associa- shipped or embarked on any ship or aircraft at any port in the
tion, being transactions which are Look Islands for carriage outside the Cook Islands
taken into account in calculating ?halltzetdeam:d tg pihc:rr;gd outside the Cook Islands !
- the assessable income; and rom that port notuithstanding that the ship_or aireraft calls
(b) Ars calculated by reference to the said ?fn:ff;of:;:?;sogﬁa2;£iflzirtz in t?: Cook’ Islands before
amounts or to the magnitude of the ands on e voyage.
said transactions and not by reference " ..
to any share or interest in the capital Film Renters
of the association. . .

(2) Nothing in this section shall effect the ez, 'Asssssment of film renters for income tax -
extent of the exemption from income tax of any co-operative (1) In this section, unless the context otheruise
company to which’paragraph (s) of subsection (1) of section requires, ;R . .

48 of this Act applies, enting", in relation to films, means

(3) Uhere any discount, rebate, dividend, or renting or otheruise issuing films
bonus is granted or paid to any person by an association, £1::1331?9rtF8118€§) to B:h;bltng at a
it shall form part of the assessable income of that person ent or any other con ideration, or
if the transaction from which it arises is of such a making other arrangements with exhibitors
nature that any payment in respect thereof by that person for the exhibition thereof:
to the association would be allowed as a deduction in "Rents" has a meaning corresponding to the
calculatin? the assessable incbme of that person. te:m "rentlngv as hereinbefore defined;

4) For the purposes of this section, a but does not lnc;ude -
discount, rebate, dividend, or bonus shall be deemed to (a) Any receipts from the sale or hire

’ : <
have besn granted or paid to a person when it has been of film contalne;s: .
credited in account or otherwise dealt with in his interest . (@) Azy recExpts Ergm theh§ale gr hxie
or on his behalf, oF cinematograph or photographic materials
(5) In this section the term "association" or accessories o?her than films or trai}ers:
includes any body or association of persons, whether c Any receipts from the sale or hlye
incorporated or not. of advertising materials (other than trailers)
. . relating to any film:
79. Assessment of banking companies - Every banking "Trailer" means a film or part of a film used
company shall be assessable and liable foihlnczge tax in ( gor advertising purposes.
the same manner as if it were a company other than a 2) Notuithstanding anything to the contrary
banking company. %n this Act, for the purpose of assessing income tax the
. - h 1if income derivad by any psrson from the business of rent%ng
80. Overseas insurance Com???lss Ot:er than e; Ef films shal% ?e calculated in accordance with this ssction.
insurance companies - or e purpos (3 Uhere rents are derived from the Cook
this Act the assessable income of an overseas %nsuranc? § Islands by any person (whether resident in the Cook
company shall include the amount of gross premiums derive Islands or elsewhere) from the business of renting films,
by the company in respect of business (other than life whethsr derived by that persun as principal or as agent
assurance business) transacted in the Coo: Islands. ¢ an or trustee for any other person, an,_amount egual to 10
2) Income tax on the assessable income o ith percent of the gross rents so derived shall be deemed to
overseas insurance company determined in accordznc: :ae be assessable income of that person, and, subject to this
subsection (1) of this section shall be assessed a section, that person shall be assessable and liable for
rate as set out in the First Schaduig.to thtg Ac&. . incoms tax(accordingly.

(3) For the purposes of is section "oversea 4) Uhere any person uho carries on the
insurance company" means a company mainly carrying on the business of renting films is liable for income tax under
business of insurance or guarantee against loss, dam?ge, this section and is required under an agreement with any
or risk of any kind whatever, and whoss main place o other person, uhether resident in the Cook Islands or
‘business is situated outside the Cook Islands. ?iizu:z;:; to pay to th§: other person any portion of :he

. or any roya

81. Overseas shipping freight and passags money - in respect'of theyfilﬁs rZBt§ST$;:§1g:Aegrpg§:§: :ﬂEYT
(1) Notuithstanding anything to the contrary in this Act, not be liable for income tax on any such amount so paid
where a ship or aircraft belonging to or chartered by any person, ‘to him.
being resident in a country or cerritory outsxgeItTe P (5) In calculating the taxable income of any
Cook Islands and not being resident in the Cook Islands, person who carries on the Business of renting films, no
carries outside the Cook Islands mgrchgndxse,bggzdz.in deduction, (not being a special exemption) shall be
livestock, mails, or passengers shipped or embarke allowved except as expressly.-provided in this section.
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(6) UWhere a person who carries on the business
of renting films incurs a loss in any income year in any
other business-or in connection with any other source of

" income, that loss may be deducted:from the assessable
incoms deemed to be derived in that income year from the
business of renting films, except to the extent that the
loss is deducted from any other income derived in that
year by the taxpayer, and any loss not allowed as a
deduction in that year may be carried forward in accor-
dance with section 74 of this Act. For the purposes of
this section, any expenditure or loss incurred by a
taxpayer in connection with -

a) The sale or hire of film containers; or

b The sale or hire of cinematograph or
photographitc materials or accessories;
or

(c) The sale or hire of advertising materials

relating to any film, -

shall be deemed to be incurred in the business of renting
films and shall not be deductible in calculating the
assessable income of the taxpayer.

(7) Any assessment heretofore made in respect
of the income derived for any income year prior to the
income year ending on the 31st day of December 1972 by
any perscn who carries on the business of renting films
shall, in so far as it includes as assessable income an
amount squal to a proportion of the gross rents paid or
payable to that person in respect of the renting of any
films shall be deemed to have been validly and laufully
made. .

Income Derived by Trustees

83. Special provisions with respect to trustees -
With respect to income derived by a trustee the following
provisions shall apply:

(a) If and so far as the income of the trustes
is also income derived by a beneficiary
entitled in possession to the receipt
thereof under the trust during the same
income year, the trustee shall in
respect thereof be deemed to be the
agent of that beneficiary, and shall
be assessable and liable for iricoms tax
thereon accordingly, and all the provi-
sions of this Act as to agents shall,
so far as applicable, apply accordingly.
Where any income is derived by a bensfi-
ciary as aforesaid subject to a condition,
obligation, or trust requiring him to
maintain or supporf{ any other person
(whether out of the income so derived or
otherwiss) and that beneficiary would,
apart from that condition, obligation,
or trust, be entitled to a rebate from
income tax in respect of the maintenance
and support provided by him for that
other psrson, that beneficiary shall be
assessed for income tax and shall be
entitled to the same rebate as if he were
beneficial}y entitled to the income free
from any such condition, obligation, or
trust:
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If and so far as the income of the

trustee is not also income derived by
any beneficiary as aforesaid, the
trustee shall be assessahle and liable
for income tax on that income in the
same manner as if he was beneficially
entitled thereto, save that the rate
of tax shall be computed by referencs
to that income alone, and that the
trustee shall not be’'entitled to any
deduction by way gf special exemption
or to any rsbate from income tax:

. Provided that in any case uhere a
trustee is required or is empowered at

his discretion to pay or apply income

derived by him to or for the bensfit of
specified beneficiaries or to or for
the benefit of some one or more aof a
number of specified beneficiaries, or
of a specified class of bensficiaries,
a beneficiary in whose favour the
trustes so pays or applies income shall
be-deemed to be entitled in possession
to the receipt of the amount paid to
him or applied for his benefit during
the income year by the trustee under the
trust: '
Provided also that where the income
of the trustee is also income derived by
any beneficiary who is an infant but
whose interest in that income is vested,
the beneficiary shall for the purpose of
this section be deemed to be entitled in
possession to the receipt of that income
under the trust during the samg incoms
ear:

(c) Whers a trustee furnishes a return of

income under section 9 of this Agt for
an accounting year ending with an annual
balance date othsr than the 31st day of
December, and any income derived by the
trustee in that accounting year is also
income derived by a beneficiary entitled
or deemed to be entitled in possession
to the receipt thereof under the trust
during the same accounting year, the
beneficiary shall, for the purposes of
this Act, be deemed to have derived
that income and to be entitled in
possession to the receipt thersof under
the trust during the same income year as
that during which the trustee is, under
section 9 of this Act, deemed to have
derived that income:

The trustee shall in every case make

a return of the whole incoms so derived
by him as trustee, and each such return
shall be separate and distinct from any
return of income derived by him under
any other trust or in his ouwn right:

Nothing in this section shall be so

construed as to exempt a beneficiary
from any income tax which would be
payable by, him had he derived the
income to which he is entitled under
the trust directly instead of through
a trustes:
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(f) Where any company or corporation is a
trustee any income assessable to the
trustee under paragraph (b) of this
section shall be assessable at the
rate applicable to a trustee other

. than a company or a corporation:

(g) Whers 2 or more trusts have been creatad
by the same person, or the whole or
substantially the whole of the property
subject to the 2 or more trusts has
besn received from the same person, and
in either case the terms of the separate
‘trusts arse such that the whole of the
income of the trusts whenever derived is
derived by or will ultimately be derived
by or accrue to the same beneficiary or
beneficiaries or the same group or class
of beneficiaries, whether the separate
trusts are administered by the same or
different trustees, then, for the
purposes of this Act, the separate
trusts shall be deemed to be one trust
of which the income is the total income
of the separate trusts and of which the
trustees are all the trustees of the
separate trusts.

84. Income received by trustee after death of
deceased person - It is hereby declared that

any amount received in any income year by the trustee of
the estate of a deceased persoin shall be deemed to be
assessable income derived by the trustes in that year if
it does not represent assessable income derived by the
deceased person during his lifetime, but would have
included in his assessable income if he had been alive
when it was received.

85. Deduction from estate income of irrecoverable
book debts of deceassed taxpayer - Where the

amount of any debt owing to a deceassd taxpayer at the
date of his death has been included in the assessable
income of the taxpayer or of the trustee of his estate
for any income year, and the debt or any part of it is
proved to thes satisfaction of the Collector to be
irrecoverable and to have been actually written off by
the trustee as a bad dsbt, the amount sc written off
shall be deemed to be a loss incurred by the trustee in
the income year in whieh the amount was written off, and
shall be allovable as a deduction, first against any
income derived by the trustee in that income year which
is assessable to the trustee as income not derived by a
beneficiary entitled in possession to the receipt thereof
under the trust during that year, and then, as to any
balance, against any income derived in that year by or in
trust for a beneficiary who has a vested interest in the
capital of the estate to the extent- that the loss is
chargeable against the capital of that beneficiary; and
any balance not allowed as a deduction in that year
shall, so far as it extends, bs allowable as a deduction
in the same manner successively in subsequent ysars.

Country of Derivation of Income

86, Liagbility for- assessment of income derived
from the Cook lslands and abroad - (1) Subject
to the provisions of this Act, all income derived by any
person who is resident in the Cook Islands at the time
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when he derives that income shall be assessable for income
tax, whether it is derived from the Cook Islands or from
elsevhere,
(2) Subject to the provisions of this Act,

all income derived from the Cook Islands shall be assessa-
ble for income tax, whether the person deriving that
income is r951dent in the Cook Iglands or elsewhere.

(3) Subject to the provisions of this Act, no
income which is ngither derived from the Cook Islands nor
derived by a person then resident in the Cook Islands
shall be assessable for income tax.

87. Place of residence, how determined - (1) A
person other than a company shall be deemsd to be resident
in the Cook Islands within the meaning of this Part of this
Act if hls home is in the Cook Islands,

2 A company shall be deemed to be resident in
the Cook Islands within the meaning of this Part of this
Act if it - | -

a} Is incorporated in the Cook Islands; or

b Has its head office in the Cook Islands.

3 For the purposws of this Act the head office
of a company means the centre of its administrative
managemant.

88, Classes of incoms deemed to be derived from
the Cook Islands - (T) Subject to the provisions
of section 89 of this Act, the following classes of
income shall be deemed to be derived from the Cook Islands:-
(a) Income derived from any business carried
on in the Cook Islands: .

(b) All salaries, wages, allowances, and emolu-
ments of any kind earned in the Cook
Islands in the service of any,employer
or principal, whether resident in the
Cook Islands or elseuhere:

(c) Income derived by any person as the
ouwner of land in the Cook Islands:

(d) Income derived by any person from mongy
lent or used in the Cook Islands
(uhether on security or otheruise):

(e) Income derived from shares in or member-
ship of a Cook Islands company, or from
debentures issued by a Cook Islands
company or by a local or public
authority:

(f) Income derived from debenturss or other
sgcurities issued by the Government of
the Cook Islands, or from any contract
made with the Government of ths Cook
Islands:

(g) Any pension or annuity payable by the
Government of the Cook Islands, or out
of any superannuation fund established
in the Cook Islands:

(h) 1Income derived from the sale or other
disposition of any property, corporeal
or incorporeal, situated in the Cook
Islands:

(i) Income derived by a beneficiary under
any trust, soc far as the income of the
trust, fund is derived from the Cook
Islands:

(j) Income derived from contracts mads or
wholly or partly performed in the Cook
Islands: .
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(k) Income derived from the carriage by sea
ar by air of merchandisse,goods, livestock,
mails, or passsngers shipped or embarked
in the Cook Islands:

(1) Royalties and other like payments af any

of the kinds referred to in paragraph
(e) of subsection (1) of section 50
of this Act and payments of any of the
kinds referred to in paragraph (f) of
that subsection,being royalties or
payments -

(i) That are paid by a person who
is resident in the Cook Islands and are
not paid in respect of a business carried
on by him outside the Cook Islands
through 'a fixed establishment outside the
Cook Islands; or

(ii) That are paid by a person who
is not resident in the Cook Islands and
are deductible by him in calculating
his assessable income for the purposes
of taxation in the Cook Islands:

(m) Income derived directly or indirectly

from any other source in the Cook
Islands.

(2) For the purposes of paragraph (d) of sub-
section (1) of this section, the term "money lent"
includes - . .

(a) Money advanced, deposited, or otheruise

let out, whether on current account or
otherwise:

(b) Any credit given (including the forbearance

of any debt), whether on current account
or otherwisse,

89. Apportionment where income derived partly in
the Cook Islands and partly slsewhere - Whensver

by reason of the manufacture, . production,or purchase of
goods in one country and their sale in another, or by
reason of successive steps of production or manufacture
in different countries, or by rsason of the making of
contracts in one country and their performance in
another, or for any other reason whatever, the source of
any income is not exclusively in the Cook Islands, that
income shall be apportioned between its source in the
Cook Islands and its source slsewhers, or attributed to
ons of such sources to the exclusion of the other, in
such manner as the Collector thinks just and reasonable,
having regard to the nature and relative importance of
the sources of that income; and the incoma, so far as
so apportioned or attributed to a source in the Cook
Islands, shall be deemed to be derived from the Cook
Islands, and shall be assessable for income'tax
accordingly.

90. Credits in respect of income tax paid in a

country or territory outside the Cook Islands -
(1) For the purposes of this section e term "income tax"

means, -

(a) In respect of any country or territory
outside the Cook Islands, any tax which,
in the opinion of ths Collector, is
suhstantially of the same nature as
income tax imposed under this Part.of
this Act; but does not include -
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(i) 'Any additional tax for late
‘payment of tax or any intersst or any
penalty or additional tax imposed under
the penal provisions of the laws of
that country or territory:

(ii) Any amount in respect of tax
which under the law of that country or
~ territory a company paying a dividend
has deducted, or was authorised to
deduct,” from the dividend and which
the person deriving the dividend was -
not personally liable to pay:

(b} In respect of the Cook Islands, ‘income
tax imposed under this Part of: this
Act; but does not include any addi-
tional tax for late payment of tax or
any interest or any penalty or additional
tax impoged under this Act. :

(2) Subject to the provisions of this section,
where a person who is resident in the Cook Islands derives
income from a country or territory outside the Cook Islands,
income tax paid in that country or territory in respect of
that income shall be allowed as a credit against income tax
payable in the Cook Islands in respect of that income.

(3) The provisions of Part VI  of this Act, as
far as they are applicable and with the necessary modifica-
tions, shall, for the purposes of subsection (2) of this
section, apply as if the provisions of that subsection were
an agreement as defined in subsection (1) of section 9?2
of this Act made betwsen the Government of the country or
territory outside the Cook Islands and the Goverhment of
the Cook Islands.

91, Arrangements for rslief from double taxation -
(1) The Minister may from time to time enter into arrange-
ments with the Government of any country or territory
outside the Cook Islands with a vieu to affording relief
from double taxation in relation to income tax and any
taxes of a similar character imposed by the laus of that
country ar territory, and such arrangements shall, notwith-
atanding anything to the contrary in this Act or any
othsr enactment, have effect in relation to income tax and
every such arrangement shdll, subject to the provisions of
this section, have effect according to its tenor.

25 Vithout ‘limiting the generality of the
foregoing provisions it is hersby declared that any arrange-
ments to which effect is given under this section may
contain provision, in relation to any of those taxes, -

a For relief from tax: '

b For charging ,the income derived from any
sources in the Cook Islands to persons
not resident in the Cook Islands:

(c)  For determining the income to be attributed
to persons not resident in the Cook
Islands and their agencies, branches, or
establishments in the Cook Islands:

(d) For determining the income to be attributed
to persons resident in the Cook Islands
who have special relationships with
persons not so reaident.
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. (3) Any such arrangements may include provision
for relisf from tax for periods before the commencement of
this Act or before the making of the arrangements, and
provisions as to income which is not itself sub ject to
double taxation. .

(4) Any such arrangements under this section
may be at any time amended or revoked by a subsequent
arrangement; and any such amending or revoking arrangement
may contain such-transitional provisions as appear to the
Minister to be necessary or expedient.

(5) . Where any arrangements are made under this
section the obligation as to secracy imposed by this Act
shall not prevent the Lollector from disclosing toc any
authorised officer of the Government with which the
arrangements are made such information as is required to
be disclosed under the arrangements.

PART VI

IMPLEMENTATION OF ARRANGEMENTS FOR
RELIEF FROM DOUBLE TAXATION

92. Interpretation - (1) In this Part of this Act,
unless the context otherwise requires, -

"Agreement® means a convention or agreement made
between the Government of a territory outside
the Cook Islands and the Government of the
Cook Islands, with a view to affording relief
from double taxation in relation to foreign
tax imposed by the laus of that territory and
Cook Islands tax, being an arrangement made
under section 91 of this Act:

"Determination” means a determination of the
Collector made pursuant to section 93 of
this Act; and includes an amsended determina-
tion:

"Foreign tax"™ means tax, other than Cook
Islands tax, that is the subject of an
agreement:

"Cook Islands tax"™ means income tax imposed
as such by this Act.

(2) For the purposes of this Act, a reference
in an agreement to profits of an activity or business
shall, in relation to Cook Islands tax, be read, where
the context so permits, as a reference to taxable income
derived from that activity or business.

Credits for Foreign Tax

- 93, Determination of claims for credits - (1)
Where a taxpayer claims awcredit for foreign tax in
accordance with the provisions of an agreement, the
Collector shall determine whether a credit is allowvable
and, if so, the amount of the credit. :

zZ) The Collector may from time to time and
at any time amend a determination as he thinks necessary
in order to ensure the torrectness thereof.

(3) A determination shall not form part of
an assessment of Cook ,Islands tax.

94, Notice of determination to_taxpayer - (1) As
soon as conveniently may be after a determination is
made, the Collector shall cause notice of the determina-
tion tdé be given to the taxpayer.

(2} The notice under this section may be
included in a hotice of assessment given to the taxpayer
pursuant to section 27 of this Act.

95, Except in proceedings on objection,

determination deemed cgrrect - Except in. .
proceedings on pbjection thereto under Part IV of this
Act, no determination shall be disputed in any Court
or in any proceedings (including procsedings before a
Discretionary Review Board); and, except as aforesaid,
svery such determination shall be conclusively deemed
to be correct, . :

96. Evidence of determination - The production of
any document under the hand of the Collector purporting
to be a copy of or an extract from a notice of a deter-
mination shall.in all Courts and in all proceedings
(including proceedings before a Discretionary Review
Board) be sufficient evidence of the original, and the
production of the original shall not be necessary;
and all Courts and Boards shall in all proceedings
take judicial notice of the signature of the Collector
either to the original or to any such copy or extract.

97. 0Objections to determinations - (1) Any
taxpayer affected by a determination may objsct to the
determination by delivering or posting to the Collector
a written notice of objection stating shortly thse.
grounds of the objection, within 1 month after the
date on which notice of the determination is given to
him by or on behalf of the Collector:

Provided that where the determination is an
amended determination the taxpayer shall have no
further right of objection than he would have had if
the amendment hed not been made, except to the extent
to which by reason of the amendment the amount of the
credit for foreign tax is rsduced. :

(2) No notice of obgection given after the
time prescribed by subsection (1) of this section
shall be of any force or sffect unless the Collector
in his discretion accepts the objection and gives
notice to the objector accordingly.

98, Application of Part IV _of this Act to
objections to determinations - Subject to
the provisions of this Part of this Act, the provisions
of Part IV of this Act, as far as they are applicable
and with the necessary modifications, shall apply to
every objection to a determination, as if -
(a) References in the last-mentioned Part
to an assessment were references to
a detexmination, unless the context
othervise requires; and
(b) References in subsaction (3) of section
29 of this Act to a reduction of an
assessment and to the reduced .
assessment wera references to the
amendment of a determination and to
thg amended determination respectively;
an
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(c) References in section 33 of this Act to
an increase or reduction of the amount
of an assessment were references to an
increass or reduction of the amount of
the credit for foreign tax.

99, Information for credit to be furnished within
4 years - A credit for foreign tax shall not be
allowed unless, within 4 years after the end of the income
year in which the taxpayer derived’ the income against the
Cook Islands tax on_which the credit is claimed, or within
such further period, not exceeding 2 years, as the
Collector in his discretion allows in any case or class
of cases, the taxpayer claiming the credit -
(a) Makes application in writing to the
’ Collectdr for the credit; and
(b) Furnishes to the Collector all information
(including information in relation to
any amount to which the taxpayer is
entitled in respect of any relief or
repayment of the foreign tax) necessary
". for determining the amount of the
cradit.

100. . Maximum credits - Where, under the provisions
of an agreement, a credit for foreign tax is allowable
in respect of any incoms, the amount of that credit
shall not exceed the amount of Cook Islands tax payable
in respect of that income. .

101. Recovery of excess credit allowed through

not taking into_account refund of forgign

tax - Where -

TET A credit for foreign tax payable-sither
directly or by deduction, being a tax
which a taxpayer is personally liable
to pay, has been allowed against Cook
Islands tax payable by the taxpaysr
in respect of the same income; and

(b) That credit has not taken into account
any refund or repayment of the foreign
tax received by the taxpayer, whether
before or after that credit was allowsed;
and

(c) The amount of that credit was in excess
of the amount that would have been
allowed if only the amount of the
foreign tax not refunded or repaid
to the taxpayer had been taken into
account in calculating the credit, -

the amount of that excess shall be deemed to be income

tax due and payable to the Collector on the 30th day

after the date of the notice of determination of the credit
or the date of the receipt by the taxpayer of that refund
or repayment, whichever date is the later, and the
provisions of this Act shall apply accordingly.

Miscellanseous

102. Ascertainment of Cook Islands tax on income -
(1) Where, for the purposses of the application of the
provisions of an agreement’or for any other purposes of
this Act, it is necessary to ascertain the amount of
Cook Islands tax payable by a taxpayser in respect of any
income of a particular nature or from a particular
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source derived by him in an income year, the amount of
tax shall be ascertained in accordance with the follouing
formula:

X c

ol

where - . .
a is the income in respect of which it is
necesgsary to ascertain the amount of

Cook Islands tax; and

b is the amount of the assessable income
that was taken into account in
calculating item c; and

c is the amount of-incoms tax payable by
the taxpayer: (before allowing any credit
for foreign tax from ‘that income tax) in
respect of the income derived by him in
that income year.

PART VII

WITHHOLDING TAX ON DIVIDENDS, INTEREST,
ROYALTIES, AND PRODUCE PAYMENTS

103. Interpretation - In this Part of this Act,
unless the context otherwise requires, -
"Marketing agent", "in relation to a produce
payment, includes - .
(a The manager or other principal officer
of the Cook Islands Marketing Board, the
Primary Produce Marketing Board, or similar
authority; and .
(b) Every person or agent who purchases or
consigns produce; and .
(c) Every producer who sells produce
overseas on his own behalf; and
(d) Every person engaged in food processing
in the Cook Islands who purchases produce:
"Paid", in relation to withholding incoms,
includes distributed, credited or dealt with
in the interest or on behalf of a person;
and "pay" and "payment" have corresponding
meanings:
"Proceeds of sale", in relation to produce,
means the amount paid to or received by a
producer for produce sold by him, without the
deduction from the gross proceeds of that
sale of any cost, charge,or other expenditure
or amount other than the amount of any
marketing charge or levy imposed by any
marketing agent (not being a marketing agent
of the kind referred to in paragraph {(c) of
the definition of the expression "marketing
agent™ in this section), being a marketing
charge or levy imposed solely to recoup
expenses or costs of the marketing agent in
relation to that produce: )
"Produce” means -
ga Pearl shell; and
b Copra; and
(c Any fruit, vegetable, herb,or spice
ghich is,grown in the Cook Islands and which
is - .
(i) Exported from the Cook Islands;
or
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(ii) Purchased by a specified purchaser
in the Cook Islands, -
whether in its original form or in a treated
or processad form:
"produce payment" means the amount of the
proceeds of sale of produce:

"producer", in relation to produce, means a
parson sngaged in the collection of pearl
shell or in the production of other producs,
whether er not such occupation is the
principal source of income of that person:

"Received", in relation to withholding income,
includes credited or dealt with in the interest
or on behalf of a person; and "receive” and
"receipt" have corresponding meanings:

"Resident in the Cook Islands" means deemed to be

. resident in the Cook Islands within the meaning
of Part V of this Act:

"Royalties" means payment of any of the kinds
referre-to in paragraphs (e) and (f) of
subsection (1) of section 50 of this Act:

"Specified purchaser™, in relation to produce,
means - -

(a) Any hospital or other institution in the
Cook Islands;’ ‘or :
(b) Any hotel, airline,or shipping operator;

or

(c) Any person engaged in any business in
the Cook Islands, including a retail stors,
in respect of produce purchased for use in
that business; or

(d) Any Department or Agency of the Govern-
ment of the Cook Islands.

104. Application of this Part - (1) This Part of this
Act shall apply noEuithaEanding anything to the contrary
in any other Part of this Act.

(2) This Part of this-Act shall apply to incoms

(in this Act referred to as withholding incoms) being
income -

(a) That is deemed under this Act to be derived
from the Cook Islands and consists of
dividends or interest or royalties paid
on or after the 1st day of January 1973;
or

.(b) That consists of producs payments paid, or
in the case of a producer who sells
produce on his own behalf, received on
or after the 1st day of January 1973, -
but does not include '

(¢) Income that consists of dividends derived
by a compeny that is resident in the
Cook Islands; or - )

(d) Any other income that is exempt from
income tdx.

105. Withholding tax_imposed - Every person whe
derives withholding income shall be liable to pay with-
holding tax upon that income as follous:

(a) In every-case where dividends or interest
or royalties are paid to a person who
is not resident in the Cook Islands,
the amount of the withholding tax shall
be 15 percent of the dividends or interest
or royalties:
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(b) In every other case the amount of the
withholding tax shall be 5 percent of the
withholding income.

106, Deduction of withhglding tax - (1) Whers a
person makes a payment of withholding imcome, he shall,

at the time of making the payment, make a deduction of

withholding tax therefrom of an amount determined in

accordance with section 1050f this Act.

Zg Uhere - ‘

a A payment consisting of withholding income
has been made to an agent or other person
in the Cook Islands for or on behalf of

. the person entitled to the payment; and

(b) The withholding tax payable in respect of

. that withholding income has not besn
deducted, *or has not been deducted in
full under subsection (1) of this section,-
that agent or other person shall, at the ‘time of receiving
the payment, make a deduction tharefrom of the amount of

the withholding tax or, as the case may be, of the amount

of the deficiancy in that tax. :

(3) Where a person makes a deduction of with-
holding t@x under subsection (1) of this section from a
payment of withholding incoma, he shall, at the time of
making the payment, advise the person to whom the payment
is made (whether or not that last-mentioned pesrson is the
person entitled to the payment), in writing, of the amount
of the deduction made by him .from the payment.

(4) This section shall not apply where the
withholding income consists of a dividend of any of the
kinds referred to in paragraph (b) or paragraph (d) of
subsection (1) of section 4 of this Act.

107. UWithholding tax on dividends not paid in
money - (1) Where -

a Any withholding income that cdnsists of a
dividend of any of the kinds referred
to in paragraph (b) or paragraph (d) of
subsection (1) of section 4 of this Act
is to be paid by a company to any
person; and

(b) The company would, but for subsection (4)
of section 106 of this Act, be required
to make a deduction of withholding tax

: under that section from the dividend,-
the company shall not pay the dividend to or 'in the
interest of or on behalf of any person until an amount
squal to the amount of the withhalding tax that, but
for the last-mentioned subsection, would have been
required to be deductsed, has been paid to the Collector
in respect of the dividend. ’ :
2; Uhere -
a Any withholding incgome that consists of
a dividend of any of the kihds referred
to in sybsection (1) of this section is
paid to an agent or other person in. the
Cook Islands for or on behalf of the
person entitled to the dividend; and
(b) That agent or other person.would, but for
subsection (4) of section 106 of this
Act,bd required to make a deduction of -
wvithhdlding tax under that section from
the dividend, -
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that agent or other person shall not pay the dividend to
or in the interest.of or on behalf of any person until an
amount squal to the amount of the withholding tax that,
but for the’ last-mentioned subsection, would have bsen
required to be deducted has been paid to the Collector in
respect of that dividend.

(3) A person who has paid to the Collector an
amount equal to- the withholding tax in relation to any
dividend in accordance with this saction may, in writing,
request the Collector to inform the company by which the
dividend is toc be paid, or any person to whom the dividend
has been paid, that that amount has been so paid in
respect of that dividend, and, upon receipt of such a
request, the Collector shall, in writing, inform that other
person accordingly.

Payment and Assessment of Withholding Tax

108. Payment of deductions of withholding tax to

Collector - (1) Every person who makes deductions
of withholding Tax from, or is liable to pay withholding
tax in respect of, payments that consist of withholding
income shall, not later than the 20th day of the month
next after the month in which he has made any such
deductions or, as the case may be, become liable to
withholding tax, pay to the Collector the amount of the
deductions or,as the case may be, the amount of the
withholding tax for which he has become liable.

?2) The Collector may extend the time for
payment of any amount of withholding tax in such casss
and to such extent as he thinks fit.

109, Statement to be delivered to Collector -
Every person who in any year makes any deduction of
withholding tax from any payment of withholding income,
or pays to the Collsctor any amount in respect of |
withholding tax in accordance with section 107 of this
Act, shall, not later than the 15th day of February next
after the end of that year, deliver .to the Collector a
statement showing particulars of the withholding income,
the persons entitled to receive that income, and the
withholding tax ralating thereto.

110. Withholding tax to be final in certain cases -
Notwithstanding anything in this Act, withholding income
that consists of dividends or interest or royalties
derived by a person who is not resident in the Cook
Islands shall not be included in the assessable income of
the person by whom that withholding income is derived,
and the amount of income tax for which that person is
1iable in respect of the amount of that withholding
income in any income year shall be determined exclusively
and finally by the total amount of tax for which that
person is liable in accordance with section 105 of this
Act in respect of that income.

111. Annual tax on withholding income in certain

. cases - Withholding income (not being dividends,
interest, or royalties derived by a person who is no
resident in the Cook Islands) derived by any perscn in
any income year shall be included in the assessable income
of that person for that year, and against the incoms tax
assossed in respect of that ‘assessable income for that
income year there shall be,allouwsd & credit equal to the
withholding tax (but not including any additional tax or
penal tax) deducted or paid to the Collector in respect
of that withholding incoms.
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112. Pgrsan deriving withholding income to _pa
wrthholding tax to Collector -~ Where for any

reason - .

(a) A deduetion of uithholding tax is not made
or.is not made in full in accordance with

. thxslpaft of this Act*from any payment

consisting of withholding income; or

(b} A payment that is required to be mads to
thq_;ollectur in actordance with
section 107 of this Act of an amount
equal to the withholding tax in respect
of a.dividend to which that section
ral:?es hasi én contravention of that
section, no gen made or not
in full to the Collector, - beon mada

the person who derives the withholding inc

to the_Collector an amount equal to tge amgﬂztszglthgay
deduction or, as the case may be, the payment that should
have bean made ant was not made, and that amount shall be
due and payable to the Collector on the 20th day of the
montb next after the month in which the deduction was
requ1r§d to be made, or, as the case may be, the dividend
was paid, or in either case, on such later date as the
Collector, in his discretion, may in any cass allow.

113, Failure to maks deductions of withholdin

tax_or to make payments to Coliector - (1)
Where a persan fails to make any deduction of uithholdingv
tax from any withholding income in accordance with his
obligations under section 106 of this Act, the amount in
respect of which default has been made shall constitute
a debt payable by that person to the Collector, and shall
be deemad to have become due and payable to the Collector
on the 20th day of the month next after the month in
which the payment of that withholding income was made.

. (2 Uhgre a person has in contravention of
section 107 of this Act, paid a dividend without payment
to the Colle§tor of an amount equal to the withholding
tax in relation to that dividend, that amount or, as the
case may be, so much thereof as has not been paid to the
Collector shall constitute a debt payabls by that person
:gdthe Cg}laﬁtoza agdlshall be deemed to have become due

payable to e Collector i
it aes o he on the day on which that

. (3) The right of the Collector to rscover the
amount in respect of which default has been made in the
manner referred to in subsection (1) or subsection (2)
of Fhls s?cyion from a person who has made default shall
be in addition to any right of the Collector to recover
that amount from the psrson chargeable with withholding
tax to which that amount relates; and nothing in this
Part of this Act shall be construed as praventing the
Collector from taking suzh stegs as he thinks fit to
racover that amount from both of those persons concurrently
orrfrom'recovartTg :hat amount wholly from one of those ’
persons, or par rom
pereo persong. y f one and partly from the other-of

(4) \Uhere any amount recoverable i
uith this 'Part of this Act from the person ch2r:::g;ga:§:h
the withholding tax to which that amount relates is in
::ct palg gy :nother psrson, the amount so paid may be
peig;gfe y that other person from that first-mentioned

)
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114: Assessment of withholding tax and of amounts
-to_be accounted for or paid under this Part -

(1) The Collector may, in respect of any person who is
chargeable with withholding tax, make an assessment of the
amount of withholding income on which in his judgement
withholding tax ought to be levied and of the amount of
that tax, and that person shall be liable to pay the tax
so assessed, except so far as he éstablishes on objection
that the assessment is excessive or that he is not
chargeable with the tax so assessed.

(2) The Collector may make an assessment of any
amount which in his judgement any person is liable to
account for or pay to the Collectuor under this Part of this
Act, and any person who is so assessed shall be liable to
pay the amount so asssssed, except so far as he establishes
on objection that the assessment is excessive or that he is
not liable to account for or pay the amount so assessed.

(3) Sections 22, 24, 25, 26, and 27 of this Act
shall apply, 8o far as may be, with respect to every
assessment made under subsection (1) or subsection (2) of
this section, as if -

a) The expression "tax already assessed" used
in the said section 22 included with-
holding tax already assessed under
subsection (1) of this section or, as
the casse may be, an amount already
assessed under subsection (2) of
this section; and

(b) The term "taxpaysr" used in the said

sections 22, 25, and 27 included a
person who is chargeable with with-
holding tax or, as the case may be,a
person who is assessed or is liable
to be assessed under subsection (2)
of this section,

(4) An assessment made under this section shall
be subject to abjection in the same manner as an assessment
of income tax levied under section 41 of this Act, and the
provisions of Part IV of this Act shall apply, so far as
may be, to an objection to an assessment made under this
section as if the terms "income tax"™ and "tax" used in

. that Part included withholding tax or, as the case may be,
an amount assessed under subsection (2) of this section.

Penalties and Offences

115. Additional tax for default in making or

paying deductions of withholding tax - (1) Where -
(a) Any person, being a person under an obligation

under this Part of this Act to make a
deduction of withholding tax from with-
holding income, fails wholly or in part
to make the deduction; or
(b) Any person who has made a deduction of
withholding tax fails wholly or in
part within the prescribed tims to
pay the amount of the deduction to the
Collector; or
(c) Any person who is liable to pay any
amount to the Collector under this
Part of this Act fails to pay the
amount on the due dats for payment
thereof, -
that person shall, unless the Collector is satisfied
that he has not been guilty of wilful neglect or default,
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be liable, without conviction, in addition to any other
penalty to which he may be liable, to a penalty equal
to 10 percent of the amount in respect of which default
has been made.

(2) for the purposes of paragraph {(b) of
subsection (1) of this section, a deduction of withholding
tax shall be deemed to have been made if and when payment
is made of the net amount of withholding income.

3) A penalty imposed under this section shall
for all purposes be deemsd to be of the same nature as
the amount or part thersof in respect of which it is
imposed, and shall be rscoverable accordingly.

(4) Subject to the provisions of this Part of
this Act, the provisions of the other Parts of this Act,
as far as they are applicable and with the necessary
modifications, shall apply with respect to the amount of
svery penalty imposed under this section as if it were
additional tax under section 206 of this Act and as if
the person liable to the penalty vere the taxpayer.

116, Penal tax for default in making or paying
deductions of withholding tax - (1) Where -

{a) Any person, being a person under an

obligation under this Part of this Act
to make a deduction of withholding tax
from a payment of withholding income,
fails wholly or.in part to make the
deduction; or .

(b) Any person knowingly applies or permits
to be applied the amount of any
withholding tax or any part thereof
for any purpose other than the
payment thereof to the Collector, -

that person shall be chargeabls by way of penalty, in
addition to any other penalty to which he may be"liabl.,
with an additional amount (hereinafter referred to as
penal tax) not exceseding an amount equal to treble the
amount in respect of which default has been made (herein-
after referred to as the deficient deduction).

(2) For the purposes of paragraph (b) of
subsection (1) of this section, a deduction of withholding
tax shall be deemed to have heen made if and when payment
is made of the net amount of any withholding income, and b
the amount of any tax shall be desmed to have besn applied
for a purpose other than the payment thereof if that
amount is not duly paid to the Collector:

Provided that no person shall be chargeable with
penal tax under paragraph (b) of subsection (1) of this
section if he satisfies the Collactor that the amount of
the withholding tax has been accounted for, and that his
failure to account for it within the prescribed time was
due to illness, accident, or other cause beyond his
control. )

(3) Penal tax impgsed by this section shall for
all purposes be deemed to be of the same nature as the
deficient deduction, and shall be recoverable accordingly.

’ (4) Subject to the pravisions of this Part of
this Act, the provisions of the other Parts of this Act,
as far as they are applicable and with the necessary
modifications, shall apply with respect to all penal tax
imposed undsr this section’ as if -

a) It were penal tax under section 224 of
this Act; and

(b) The person chargeasble with the penal

tax imposed under this section ware
the taxpayer; and
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(c) The deficient deduction were deficient
’ tax payable for the sams year of
assessment as that in which the
deficient deduction became due and
payable to the Collsctor.

117. Offsnces - (1) Without -limiting the application
of section 221 of this Act, it is hereby declared that
svery person commits an offence against this Act who -

a Being a person under an obligation under
this Part of this Act to make a deduc-
tian of withholding tax from a payment of
withholding income, fails wholly or in
part b make the deduction; or

(b) Knowingly applies or permits to be applied

the amount of any withholding tax or
any part thereof for any purposs other
than the payment thereof to the
Collector.

(2) For the purposes of paragraph (b) of
subsection (1) of this section, a deduction of withhaolding
tax shall be deemed to hdve been made if and when payment
is made of the net amount of any payment of withholding
income, and the amount of any withholding tax shall be
deemed to have besn applied for a purpose other than the
payment thereof if that amount is not duly paid to the
Collector: .

Provided that no person shall be convicted of an
offence under paragraph (b) of subsection (1) of this
section if he satisfies the Court that the amount of the
withholding tax has been accounted for, and that his
failure to account for it within the prescribed time was
due to illness, accident, or other cause beyond his control

.Miscellansgus Provisiagns

418, Withholding tax on dividends paid to company
under control of non-resident - Where -
{a) Shares in a company that is resident in
the Cook Islands were formerly held by
a person not resident in the Cook Islands
and while those shares were so held the
company was under the control of that
person or was deemed under this Act to
be under.the control of persens of whom
that person was one; and
(b) That person has sold or otheruise disposed
of those shares to another company that
is resident in the Cook Islands and is
under the control of that person or is
deemed under this Act to be under the
control of persons of uwhom that person
is one; ahd
(c) Any part of the price at which that other
company acquired those shares remained
unpaid after the acquisition by that
other company of those shares or
thereafter remained owing in any way
directly .or indirectly to that person
and whether or not sscured by mortgage
or otherwise -
any dividends paid in respect af .those shares to that
other company while any part of that price remains
unpaid or owing as aforesaid shall, to the extent to
which that price is unpaid or owing at the time when
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the dividends are paid to that other company, be

deemed to have been paid to that person and to have been
derived as dividends by that person at that time, and
the provisions of this Act (including this Part of this
Act) shall apply accordingly.

119. Deductidns of withholding tax deemed to be
roeceived and derived by person entitled to
payment - Where any withholding tax has been

deducted from a payment consisting of withholding income,
the amount so deducted - .

(a) As betwsen the person. by whom the
deduction was made and the person
entitled to the payment consisting of
the withholding income from which the
deduction was made, shall be deemed to
have been received by the person
entitled to that payment -

(i) In any case where the deduction
was made under subsection (1) of section
106 of this Act, at the time at uhich
the payment consisting of the withholding
income was made:

(ii) In any case uhere the deduction
was made under subsection (2) of
section 106 of this Act, at the time at
wvhich the paymsnt consisting of the
withholding income was received, for or
on behalf of the person entitled to
that payment, by an agent or other
person in the Cook Islands:

(b) For the purposes af this Act (including
this Part), shall be deemed to have beer
derived by the psrson entitled to the
payment consisting of the withholding
income at the same time and in the same
manner as the residue of that payment.

120. Application of other Parts of this Act - Subject
to the provisions of this Part of this Act, the provisions
of the other Parts of this Act, as far as they are appli-
cable and with the necessary modifications, shall apply
with respect to withholding tax as if it were income tax
levied under section 41 of this Act.

PART VIII
BONUS ISSUE TAX

121. Companies to which this Part applies - This Part
of this Act shall apply to every company thal is deemed to
be resident in the Cook Islands within the meaning of
Part V of this Act.

122.  Bonus issue tax imposed - (1) There shall be
levied and paid in accordance with this Part of this Act
in and for every year of assesshent, a special tax by way
of an income tax to be knoun as bonus issue tax, which tax
shall be distinct from and in addition to income tax levied
under sectian 41 of this Act.

(2) Bonus issue tax shall be levied and paid

at such rate or rates as may be fixed from time to time by
an annual taxing Act.
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123. Bonus issues to be liable for bonus issus tax -
Where a company to which this Part of this Act applies
makes a bonus issuse, the company shall be assessable with
and liable for bonus issue tax on the amount of the bonus
issue in accordance with this Part of this Act.,

. 124. Year for which bonus issue tax payable .- Bonus
issue tax shall be payable for any year of assessment by
every company to which this Part of this Act applies on
the amount of any bonus issue made by the company in the
income year (or, as the cass may be, the accounting

year corresponding with that income year) immediately
preceding the year for which the tax is payable.

125. Dats for payment of bonus issus tax - All
bonus issue tax payable by a company under an assessment
of tax shall be due and payable on the 1st day of October
in the year for uwhich the tax is payable.

126, Distribution of capitalised amount - Where a
company to which this Part of this Act appliss has made
a bonus issue, and -
(a) 'At any time within 3 years after making
the bonus issue the company makes a
distribution of any amount (uhether in
money or money's worth) that, in the
opinion of the Collector, is either
directly or indirectly a distribution of
any amount capitalised by the bonus
issue; and
(b) The Collector is nut satisfied that the
distribution was not pursuant to any
arrangement, scheme, or intention in
existence at the time when the bonus
issue was made, -
the distribution shall be deemed to be a further bonus
issue made by the company at the time of the distribution
and the provisions of this Part of this Act shall apply
accordingly.

127. Application of other provisions to bonus issue
tax - Subject to the provisions of this Part of

this Act, the provisions of the other Parts of this Act,
as far as they are applicable and with the necessary
modifications, shall apply with respect to bonus issue
tax and the assessment, recovery, and payment thereof as
"if it were income tax levied under section 41 of this Act;
but nothing in this Part of this Act shall be so construed
as to include bonus issue tax in the terms "income tax"
or "tax" for the purposes of Part V of this Act.

PART IX

1972, No. 16 Incone Tax 71

(c) Any overseas company which is declared
by the Collector to be an absentee for
the purposes of this Act by naotice
given to that company or to its agent
or attorney in the Cook Islands, so
long as that declaration remains
unrevoked.

Agents Generally

129. Aqent to make returns and be assessed as
principal - (1) Every agent shall make returns

of the income in respect of which he is an agent, and
shall be assessed thereon in the ‘'same manner as if he was
the principal, save that he shall be entitled to no special
exemption or rebates fram income tax other than such
exemption or rebates (if any) as his principal may be
entitled to.

{(2) Every persan liable to furnish a return
as agent for any person shall furnish a separate return
for each person for vhom he is agent, in addition to his
oun individual return.

130. Rate and amount of tax payable by agent ~ .
Except where otheruise expressly provided by this Act
the rate of tax for which an agent shall be so assessed
and liable shall be determined by reference to the
total taxable income of the principal, but it shall be
charged and payable only on the income in respect of
uwhich the agency exists, and in the same proportion
which that income bears to the total income of the
principal. )

131. Liability of principal not affected - (1)
Nothing in this Act relating to an agent shall be so
construed as to release the principal from liability to
make returns and to be assessed and chargeable with tax.

(2) No assessment of the agent shall
preclude an assessment of the principal for the same
tax, nor shall an assessment of the principal preclude
an assessment of the agent for the same tax, and the
principal and agent shall be jointly and severally
liable for all tax for which the agent is liable.

(3) VWhen 2 or more persons are liable to bse
assessed as agents in respect of the same tax, they
shall be jointly and seyerally liable therefor.

132. Agent may recover tax from principal - Uhen;
an agent pays any tax he may recover the amount so paid

from his
money in

133.

principal, or may deduct the amount from any
his hands belonging or payable to his principal.

Agent may retain from money of principal

128.
the. term

AGENTS AND NON-RESIDENTS

Interpretation

"Absentee" defined - In this Part of this Act

"absentse” means -

(a) Any person (other than a company) uho
is for the time being aut of the Cook
Islands:

(b) Any overseas company unless it has a
fixed arid permanent place of business
in the, Cook Islands at which it carries
on business in its own name:

amount requiredsfor tax - An agent may from
time to time during the income year, or at any later’
time, retain out of any money belonging or payable to
his principal such sums as may reasonably be deemed
sufficient to pay the tax for which the agent is or may
become liable.

134. Assessment deemed authority for payment of
tax by agent - An assessment made by the
Collector shall, as between an agent and his principal,
be a sufficient authority for the payment by the agent
of the tax so assessed, and the agent shall be entitled
as against his principal to reimbursement accordingly.
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135. Agent to be personally liable for payment
: of tax - (1) Every agent shall be personally
liable for the tax on income in respect of which he is
an agent. . ’

(2) UWhen the Collector is satisfied that an
agant has no money of his principal with which he can
pay the tax, and that he has not paid away any such
money after notice of the assessment of the tax, and
that immediate enforcement of payment by the agent
would be a cause of hardship, the Collector may allouw
the agent such further period for the payment thereof,
not exceeding 6 months after the date of the notice of
assessment, as the Collector thinks necessary and the
additional tax imposed by section 206 of this Act on
taxpayers in default shall ‘not accrue until the axpiry
of the period so allowed. . ’

136. Relation of principal and agent arising
" in _effect - When the Collector is satisfied

that any person carrying on business in the Cook Islands
(herein called the agent) is so far under the control of
any other person carrying on business in the Cook
Islands or elseuhere (herein called the principal) that
the relation betwsen them is in effect that of agent and
principal, he may treat the first-mentioned business as
that of the principal, and as being carried on by the
‘agent on his behalf, and may require returns to be made,
and may make assessments accordingly, and the principal
and the agent shall be liable for income tax accordingly.

Special Cases of Aqency

137. Liability of mortgagee in possession - For
the purposses of this Act, a mortgagee in possession of
any land or other property shall be desmad td be the
agent of the mortgagor in respect of any income derived
by that mortgagee from that land or other property on
behalf of or for the benefit of the mortgagor, and the
mortgagee shall make returns and be assessable and
liable for tax on that income accordingly.

138, Guardian of person under disability to be
his agent - tvery person who, as guardian,

committee, or otherwise, has the rsceipt, control, or
disposition of any income derived by a person under any
legal disability shall for the purposes of this Act be
the agent of that person in respect of that income, and
shall make returns and be asseasable and liable for
income tax accordingly.

N .

139. Person having control of land or of rents

and profits to be agent of abssntes or

person under disability - Every person who on
the 31st day of Decembemn in any year has the control or
management of any land, or the receipt, control, or
disposal of the rents or profits thereof, on behalf of
an owner of that land who is -an absentee or is 'under any
legal disability, shall for the purposes of this Act be
the agent of the owner and shall make returns of those
rents or profits received and be assessable and liabls
for income tax on those rents or profits accordingly.

’
140. Liability of new companiss for tax payable
by former companies with substantially the
same _shareholders or under the same control -

(1) In this section -
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"Company"  -means:a Cook Islands company or an
overseas company within the meaning of this
Act:

"New Company" means a company carrying on
business in the Cook Islands and consisting
substantially of the .same shareholders as
an original company or being under the
control of the same personsg as an original
company: '

"Original company” means a company which,
having at any time carried on businass in
the Cook Islands, has, whether before or
after the passing of this Act, ceased to
carry on business in the Cook Islands; and
includes any swuch company that has been
wound up.

(2) Where an original company within the
meaning of this section has been wound up, its shareholders
and directors at the commencement of its winding up shall
respectively be deemed to be the shareholdsrs and the
persons having the control of the company for the purposes
of this section.

(3) \Where an original comapny was, when it
ceased to carry on business in the Cook Islands, liable
under this Act for any income tax or was liable to be
assessed for any such tax, and that tax has not been paid,
the new company shall, for the purposes of this Act, be
deemed to be the agent of the original company and shall
be liable for all tax payable by the original company.

It shall also be liable for all tax for which the original
company would have been liable if it had continued to
carry on business in the Cook Islands.

141, Companiss dsemed agent of debenture holders -
Save as otherwise provided in sections 76 and 142 of th..
Act, every company which has issued debentures, whether
charged on the property of the company or not, shall for
the purposes of this Act be the agent of all debenture-
holders, uwhether absentess or not, in respect of all
income derived by them from those debentures, and shall
make returns and be assessable and liable for income tax
on that income accordingly.

142. Modification of aqency provisions in respect of

' incoms_from company debentures - (1).The duty to
act as the agents of debenture-holders imposed on companies
by section 141 of this Act shall not apply with respect
to debentures issued to any person resident in the Cook
Islands if the company that has issued the debentures has
supplied to the Collector, before it has been assessed in
any year for income tax in respect of the income derived
from those debentures, a certified list specifying the
number of the debentures or other particulars sufficient
to identify them, the napes, addresses, and descriptions
of the persons to whom the debentures have been issued,
the interest derived or derivable therefraom, and such other
particulars as may be prescribed. .

(2) Where any such list is supplied the person
named therein as the holder of any debentures shall be
personally responsible for the making of returns, and
shall be assessabls and liable for income tax (though
not to the exclusion, of any other person) in respsct of
the income derived from thoss debsntures at the rate
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fixed in respect thereof, unless and until he satisfies
the Collectqgr, before he has been assessed far income
tax in any year, that he has transferred or assigned the
debentures, and has given notice to the Collector in the
prescribed form of the name, address, and description of
the transfsrea or assignes.

(3) Every person, being the transferee or
assignee of any debentures, shall in like manner remain
personally liable in respect thereof (thuugh not to the
exclusion of any other person) unless and until he has
given notice to the Collector in the prescribed form of
the transfer or assignment of the debentures.

(4) Any tax paid by the former holder of any
debentures in respact of the income- derived therefrom by
a subsequent holder shall be deemed to be paid on behalf
of that subssquent holder so far as it does not exceed the
tax to which the subsequent holder might himself have been
liable in respect of those debentures, and may be recovered
by the former holdeg from the subsequent holder accordingly.

143, Recoverz of incoma tax ga%able in respect of
alimony or maintenance - (1 This section applies

with respect to any income tax that may hereafter become
payable in respect of income received by or on behalf of
any person as alimony or maintenance, pursuant to the
order of any Court or pursuant to any dased or agreement
(whether the order, deed, or agreement has been made or
entered into before or after the commencement of this Act).

(2) 1In any case to which this section applies,
the person bound by any such order, deed, or agreement to
pay any money as alimony or as maintenance as aforesaid,
shall, for the purpose of the payment of the income tax
thereon, be deemed to be the agent of the person to whom
or on whase behalf the money has been paid.or is payable,
and all the provisions of this Act as to the liability of
agents shall apply with respect to him accordingly.

(3) It shall be no defence in any proceedings
against an agent for the recovery of any income tax to
which this section relates that any amount in respect of
income tax has been paid by him to the person entitled to
receive any money as alimony or maintenance.

Agents of Absentees and Non-residents

144. Liability of agent of absentee princi al for
Ieturns and tax - Every person who in the Cook

Islands carries on any business for and on behalf of a

principal who is an absentee shall for the purposes of
this Act be the agent of that principal in respect of all

_income derived by the principal through ths business s0

liable for income tax on that income accordingly, whether
the income comes to the handQ of the agent or not.

145. Partner of absentee deemed a ent - Every
person who in the Cook Islands carries on business in
partnership with an absentes shall for the purposes of
this Ac§ be the agent of that absentee in respect of
his share of the income of .the business, and shall make
returns and be assessable and liable for income tax

accordingly.
L]

146. Master of ship or captain of aircraft
deemed agent of absentes owner - ‘1; When an
absentee, by means of any ship or aircraft ownad by him
or undsr charter to him, carrits on the business of the

carriage of merchandise, mails, or passengers, the master

1972, No. 16 Ircome Tax 75

of that ship, or the captain of that aircraft, as the
case may ba, shall (though not to the sxclusion of any
other agentj be the agent of that absentee for the
purposes of this Act in respect of all assessable income
so derived by the absentee, and shall be assassable and
liable for income tax accordingly.

(2) Pending the payment pf any tax assessed .
against such an absentee or against any person who is his
agent for the purposes of this Act, the Collector of
Customs shall, on the requisition of the Collector of
Inland Revenue, withhold the clearance of the ship or
aircraft in respect of which the tax is payable.

147, Tenant, mortgagor, or other debtor to be

agent of absentee landlord mortgagee or

other creditor - (1} Any tenant, mortgagor, or
other person who transmits from the Cook Islands to any
landlord, mortgagee,or other creditor, being an absentee,
any rent, interest, -or other money being income derived
by that absentes from the Cook Islands, shall for the
purposes of this Act be the agent of that absentee in
respect of all money so transmitted by him at any time,
and he shall in respect of all such monay make returns
and be assessable and liasble for income tax accordingly.

(2) For the purposes of this section any °
money paid by or on account of a person resident in the
Cook Islands from a fund situated out of the Cook Islands
shall be deemed to be momey transmitted by that person
from the Cook Islands.

148. Person havinqg disposal of income deemed agent -
Every person who in the Cook Islands has the recei?t,_
control, or disposal of any income derived by a principa®
who is an absentee shall for the purposes of this Act bg
the agent of the principal in respect of that income,
and shall make returns and be assessable and liable for
income tax on that income accordingly.

149. Company to be agent of absentee shareholders -
A Cook Islandscompany shall be the agent of all absentes
shareholders and of all absentes holders of debentures td
which section 76 or 77 of this Act applies, and the
company shall make returns and be assessables accordingly
on all income paid or credited by the company to any
such shareholder or debenture-holder while he is an
absantea. .

150. Banking company to be agent of absentee

depositors - Every banking company, and every
other company, local or public authority, or other
person, who in the course of business receives or holds
money by way of deposit and allows interest therpon
shall for the purposes of this Act be the agent of all
depositors who are absentees} and shall make returns and
be asssssable and liable for income tax accordingly on
any interest which is paid or credited to a depositor
while he is an absentes, if that interest exceeds $100 in
any yaar.

151, Premiums on insurance effected with 8rsons
not carrying on business in the Cook 1slands -
(1) Where any person in the Cook Islands enters into a
contract of insurance or guarantee against loss; damage,
or risk of any kind whatever (not being a contract of
life insurance) with any insurer, and the insurer does
not carry on business in the Cook Islands, the insurer

3 s
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shall be liable to income tax, at the rate set out in the
First Schedule to this Act as being applicable to overseas
insurance companies, on the amount of premium paid or
payable by the first-mentioned person in respect of the
contract.

(2) uhere the amount of premium paid or payable
in respect of any such contract is not. disclosed, the
amount shall be deemed to be the same amount as would be
chargeable in respect of a similar ¢antractof insurance
or guarantee effected with a company’ carrying on business
in the.Cook Islands.

(3) Every person uho enters into a contract of
insurance or guarantee as afaresaid shall for the purposes
of this Act be deemed to be the agent of the insurer uith
vhom such contract is made, and shall make returns and be
assessable and liable for income tax accordingly.

(4a) Every person who exports any gqoods from the
Cook Islands shall notify the Collector if the goods are

insured, and, if so, the name and description of the person

or company with.whom the goods are insured, and the amount
of Lhe premium payable in respact thereof.

152. Liability as agent of employer of non-resident

taxpayer - (1) The emplayer or the agent of the
employer of every non-resident taxpayer shall, For_the
purposes of this Act, be the agent of such non-resident
taxpayer in respect of the salary, wages, or other emolu-
maents received by him, and shall make returns and bg
assessable and liable for income tax thereon accordingly.

(2) Uhere any such non-resident taxpayer has
made default in the payment of any income tax payable
by him in respect of his salary, wages, or other emolu-
ments as aforesaid, the amount of that tax shall, on
application by the Collector, be deducted by the employer
or his agent from any salary, wages,or other emoluments
thereafter to be paid, and shall be paid to the Follector
on behalf of the taxpayer. ’ O

(3) UWhere any non-resident taxpayer is in
receipt of any pension or annuity payable out of any
superannuation fund established in the Cook Islan@s, any
income tax that may become payable by the non-resident
taxpayer in respect of the pension or annuity shall, on
application by the Collector, be deducted from any

"instalment or instalments of the pension or annuity there-

after to be paid, and shall be paid to the Collector on
behalf of the taxpayer. )

(4) For the purposes of this section the term
"non-resident taxpayer" means any person who, being
liable for income tax in respect of salary, wages, or
other emoluments derived from the Cook Islands, or in
respect of any annuity or pension deriyed from the Cook
Islands, has no fixed or permanent residence or place of
abode in the Cook Islands.

153. Non-resident trader to be eqgent of employees
in _the Cook Islands - Eusry non-resident trader

shall for the purpases of this Act be the agen? of all
persons in his employment in the Cook Islands }n‘respect
of the salary, wages, or other emoluments received by
them, and shall make returns and be assessable gnd liable
for income tax thereon accordingly. The agent in the
Cook Islands of a non-resident trader shall, fug thg
purposes of this sectiPn, be under the same obligations
as his principal.

154, Agents in the Cook‘Islands of principals

resident abroad - \When any person in the
Cook Islhnds, on behalf of a principal who is resident in
a country or territory outside ths Cook Islands and is
not resident in the Cook Islands, is instrumental in
procuring the purchase from that principal of goods or
merchandise which ars in the Cook Islands or are to be
imported into the Cook Islands in pursuance of or in
conseguence of that purchase, whether the contract of
purchase is made in the Cook Islands or aslsevhere, the
principal shall in respect of the sale by him of the
goods or merchandise be dsemed to be carrying on
business in the Cook Islands through the agency of
that person; and the .income derjved from that business
shall be deemed to be derived from the Cook Islands,
in the same manner and to the same sxtent as if the
contract had been made in the Cook Islands, and
shall be assessable for income tax accordingly, and
the agent shall make returns and pay tax accordingly.

PART X

TAX DEDUCTIONS BY EMPLOYERS FROM SALARY, WAGES, AND
OTHER SOURCE DEDUCTION PAYMENTS

155. Application of this Part - (1) This Part of
this Act shall apply notuithstanding apything in any
other Part of this Act.

(2) This Part of this Act shall apply to
salary or wages for any period on or aftser the 1st day
of January 1973, and to other source deduction payments
which are paid or would normally be paid on or after that
date, notwithstanding that any such other source deduction
payment may as to the whole or any part thereof be for a
period before that date.

(3) 1r any question is raised as to whether or
not a source deduction payment is as to the whole or any
part thereof subject to this Part of this Act, it shall,
sub ject to any regulations made for the purposes of this
Part of this Act, be determined by the Collector.

(4) It shall be a ground for objection under
Part IV of this Act to an assessment of the amount of any
tax deduction that any determination of the Collector
made for the purposes of this section is erroneous in
fact.

Tax Deductions

156. Yax deductions to be made by employers.- (1)
For the purpose of enabling the collection of income tax
from employees by instalments, ‘where an employee receives
a source deduction payment from an employer, the employer
or other person by whom the payment .is made shall, at
the time of making the payment, make a tax deduction
therefrom in accordance with this Part of this Act:

Provided that no tax deduction need be made
from any source deduction payment made to any employee
in respsct of his employment as a private domestic worker
or as a casual agricultural employee:

. Provided alsoc that if a tax deduction is not
made by the employer in’any such case section 171 of this
Act shall apply to the employes.

(2 Where ip the case of a regular full-time
employment an employes receives salary or wages from any
one employer for part only of the pay period, that salary
or wages shall be deemed to be for the whole of the pay
period.
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(4) UWhere a source deduction paymen
pay pgriod is paid in 2 or more separatepszm:,taigrssgg
s0 paid shall, for the purpose of calculating the amount
of tha tax.deduction, be aggregated, and the employer may
at hls option, make the tax deduction wholly from one sum'
or in part from each of any 2 Or more sums:
Provided that ‘vhers, by reason of the size
or na?ura of the employer's business or organisation
the dlsgarsal of employees, or difficulty in ’
assembling particulars, ar for any other reason
approved by the Collector, it is impracticable for an
omploygr te pay overtime pay for a pay period at the
same time as the other salary or wages for the pay
perlod,‘the overtime pay of any employee for the
pay period may, for the purpose of calculating the
amount of the tax deduction, be aggregated with the
?zgloyee;s salary or wages (other than overtime pay)
parisd:? fequant pay period if, in respect of both pay
(a) The amounts of the employee's salar
or wvages (other than overtime payg
are substantially the same; and
(b) The amounts of the tax deductions
applicable to the employee's salary
Or wages are the same; and -
(c) The tax code applicable to the
) employee is the same:
Provided also that, where it is the practice
of an e@ployar to pay overtime pay for an interval of
time which is of the same langth as a pay period of an

may, fo? the purposes of the first proviso to this
subgectxon! be deemed to be overtime pay for the pay
period during which that interval ends, if the amounts
of the employee's salary or wages (other than overtime

157. Tax_deductions from amounts credited to or
applied for employses - Where a source

daduction payment, though not actually paid, is credited
to or applied on account of any employee entitled thereto
the amount so credited or applied shall, for the purposes’
of this'Part of this Act, be deemed to be paid when it is
so credited or applied, and a tax deduction in ‘respect
thereof shall be made accordingly.

158. Benefits and superannuation and other
. ayments deemed to be salary or wages -

Where in respect of his employment an employee rsceives
or aquys a benefit referred to in paragraph (b) of sub-
section (2) of section 50' of this Act, or any
other benefit in kind whieh is included in his salary or
uvages, or raceives a payment by way of superannuation
pension, retiring allowance, or other allowances, or ’
annuity which is included in salary or wages as defined
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in section 2 of this Act, the value of the bensfit
(uhether in money or otherwise or, as the case may be,
the amount of the payment shall be deemed to accrue from
day to day, and accordingly in each case the amount sa
accrued for any days in a pay period of the employee
shall be deemed to be his salary or wages for the pay
period, or, as the case may be, part of his salary or
wages for the pay period.
159. Amount of salary or wages where ordinary
payments to a superannuation fund are
made - UWhere an employee is a contributor to
a supsrannuation fund, the amount of the salary or uages
paid to the employse for a pay period shall, for the
purpose of calculating the amount of the tax deduction,
be deemed to be the residue of the payment of salary
or wages after subtracting therefrom the amount of the
regular current contributions made by the employee to
the superannuation fund for that period.

160. Payment to be made by employee where tax

deduction exceeds source deduction payment -
(1) Where, at the tims when a source deduction payment
is made or deemed to be made, the amount of the source
deduction payment available in money is less than ths
amount of the tax deduction, or there is no amount avai-
lable in money, the employee shall forthuith pay to the
employer the amount of the deficiency in the tax
deduction or, as the case may be, the amount of the tax
deduction, and every amount so paid on any date shall be
deemed to be a tax deduction made by the employsr on
that date from the source deduction payment made or deem:d
to be made to the employes. .

(2) If an employee makes default in-paying to
the employer any amount payable under this section, or
any part of any such amount, the amount in respect of
which default has been made shall be deemed for the .
purposes of section 17 of this Act to be a tax deduction
that should have been made and was not made, gnd the
provisions of that section shall apply accordingly.

Amounts of Tax Deductions

. 161. Amounts of tax deductions - (1) Subject to the
provisions of this Act, every tax deduction shall be of
such amount as may be fixed by an annual taxing Act:

Provided that for any period for uwhich the
amount of a tax deduction is not fixed by an annua% taxing
Act, the tax deduction shall be of such amount as is
fixed by the basic tax deductions specified in the Second
Schedule to this Act:

Provided also that where ths amount of the tax
deduction from a withholding payment is not fixed by an
annual taxing Act or by the hasic tax deductions, the tax
deduction shall be of such amount as is fixed by regula-
tions under the principal Act: R

: Provided further that whers, by reason of the
size of a source deduction payment or for any other reason,
the amount of a tax deduction is not fixed by an annual
taxing Act or by the basic tax deductions or by regula-
tions, the tax deduction shall be of such amount as is
fixed by the Collector, taking into account the same
factors as have been takeh inte account in fixing the
amounts of other tax deductions of a like nature.
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(2)° The annual taxing Act for any year may fix
the amounts of tax deductions for periods throughout that
year or during any part of that year or during any part
of the next succeeding year, or indefinitely until the
amounts are varied by a subsequent annual taxing Act.

(3) Except as otherwise provided in this Act,
the amount of every tax deduction shall be the maximum
amount for the time being in fbrce having regard to the
nature and amount of the source'deduction payment:

Provided that where a reduced deduction applies
to the employes the tax deduction shall be of an amount
squal to the amount of the reduced deduction.

Reduced Deductions

162. Application of tax codes specified in tax

3 code declarations or_tdx code certificates -
(1) For the purposes of this Part of this Act the tax code
of any employes in relation to any source deduction
payment shall ba such one of the following codes as
applies to the employee in respect of that source deduc-
tion payment in accordance with this section, namely:

"No declaration", signifying an employee

who has not delivered to the employer a
tax code declaration or a tax code
cartificate:

"S", signifying an gmployee who has no

dependants: .

"SD", signifying an employee who has no
spouse as a dependant, but has one or
more other dependants:

"M", signifying an employes who has a
spouse as a dependant, but has no othser
dependants:

"MD" signifying an employee who has’a

spouse as a dependant, and also has one
or more other dependants.

(2) Subject to the provisions of this Act,
where any employee desires that a reduced deduction shall
apply to him (uhether or not the sams or any other
reduced deduction has previously applied to him), he may
deliver to his employer a tax cods declaration in a form
authorised by the Callector, and containing such particu-
lars as the Collector requires in relation to the
employee's dependants, and specifying the employes's
tax code as determined by those particulars, and there-
upon that tax code shall apply to the employse in
accordance with this section.

(3) Where any employee considers that it is or
will be undesirable or impracticable for him to deliver
a tax code declaration to his employer, the employse may
deliver the declaration to the Collector, and in any
such casse the Collector shall issue 'to the employes a
tax code certificate addrqased to the employer and

gpecifying the employes's tax code as determined by the
particulars contained in the declaration or as determinsd
by the Collector under subsection (4) of this section.
The employee may deliver that certificate to his
employer, and thereupon that tax code shall apply to the
employee in accordance with this section.

Upon application by any employee who
delivers a tax code declaration to the Collector under
subsection (3) of this section, the Collector, in his
discretion, may issus to the employes a tax code
certificate addressed to the emoloyer and specifying
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the employse's tax code as determined on the basis that
some or all of the dependants included in the tax code
declaration are not dependants of the employee, and
thersupon that tax code shall apply to the employee in
accordance with this section. In every such case an

ad justment may be made under subssction (2) of section 17
of this Act.

(5) Except as otheruise provided in this Act,
an employee who engages in more than one employment in
any week ending with a Saturday shall not be entitled to
have a reduced deduction applied to him in respect of
more than one smployment in that week, and shall not in
that week deliver or maintain a tax code declaration or
a tax code certificate in respect . of mors than one
employment or otherwise ocbtain the. benefit of a reduced
deduction in respect of more than one employment:

Provided that, where im any such week the
employee has left one regular full-time employment, the
employee may in the same week, after leaving that
employment, deliver a tax code declaration or a tax code
certificate in respect of any other regular full-time
employment.

6) Whsre an employee has delivered a tax
code declaration or a tax code certificate to his
employer, the tax code shall, subject to the provisions
of this Act, apply to the employee in respect of all
source deduction payments made by the employee to the
employee after the delivery of the declaration or
certificate and before the tax code ceases in accordance
with subsection (7) or subsection (8) of this section to
apply to the employea:

Provided that, except in the case of salary or
wages for the first pay period of a neu emplqyment of
the employee, the tax code shall not apply in respect
of the salary or wages for any pay period commencing
before the date of the delivery of the declaration or
certificate to the employser.

(7) Whers a tax code applies to an employes
on the last day of a year, the tax code shall not apply
to the employee in respect of any source deduction
payment made by the employer to the employee after that
day, not being a payment of salary or wages for a pay
period current on that day:

Provided that where there is no change in the
dependants of the employee and the employee delivers a
further tax code declaration or tax code certificate to
the employar not later than 3 days after the 1st day of
January in the next succeeding year, the tax code
specified in that declaration or certificate shall be
deemed to have commenced to apply to the employee
tmmg@iately after the former tax code ceased to apply

o him,
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(8) Unere a tix code applies to an employee on

the date on which -
(a) His or her spouse (being a spouss who
under subsaection (4) of this section
was included in that tax code as a

dependant) ceases to be a dependant; or

(b) A1l children who under subssction (4) of
this section were included in that tax
codd as dependants, cease to be
dependants of the employee, -

the tax code shall not apply to the employese in respect
of any source deduction payment made by the employer to
the employee after that date, not being a payment of
salary or wages for a pay period current on that date:
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Provided that where the employee delivers a
further tax code declaration or tax code certificate to
the employer not later than three days after the date
of his giving the notice required by subsoction (9) of
this section, the tax code specified in that declaration
or certificate shall be deemed to-have commenced to
apply to the employse immediately after the former tax
code ceased to apply to him.

9 Where a tax code ceases under subsection
(8) of this section to apply to an employee by reason of
any pesrson ceasing to be a dependant of the employse,
the employee shall, not later than.4 days after the date
on which he became aware that that person had ceased
to be a dependant, give notice in uriting of that fact
to the employer or ?uhere the tax code declaration was
delivered’'to the Collector) to the Collector, specifying
the name of the dependant and the date on which he teassad
to be a dependant.- No employer or other persan making
a source deduction payment shall be liablse for making a
reduced deduction according to a tax code after it has
ceased under subsection (8? of this section to apply to
the employee but baefore the employer has received notice
(whsther under this subsection or otherwise) that the
dependant has ceased to be a dependant of the employes.

(10) A reduced deduction applying to an employee
in respect of his employmsnt by any employer shall not
apply to the employee in respect of his employment by any
other employer, not being a successor of the first-
mantioned smployer in the same employment.

(11) The Collector may vary any of the require-
ments of this section in relation to any employee or class
of employeses in such cases and to such extent as hs thinks
fit, and in svary such case this section shall apply as
so varied.

(12) For the purposes of this Act a tax code
declaration or tax code certificate which is delivered to
an employar before the beginning of any year but is expressed
to relate to that year shall be deemed to be delivered on
the 1st day of January in that year.

163. Dspendants for purposes of tax codes - (1) For
the purpose of determining the tax code applicable to an
employee the following provisions of this section shall

apply.

(2) The spouse of the employee shall be deemed
to be a dependant of the employes for the purposes of the
tax code based on a tax code declaration which includes
the spouse as a dependant if -

(a) The marriage has subsisted at any time
during the year in which the employee
delivers the tax code‘declaratien to
the employer or to the Collector, and
the spouse Nas been supported by thes
employee at any time during that year;
and -

(b) The spouse has not in the year in which
the tax code declaration is deliversd
derived income in excess of $200; and

(c) UWhen the tax cods declaration is delivered
the employee anticipates that the income
as aforesaid already derived and to be
derived by the spouse in that year will
not exceed in the aggregate $200; and

d The spouse of the employee is not a planter.
3) A spouse who under subsection (2) of this
section is a dependant of an employee for the purpose of any

tax code shall cease to be such a dependant if and when, before
the tax code ceases to apply to the employse, the employee
knows or anticipates, or should have known or enticipated, that
the income as aforesaid derived and to be derived by the spouse
in the year aforesaid has exceeded or will exceed $200.

(4) A child (including a step-child or adopted
child) shall be deemed to be a dependant of the employee
for the purposes of the tax code based on a tax code
declaration which includes the thild as a dependant if -

(a) The child was alive and under the age of

"16 years at the beginning of the year
in which the tax code declaration is
.delivered; or : .

(b) The child was born alive during ‘that year; -

and ’ :

(c¢) In either case, when the employee delivers

the tax code declaration to the employer
or to the Collector, - .

(i) The child is not under this
subsection a dependant of any other
smployee; and

(ii) No other person is entitled
to a rebate under section 45 of this
Act in respect of the child; " and .

(iii) The employee anticipates that
no other person will become entitlad in
respect of that year to any such rebate.

(5) A child uho under subsection (4) of this
section is a depsndant of an employes for the purposes of
any tax code shall cease to be such a dependant if and
when, before ths tax code ceases to apply ta the smployee,
any other person becomes entitled to a rebate under
section 45 of this Act in respect of the child.

(6) Except as provided in the foregoing
provisions of this section, no person shall be desmed to
be a dspendant of an emplayes. '

164. Amount of total tax deduction where several
deductions are made for one week - Except as

otherwise provided in this Act, uhers during any week ending
with a Saturday an employee has engaged in more than one
employment {whether with the same employer or with 2 or
more employers), the amount of the total tax deduction
required to be made in respect of all payments of salary or
wajes made to the employee for that week or any part
thereof shall be deemed to be the amount of the tax deduc-
tion that would have been required to be made if all those
payments had been one ‘payment made by one employer for
that week, and where that total tax deduction is not made
in full section 171 of this Act shall apply accordingly:

Provided that, where the employee left one
regular full-time employment before hs engaged in another
regular full-time employment, he shall not be deemsd for
the purposes of this section to have been engaged in both
those employments in tha one week:

Provided also that where the smployee is
employed as a casual labourer or a casual agricultural
employse the salary or wages of the employes for that
employment shall not be taken into account for the purposes
of. this section.

165. Increased déductions to cover deficiency
in deductions from advance payments - (1) Uhere
the amount of the tax deduction to bs mads from any
salary or wages is increased, and before the date of the
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increase an employes has received from an employer a
payment of salary or wages to the whole or a part of
which the increass applies, and the .proper tax deduction,
taking the increase into account as far as it applies,
has not been made in full at the‘time of the payment,
the amount of the deficiency shall be added to the tax
deduction required to be’made from the next payment of
salary or wages made to the employse in the same employ-
ment,.and the amoupt of thé tax deduction so required
to be made shall be desmad to be increased accordingly.
=~ (2) Where any-galary or wages become sub ject
to tax deductions under this Part of this Act, and before
the date of its becoming sa’ subject an employee has
received from an employer a payment of salary or wages
of which the whole or a part is so subject, and the
proper tax dieduction has not been made in full at the
time of the payment, the amount of the deficiency shall
be added to the tax deduction required to be made from
the next payment of salary or wages made to the employee
in the same employment, and the amount of the tax
deduction 80 required to be made shall be deemed to be
increased accordingly.

166f§Amount of tax deductions for pay period
+igurrant _when tax deductions altered - (1) Not-
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(c) of the said clause 3; -

and the total of the amounts of the tax
deductions calculated under subparagraph
(ii) "of this paragraph shall be the
smount of the tax deduction to be made
from the paymenit of salary or wages

for the pay period.

(3) \Where this section applies and section 164
of this Act also applies, the amount of the total tax
deduction required to be made in accordance with the last-
mentioned section in respect of all payments of salary or
wages made to an employee for a week current on the date
on which an altered tax deduction commences to apply shall
be calculated in accordance with the altered tax deduction:

Provided that where all the payments made to an
employee for that week are for services rendered before
that date, tha amount of that total tax deduction shall. be
calculated in .accordance with the tax deduction in force
in the portion of the week inuwhich the services were
rendered.

(4) Where this section applies, and on or after
the date on which an altered tax deduction commences to

withstanding anything to the contrary in this Part of

this Act, this section shall apply whare the
tax deduction for the time being in force in

amount of the
ralation to

apply a pa{ment of galary or wages is made to an employes,-

a)

(b)

For a pay period that ended before that
date; or .

Uhere section 164 of this Act applies, for
services rendered in a week that ended

any payment of salary or wages is reduced or "increased by
an annual taxing Act or by an amendment made to the basic
tax deductions.

»{(2) Where this section applies, the’amount of
the tax deduction to be made from a payment of salary or
wages to an employee for a pay period current on the date
on which an altered tax deduction commences to apply
shall be as follous:

(a) Where the pay period does not exceed a
B month, the tax deduction in respect aof
the vhole of the payment for the pay
period shall be the amount of the
altered tax deduction:
(b) \Where the pay period exceeds a month,
. the tax deduction shall be ascertained -
(iY By calculating, on the basis
specified in paragraph (a) of clause 3
of the Second Schedule to this Act, the
parts of the payment for the pay period
that are for the respective portions of
the pay period before and after the
altered tax deduction commences to
apply; and
(ii) By calculating in respect of
sach such part of the payment, the amount
of the tax deduction that would: be
required to be made from a payment of
salary or wages equal to that part for
a pay period squal to the portion of the
pay period to which that part relates;
such calculation to be made according
to the tax deduction in forcs in that
portion of the pay period and in the
manner provided in paragraphs (b) and

before that date, - :
the amount of the tax deduction to be made or, as the case
may be, the amount of the total tax deduction required to
be madae, shall be calculated in accordance with the tax
deduction in force in that pay period or week.

167. Pouwer of Collector to reduce tax deductions -
(1) Notwithstanding anything in the foregoing provisions
of this Part of this Act, the Collector may, in such cir-
cumstances and to such extent as he thinks fit, reduce
the amount of the tax deduction required to be made from
any source deduction payment that has been or will bs
made to any employee or class of employess, or may ‘make
such adjustment as in his opinion is equitable, for the
purpose in either case of mesting the special circumstances
of any case or class of cases, upon or subject to.such
terms and conditions as he in his discretion requires.

(2)

In every such case the provisions

Part of this Act shall apply as if they had been
in accordance with the decisions or requirements

of this
amended
of the

Collector for the time being in force under this section.

168. Special tax code certificates - (1) Where the
Collector in any case thinks fit {whether by reason of
the employea being smployed in 2 or more employments, or
being entitled to have any loss carried forward under
saction 74 of this Act, or by reason of any reduction
under section 167 of this Act, or for any other reason),
the Collector may issue to an employes a special tax code
certificate under this section.

(2) A special taex code certificate may, as the

Collector in his discretion thinks fit, do all or any of
the following things: . .

(a? Specify d tax cods to be applicable to
the employee in respect of payments of
salary or wages made to the employes
during the period specified in the
cartificate Hy the employer or by




86 Income. Tax 1972, No. 16

all or any of the employers of the
employee:

(b) Specify any source deduction payments

to be made to the employee during the

period specified in the certificate in

raspect of which. -

- (i) No tax deductions shall be

made; or

(ii) The tax deductions shall be of

such amount or rate as is specified in
. the certificats,. or shall be made from

a specified proportionate part of each

payment as if that part were the uhole

of the payment. '

(3) UWhers a special tax cods certificate bear-
ing the signature of the employee is produced to an
employer at the time when he makes to the employee a
payment to which the certificate relates, the provisions
of the certificate in respect of that payment shall,
aubject to section 171 of this Act, apply notwithstanding
anything in this Act.

: 4) Uhere a special tax code certificate so
produced to an employsr provides for the making of a
tax deduction from a specified proportionate part of any
source deduction payment, the provisions of this Part
of this Act as to tax deductions, other than this
section and section 171 shall, so far as they are
applicable, apply in raespect of the specified proportionate
part as if that part constituted the whole of -the source
deduction payment.

(s The Collector may at any time cancel any
special tax cods certificate. .

(6) . Not later than 7 days after the Collector
has given notice of the cancsllatiaon of a special tax code
certificate to the employee named therein, the employes
shall return the certificate to the Collector.

Duties of Employer as to Making Deductions

169.Records to _be kept by employer - (1) Every
.employer who makes a source deduction payment to any
employee shall keep a propser record in respect oF.the
employee, showing the amount of the source deduction
payment before making any tax deduction, and the
amount of the tax deduction (if any) made therefrom,
and shall enter those amounts in the record at the
time of making the source deduction payment.

: (2) Every employer shall take all
reasonable precautions for the safe custody of all
records that he is required to keep under this section
and of all pay sheets and receipts for source deduction
payments, and shall retain all such records, pay
sheets, and receipts for not less than 7 years after
the making of the payments to which they relate:

’ Provided that this subsection shall not-
require the retention of any records, pay shests, or
receipts in respect of which the Collector has .
notified the employer that retention is not required.

170. Payment of tax desductions to Collector - (1)

Every employer who makes tax deductions from source
deduction payments made to employess shall -
(a Not later than the 20th day af the month
) next after the month in which he has
made any such deductions, pay to the
Collector the amount of the tax
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deductions, and dsliver to the
Collector a monthly remittance
certificate signed by the employer,
being a certificate in a form authorised
by the Collecter and shouing the total
amount of all sourcs deduction payments
made by the employer to employees in
the month before making any tax
deductions, and the total amount of

all tax deductions made from those
payments:

{(b) Not later than the 20th day of January

in each year, deliver to each employee
a tax deduction certificate signed by
the employer, ‘being a certificate in a
form authorised by the Collector and
showing the total amount of all source
deduction payments made by the employsr
to the employee in the preceding year
(not including payments included in a
tax deduction certificate previously
delivered to the employea), and the
total amount of the tax deductions
made fram those payments:

(c) VWithin 7 days after the employment of any

employee ceases, deliver to the employee
a tax deduction certificate signed by
the employer, being a certificate in a
form authorised by the Collector and
shouing the total amount of all source
deduction payments made by the employer
to the employes in the period of
employment (not including payments
included in a tax deduction certificate
previously delivered to the .employee),
and the total amount of the tax
deductions made from those payments:

(d) Vithin 7 days after making any withholding

payment to an employse or group of
employees which is the final or only
payment in respect of the services,
contract, arrangement, dealing, or
matter to which it relates, deliver

to the employse, or, in the case of a
group of employees, to one of the
group, a tax deduction certificate
signed by the employer, being a certifi-
cate in a form authorised by the
Collector and shouing the total amount
of that payment or of all those
payments (not including payments
included in a tax deduction certificate
previously delivered to the employes or
group), and the total amount of the tax
deductions made from that payment or
from those payments:

(e) Not later than the 15th day of February

in each year (except in cases to which
subsection (2) of this section applies),
deliver to the Collector a reconciliation
statement signed by the employer, being a
certificate in a form authorised by the
Collector and shouing the total smount
of all tax deductions paid to the
Collector by the employer in respect of
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source deduction payments made in the
precsading year, and*the total amount of
all tax deductions shown in tax deduction
certificates delivered to employees in
respect of those source deduction
payments, together with an explanation
if the 2 totals do not agree, and
accompanied by signed copies of all
those tax deduction certificates, by all
tax code declarations and tax code
certificates deliverad to him in the
preceding year, and by all notices
cancelling reduced deductions given to
him In that year under subsection (39)
of section 162 of this Act.
(f) Not later than the 15th day of the second
. month after the month in any year in
which the employer disposes of or other-
wise ceases to carry on any business in
respect of which he has made any such
tax deductions, comply with paragraph
(e) of this subsection in respect of
those deductions as if the period from
the beginning of that year to the date
of the last of those tax deductions
: were a preceding year. '

(2) Paragraph (e) of subsection (1) of this
section shall not apply to any employer in respect of any
tax deduction made otherwiss than in the course of &
business carried on by him from a source deduction
payment for which there is no pay period or from a with-
holding payment. In every such case the smployer shall,
not later than the 20th day of the month next after the
month in which the payment (if only one) or the final
payment (in the case of 2 or more payments relating to
the same services, contract, arrangement, dealing, or
matter) was made, deliver to the Collector a signed copy
of the tax deduction certificate delivered by him to the
employee, and any tax code declaration or tax code
certificate delivered to him by the employee, and shall
also indicate on that copy of'the tax deduction certifi-
cate that it is delivered under this subsection.

(3) The Collector may vary any of the require-
ments of- this section in relation to any employer or
class of employers in such cases and to such.extent as he
thinks fit, and in every such case this section shall
apply as so varied. .

(4) The exscutor or gdministrator of a
deceased employer shall fulfil such of the obligations
of the employer under this section as have not been
fulfilled by the employer before his.death.

Employes's Duties Where Deductions Not Made

171. Employse to pay deducticns to Collector - Where
for any reason a tax deduction is not made or is not made
in full at the time of the making of any source deduction
payment or payments, the smployee shall -

(a) Not later than the 20th day of the month
next aftsr ths month in which payment
of the source deduction payment or
payments was made, furnish to the.
Collector a return in the prescribed
form of the source deduction payment
or payments; and

1972, No. 16 ¢ Income Tax 89

(b) Unless the employee is exempted from
liability to pay the same or is not
liable to pay the same, pay to the
Collector an amount equal to the

ctotal of the tax deductions that
should have been made and wers not
made, and that amount shall be due
and payable to the Collector on the
20th day of the month next after the
month in which payment of the source
deduction payment .or payments was
meade.

Pay-period Taxpayers

172. Interpretation - (1) For.the purposes of this
Act an employse shall, subject. to subsection (2) of this
section, be deemed to be a pay-period taxpayer in respect
of any year if in that year - :
(a) The employes did not derive any income
, except income from employment not
*  exceeding in the aggregate $1000, and
(b) The employes is not an absentee as defined
in section 40 of this Act.
(2) Notwithstanding anything in subsection (1)
of this section, any employee shall be deemed not to a
pay-pariod taxpayer in respect of any year, if the
Collector so decides upon the grounds that subsection (1)
would not have applied to the employee for that year had
not the incoms of the employee from source deduction
payments been diminished by reason of the occurrence in
the ysar of the retirement of the employee from employment
or of some other event, including the employee's death,
disability, or absence from the Cook Islands, causing the
termination or suspension of his employment, and that -
(a) The employee is not a person to whom
subsection (1) would normally apply;
or

(b) 1t appeared at any time during the year
that subsection (1) would not apply
to the employee for the year.

173. Tax of pay-period taxpayers to be determined
by amount of tax deductions or by assessment -
(1) Notwithstanding anything in this Act, ths amount of
income tax for which a pay-period taxpayer to whom section
175 of this Act does not apply is liasble im respect of the
income derived by the taxpayer in any year shall be deter-
mined exclusively and firally by the total amount of the
tax deductions required undaer this Part of this Act to be
made from that income, except where the taxpayer has, not
later than the end of the next succeeding year or within
such further period as the Collector in his discretion
amy allow in any case or class of casses, furnished to the
Collector a return of that income, in which case the
amount of that income tax §h311 be the smaller of the
following amounts:
a The total amount of those tax deductions:
b The amount of the income tax that would
be payable in respect of that income
under an assessment made in accordance
with Part V of this Act.
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(2) Except where a return of income is furni-
shed for the purpose of having the amount of income tax
in respect of the income for the year assessed in
accordance with Part V of this Act a pay-period taxpayer
to whom this section applies shall not furnish a return
of income for the year unless he is required by the
Collector so to do.

174, Adjustment of excessive tax deductions - In any
case where - .
(a) The amount of income tax For vhich a pay-
period taxpayer-is liable in respect
of the income derived by him in any
year is determined exclusively and
finally, pursuant to subsection (1) of
section 173 of this Act, by the total
amount of the tax deductions required
under this Part of this Act to be made
from that income; and
(b) The Collector is satisfied that the total
amount of the tax deductions made From
payments of that income to the taxpayer
is ip excess of the total amount of the
tax deductions required under this Part
of this Act to be made fFrom that incoms, -
the Collector shall pay to the taxpayer the amount of that
excess or, at the option of the Collector, credit that
amount in payment of any tax due by the taxpaysr and unpaid:
Provided that no payment shall be made or credit
given under this section after the expiration of the period
of 6 years immediately after the end of the year in which
that income was derived, except where written application
for the payment or credit is made by or on behalf of the
taxpaysr before the expiration of that period.

175. Adjustments where tax deductions are not in
accordance with rebate entitlement in respect
of dependants or have been made on the basis
of a special tax code certificate or for

. excess superannuation contributions - (1) Where
in any year -

(a) A tax deduction has been made from a
payment of income from employment made
to a pay-period taxpayer; and

(b) Either, -

(i) The amount of the tax deduction
was determined on the basis that some
person uwas a dependant of the taxpayer
and it transpires that in that ysar the
taxpayer, on an assessment of income
tax under Qart V of this Act, would
not have bsen entitled to a rebate in
respect of that person; or

(ii) The amgunt of the tax deduc-
tion wvas determined wholly or in part
on the basis of a special tax code
certificate issued under section 168
of this Act, and the Collector is
satisfied -that the special tax code
certifitate was issued on the basis
of information that was incorrect or
incomplete or misleading or on the
assumption that certain circumstances
wvould continue to exist or that
certain events would happen, and those
circumstances have changed or those
events have not happened, -
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the taxpayer shall furnish to the Collector, at such time
as the Collector may require, a return of the income
derived by him in that year, and the amount of income tax
for which the taxpayer is liable in respect of that
income shall be the amount of income tax that is payable
under an assessment made under Part V of this Act.

2 WUhore in any year -

a Either, - :

(i) A tax deduction has been made
from a payment of income from employment
made to a pay-period taxpayer, and the
ampunt aof the tax deduction was determined
on the basis that some person was not a
‘dependant of the ‘taxpayer, and it trans-
pires that in that year the taxpayser, on
an assessment of income tax under
Part V of this Act, would have been
entitled to a rebate in respect of that
person;  or

(ii) A tax deduction has been made
from a payment of income from employment
made to a pay-period taxpaysr, and the
amount of the tax deduction was determined
wholly or in part on the basis of a
special tax code certificate issued under
section 168 of this Act; or

(iii) A pay-pariod taxpayer, on an
assessment of income tax under
Part V of this Act, would have been
entitled to deductions by way of special
exemption under sectian 46 of this Act in
excess of the amounts of the regular
current contributions to a suparannuation
fund subtracted in that year from the
taxpayer's salary or wages undér section
159 of this Act; and
(b) The taxpayer has, not later than the end
of the next succeeding year or within
such further period as the Collector in
his discretion may allow in any case or
class of cases, furnished to the Collector
a return of the income derived by him in
- the first-mentioned year, =~
the amount of income tax for which the taxpayer is liable
in respect of that income shall be the amount of income
tax that is payable under an assessment made under Part V
of this Act.

Assessment and Payment of Income Tax

176. Assessment and payment of income tax - ‘1)

Sub ject to section 173 of this Act, the.amount of income
tax for which an employee is liable in respect oFf the
income derived by him in anyvincome year shall be assessed
under Part V of this Act:

- (2) All income tax payable under any assgssment
made in accordance with subsection (1) of this section and
not previously dus and payable shall be due and.payable on
the 1st day of October in the year next succeeding th?
income year, or on such earlier date as is specified in
that behalf in the notice of assessment given to the
employee, not being less,than 30 days after the date of
the notice.

N S




92 Income Tax 1972, No. 16

Crediting Tax Deductions

177, Jax deductions to be credited against tax

assessed - (1] Every employee who 15 required
to furnish or who furnishes to ths Collector a retucn of
any assessable income derived by him in any income year
shall, except whare the Collsctor otherwise dirscts,
forward to the Collector with the return all tax deduction
certificates dslivered to the employes in respect of tax
deductions mads in the incoms year from source deduction
payments made to the emplaoyee. .

(2) Uhere the Collector receives from an
employea any tax deduction certificates in respact of
tax deductions made in the income year from sourtce
deduction payments made to the employee, or receives
Fhe amount of any tax deduction so made and not included
in any tax deduction certificate, and the Collactor has
Wada an assessment of income tax in respect of the
income derived by the employee in the income year or is
satisfied that no income tax is payable in respect of
that income, the Collector shall credit the total of the
amounts of the tax deductions (but not including any
additional tax or psnal tax) shoun in the certificates,
or received as aforesaid, in payment successively of -

8) The income tax (if any) payable by the
employee in respect of his taxable
income for the income year:

(b) The income tax (if any) due by the

employee and unpaid in -espect of any
year before that income year:

(c) The income tax (including provisional tax)

(if any) due by the employee and unpaid
in respect of any year after that
income year and, if more than one, in
the order of those years, -
and shall refund to the employee an amount equal to the
amount of the tax deductions not so credited.

(3) 1If the amount credited by the Collector
under paragraph (b) of subsection (2) of this section is
less than the total of the income tax referred to in that
paragraph, the Collector shall apply the amount so credited
in payment, so far as the amount extends, of such income
tax as the Collector determines.

(4) If the Collector has reason to believe that
any tax deduction certificate received by him for the
purposes of this section is incerrect in any particular,
he may retain the certificate for such period as he thinks
fit, and shall not deal with the certificate as required
by the foregoing provisions of this section until he is
satisfied that the certificate is correct. .

(5) VWhere the Collector has credited in payment
of income tax, or made a rdfund in respect of, an amount
shown in a tax deduction certificate which is in excess
of the amount that the employer has deducted from a source
deduction payment to which the certificate relatas, the
employer and the employee shall be jointly and severally
liable to pay to the Collector the amount of the excess,
and that amount shall be.deemed to have bscome due and
payable on the 15th day of February in the year after the
year to ths whole or part of which the tax deduction
certificate relates.
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178. Lost tax deduction certificates - Where -the
Collector is satisfied that a tax deduction certificate
has been lost or destroyad, and is satisfied as to the-
amount of the deductions shoun in that certificate, the
Collector shall apply section 177 of this Act in the same
manner as if the certificate had bee% received by the
Collector.

179. Jax deductions for which no certificate

issued - Where the Collector is satisfied that
any employer has made any tax deduction from a source
deduction payment made to an employee, and has failed to
deliver to the employse within the prescribed time a tax
deduction certificate in respect of the deduction, the
Collsector may apply section 177 of this Act in the same
mannar as if a tax deduction certificate showing the tax
deduction had been delivered to the employee and received
by the Collector. ) .

Recovery of Tax Deductions

180. Recovery of tax deductions from employers -
(1) The amount of every tax deduction made under this Part
of this Act shall be held in trust for the Crown; and
any amount so held in trust shall not be property of the
employer liable to execution, and, in the svent of the
bankruptcy or liquidation of the employer or of an assign-
ment For the benefit of the employer's creditors, shall
remain apart, and form no part of the estate in bankruptcy,
liquidation, or assignment.

2 Where a tax deduction has been made under
this Part of this Act and the employer has failed to deal
with the amount of the tax deduction or any part thereof
in the manner required by subsection (1) of this section
or the other provisions of this Part of this Act, the
amount of the tax deduction for the time being unpaid to
the Collector shall, in the application of the assets of
the employer upon the bankruptcy or liquidation of the
employer or upon an assignment for the bensefit of the
employer's creditors, rank, without limitation in amount
and notuwithstanding anything in any other Act, in order
of priority immediately after preferential claims for
wages or other sums payable to or on account of any servant
or worker or apprentice or articled clerk, and in priority
to all other claims.

181. Employer failing to make tax deductions - (1)
Where an employer fails to make any tax deduction in
accordance with his obligations under this Part of this
Act, the amount in respect of which default has been made
shall constitute a debt payable by the employer ta the
Collector, and shall be deemed to have become due and
payable to the Collector on the 20th day of the month next
after the month in which payment of the source deduction
payment was made. .

(2) The right of the Collector to recover from
the employer the amount in respect of which default has
bsen made shall be in addition to any right of the
Collector to recover that amount from the employee under
this Part of this Act; and nothing in this Part of this
Act shall be construed as preventing the Collector from
taking such steps as he thinks fit to recover that amount
from the employer and from the smployse concurrently, or
from recovering that amount wholly from the employer or
from the employee or partly from the employer and partly
from the employees.
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(3} uWhere any amount, including a penalty,
recoverable in accordance with this Part of this Act from
the ewployee is in fact paid by the employer, the amount
80 paid may be recavered by the employer from the employee.

182. Unpaid tax deductions, etc., to constitute

a _charqe on employer's propsrty - (1) Where an
employer fails wholly or in part to maks any tax deduction
in accordance with his obligations under this Part of this
Act, or is liable to pay any sum to the Collector under
this Part of this Act, an amount equal to the total for
the time being unpaid to the Collector in respect of that
tax deduction or sum (including any additional tax or
penal tax), and in respect of any judgment obtained there-
for (including any costs, fess, or expenses included in
the judgment or otherwiss payable by the employer to the
Collector in respect thereof) shall be a charge on all
the real and petsongl propserty of the employer.

(2) Every charge created by this section shall
be subject to all mortgages, charges, or encumbrances
existing at the time of the creation of the charge, but,
subject to the provisions of this section, shall have
priority over all other mortgages, charges, or encumbrances.
Notwithstanding anything in any other Act, if any property
subject to the charge created by this section is also
subject to a charge created by that other Act, the charges
shall rank equally with each other unless-by virtue of
that Act the charge created thereby would be deferred to
the charge created by this section.

(3) The Collector may register any charge on
any property created by this section under any registration
Act to which the property is subject by depositing with
the appropriate Registrar a certificate under the hand of
the Collector setting forth the description of the property
charged and the amount payable; and in every such case the
Registrar shall, without payment of any fee, registar the
certificate as if it were an instrument registrable under
the registration Act.

(4) Upon the registration of any such certificate
under any registration Act it shall be deemed to be actual
notice to all persons of the existence and amount of the
charge, and the charge shall have operation and priority
accordingly in relation to the property that is subject
to the charge and to the registration Act:

Provided that in so far as any mortgage that is
registered in respect of that property before the registra-
tion of the charge secures any money that is advanced
after written notice of the charge or of the registration
of the charge has been given to the mortgages, or to any
solicitor for the time being acting for the mortgagee in
respect of the mortgage, the charge shall have priority
ovar the mortgage. : .

(5) When any regigtered chargs has been satisfied,
the Collector shall deposit with the appropriate Registrar
a release of the charge, and the Registrar shall, without
payment of any fee, register the release as if it were
instrument registrable under the registration Act.

(6) Any charge created by this section which
is registered against any ‘property shall operate to
secure any amount secured by any prior unregistered
charge and unpaid at the, time of the
registration of the charge, and also to secure any
amount secured by any chargs coming into existence after
the registration of the chargs, to the intent that the
registered charge shall operate to secure the total of
all amounts for the time being owing by the employer
ynder all charges created by this section.
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(7) If any amount constitutes by virtue of
this section a charge on any property the High Court may
make such order as it thinks fit, either for the sale of
that property or any part thereof, or for ths appointment
of a receiver of the .rents, profits, or income thereof,
and for the payment of the amount of the charge and the
casts of the Collector out of the prqceeds of the sale
or out of the rents, ‘profits, or income.

(8) UWhere any property has been sold under any
such order, the High Court may, on the application of the
purchaser or the Collsctor, make an order vesting the
property in the purchaser..

(9) Every such vesting order shall hava the
same effect as if all persons entitled to the property had
been free From all disability and had duly executed all
proper conveyances, transfers, and assignments of the
property for such estate or interest as is specified in
the order. . .

(10) This section shall apply subject to section
180 of this Act.

)

Offences and Penalties

183. Offences - (1) Without limiting the application
of section 221 of this Act, it is hereby declared that
every person commits an offence against this Act who -

(a) Being an employer or other person by whom
a source deduction payment is made to
an employee, fails wholly or in part
to make a tax deduction therefrom in
accordance with his obligations under
this Part of this Act; or

(b) Knowingly applises or permits to be,
applied the amount of any tax deduction
or any part thereof for any purpose
other than the payment of the tax’
deduction to the Collector; or

(c) Makes a false or misleading tax code
declaration, or gives any false
information, or misleads or attempts
to mislead the Collector or any
other officer, or any employer or other
person, in relation to any matter or
thing affecting a tax deduction or a
reduced deduction; or

(d) Delivers or maintains or attempts to
deliver or maintaing in contravention
of this Part of this Act, a tax code
declaration or a tax code certificate
in respect of more than one employment,
or otherwise obtains or attempts to
obtain, in contravention of this Part
of this Act,' the benefit of a reduced
deduction in respect of more than one
employment; or .

(e) Rlters any tax code certificate or special
tax code certificate issued by the
Collector, or falsely pretends to be the
smplaoyee named in any such certificate,
or has in his possession, without lauful
Justificetion or excuse, a colourable
imitetion of any such certificate, or,
in contravention of this Act, causds or
attempts to cause any employer or other
person to refrain from making a tax
deduction, or to make & reduced deduction,
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by the production of any document other

than a tax code certificate or a spsacial

tax code certificate issuad to him by the

Collector and for the time being in force; or
(f) Alters any tax deduction certificate, or

falsely pretends to be the smployass

named in any such certificate, or, in

contravention of this Act, obtains or

attempts to obtain for his own

advaptage or benefit credit with

respect to, or a payment of, the whole

or’ any part of the amount of a tax

deduction made from a source deduction

payment received by another person.

52; Every person who commits an offence against
paragraph (b) of subsection (1) of this section shall be
liable to imprisonment for a term not exceeding 12 months
or to a fine not exceeding $200 or to bath.

(3) For the purposes of paragraph (b) of subsec-
tion (1) of this section a tax deduction shall be dsemed
to have been made if and when payment is made of the net
amount of any source deduction payment, and the amount of
the tax dsduction shall be deemed to have been applied for
a purpose other than the payment thereof if the amount of
the tax deduction is not duly paid-to the Collector:

Provided that no person shall be convicted af
an offence under paragraph (b) of subsection (1) of this
section if he satisfies the Court that the amount of the
tax deduction has besn accounted for, and that his failure
to account for it within the prescribed time was due to
illness, accident, or other cause beyond his control.

184, Penal tax For default in making or paying
tax deduction -~ (1) Where:

a Any employer or ather persaon by whom any
source deduction payment is made fails
wholly or in part to make a tax deduc-
tion therefrom in accordance with his
obligations under this Part of this
Act; or

(b) Any person knouwingly applies or permits
to be applied the amount of any tax
deduction or any part thereof for any
purpose other than the payment of the
tax deduction to the Collsector, -

that employser or other person shall be chargeable by way
of penalty, in addition to any other penalty to which he
. may be liable, with an additional amount (hereinafter
referred to as penal tax) not excesding an amount equal
to treble the amount in respect of which default has
been mads (hereinafter referred to as the deficient
deduction), N
(2) For the purposes of paragraph (b) of
subsection (1) of this section a tax deduction shall be
deemed to have been made if and when payment is made of
the net amount of any source deduction payment, and the
amount pf the tax deduction shall be deemed to have
been applied for a purpose-other than the payment thereof
if the amount of the tax deduction is not duly paid to
the Collector:

Provided that no person shall be chargeable
with penal tax under paragraph (b) of subssction (1) of
this section if he satiafies the Collector that the
amount of the tax deduction has besn accounted for, and
that his failure to account for it within the prescribed
time was due to illness, accident, or other cause bayond
his control.
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(3) Penal tax imposed by this section shall
for all purposes be deemed to be of the same nature as
the deficient deduction, and shall be recaoverable
accordingly. . .
(4) Subject to the provisions of this Part of
this Act, the provisions of the other Parts of this Act,
as far as they are applicable and with the necessary
modifications, shall apply with respect to all penal tax
imposed under this section as if -

(a) It were penal tax under section 224

of this Act; and

(b) The person chargeable with the penal

tax imposed under this section were
the taxpayer; and

(c) The deficient deduction were deficient

tax payable for the same year of
assessment as that in which the
deficient deduction became due and
payable to the Collector.

185. Additional tax for default im making tax
deduction or in paying any amount due to
Collector - (1) Where -

(a] Any employer or other person by whom any
source deduction payment is made fails
wholly or in part to make a tax
deduction therefrom in accordance with
his obligations under this Part of this
Act; or

(b) Any person who has made a tax deduction
fails wholly or in part within the
prescribed time and in the prescribed
manner to pay the amount of the tax
deduction to the Collector; or

(c) Any person vho is liable to pay. any amount
to the Collector under this Part of
this Act fails to pay the amount on the
due date for payment thereof, -

that employer or other person shall, unless the Collector
is satisfied that he has not been guilty of wilful neglect
or default, be liable, without conviction, in addition to
any other penalty to which he may be liable, to a penalty
equal to 10 percent of the amount in respect of which
default has been made.

(2) For the purposes of paragraph (b) of sub-
section (1) of this section a tax deduction shall be deemed
to have bsen made if and when payment is made of the net
amount of any source deduction payment.

(3 A penalty imposed under this section shall
for all purposss be deemed to bs of the same nature as
the amount or part thereof in respect of which it is
imposed, and shall be recoverable accordingly.

(4) Subject to thd provisions of this Part of
this Act, the provisions of the other Parts of this Act
shall apply with respect to the amount of every penalty
imposed under this section as if it were additional tax
under section 206 of this Act and as if the person liable
to the penalty were the taxpayer.

Miscellaneous Provisions

186. Agreemsnts not to make tax deductions to be
void - Where a tax deduction is rsquired to be
made under the provisions of this Part of this Act, any
agresement not to make the tax.deduction in accordance
with those provisions shall bs void.




e R R R R e e e

98 Income Tax 1972, No. 16

deducted from a source deduction payment by way of tax
deduction under this Part of this Act, .the amount so
deducted -

(a) As betwsen the employer and the employee,
shall be deemed to have been received
by the smployee at the time of the
scurce deduction payment:

(b) For the purposes of the other Parts of
this Act, shall be deemed to have been
dérived by the employes at the sams
time and in the same way as the residue
of the source deduction payment.

188. Application of other Parts to amounts payable
under this Part - Subject to the provisions of
this Part of this Act, the provisions of the other Parts
of this Act shall apply with respsct to every amount that
any smployer, employee, or other person is liable to
account for or pay to the Collector under this Part of this
Act as if the amount were income tax.

PART X1

PROVISIONAL TAX ON INCOME OTHER
THAN SOURCE DEDUCTION PAYMENTS

189, Application of this Part - (1)
Notwithstanding anything in any other Part
gf t?is Act, provisional tax shall be payable

y a provisional taxpayers in accord
with this Part of this Act. anee

(2) For the purposes of this Act every person
yho in any income year derives assessable
income otherwise than from source deduction
payments shall be deemed to bs a provisional
taxpayer in respect of that year:

Proyided that a provisional taxpayer shall
be r?l1sved from his obligation to pay
provisional tax in respect of the incoms of
any.income year in any case where hs did not
qerlvs in the income year preceding that
income year any assesasable income other than -

gag Source deduction payments; or

b) Withholding income; or

(c) Renta’not excagding in the aggregate
100.

(3) This Part of this Act shall apply to the
income of provisional taxpayers for the incoms
year commencing on ths 1st day of January 1973
and for every subsequent incoms year.

190. Certain income derived by non-
residents not to be included 1n provisional
1ncome - Every referencs in this Dart of this
Act, other than in this section, to asseasable
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income, or to income, or to income other than
source deduction payments shall be read as
not including income to which section 110 of
this Act applies.

191. Amount of provisional tax - (1)
Sub ject to this Part of this Act, the amount
of provisiomal tax payable in respect of any
income year by a provisional taxpayer shall
be the amount of income tax assessable in
respect of the income derived by the taxpayer
in the base year in relation to that income
year, after deducting from that amount the
amount (if any) of any tax deductions or
withholding tax made from any source
deduction payments or withhalding income

' included in the income derived in that base

year.
(2) In any case where a provisional taxpayer
in respect of any income year commenced during
the base ysar in relation to that income year
(or the accounting year of the taxpayer
corresponding with the base ysar, where the
taxpayer furnishes an annual return of

income under section 9 of this Act for an
accounting year ending with an annual balance
date other than the 31st day of December) to
derive income from any source, the amount of
provisional tax payable in respect of the
income derived in the income year shall be
such amount as the Collector sstimates would
have been the income tax assessable in respsct
of the income derived in the base year if the
taxpayer had commenced at the beginning of the
base year to derive income from that source.

(3) In this section the expression "base
year", in relation to any incoms ysar, means
the income year immediately precaeding that
first-mentioned income year.

192. Adjustments for variations in exsmptions
or rebates - Where, in relation to any provisional
taxpayer and to any income year, it appears
to the Collector that -

(a) The amount of the taxpayer's
entitlement to any special
exemption or rebate for the
income year will differ, for
any reason, from the amcunt
of his entitlement for ths
precsding year; or

(b) The taxpayer is entitled to have a
‘
loss carried forward,

the Collector may increase or reduce the
amount of any provisional tax otherwise
payable by the taxpayer or may make such

ad justment as in his opinion is equitable,
for the purpose in either case of meeting the
special circumstances of any case or class

of casss, upon and subject to such terms and
conditions as he in his discretion requires.
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193, Allowance for provisional tax
paid by agent - Where an agent is liable
to pay any amount of provisional tax in
respect of the income of his principal,
the provisional tax payable by the principal
shall be reduced by that amount.

194, Taxpayer to estimate amount of

rovisiopal tax, subject to adjustment b
Collector - (1) -The amount of provisional
tax payable by .a taxpayer in respect of the
income of an income year shall, subject to
ad justment by the Collector, be ascertained
in the .first place by the taxpayer to such
extent and in such manner as may be prescribed
in the annual return that he is required to
furnish in that year of the income of the
preceding year, or as may be prescribed by
the Collector in such other manner as the
Collector thinks fit

(2) 1If any provisional taxpayer makes

default in furnishing the annual return that

he is required to furnish in an income year

of the income of the preceding year, or if

the Collector is not satisfied with the return
made by any provisional taxpayer, or if the
Collector has reason to suppose that any
person, although he has not made a return, is

a provisional taxpayer, the Collector may
astimate the amount that, in his opinion,

ought to be the amount of the provisional tax
for the income ysar and, save in so far as the
taxpayer establishes by reason of the amendment
of any assessment of income tax that the
provisional tax so ascertained is excessive or
that he is not chargeable with the provisional
tax, the provisional tax so ascertained shall
be the provisional tax payable by the taxpayer
in respect of the income of the income year,
and he shall be liable, or deemed to have been
liable, to pay the provisional tax so ascertained
in the manner and at the time or times (whether
before or after the provisional tax is so
ascertained) specified in a notice given to him
by the Collector under subsection (3) of this
section, having regard to the manner and time
or times of payment and the amounts of the
instalments (if any) that would be applicable
if the taxpayer bhad furnished an annual return
within the time fixsd therefor under section 15
of this Act or, as the case may be, if the
Collector had been satisfied with the return
furnished by the taxpaysr.

(3)° After the Collectpr has ascertained the
amount of the provisional tax he may, where he
considers it necessary or advisable to do so,
give notice to the taxpayer of the amount of
the provisional tax and of the amount of any
instalment thereafter to be paid, but the
omission to give any such notice shall not
relisve the taxpayer from liability to pay

on the due date thereof any instalment of the
provisional tax required to be ascertainsd

by the taxpayer under subsection (1) of this
section,
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(4) The ascertainment of the amount of any
provisional tax by the Collector shall not be
open to objection by the taxpayer under Part IV
of this Act. .

195. Payment of provisional tax by
instalments - (1} Subject to this section,
provisional tax payable by any taxpayer in
respect of the income derived by him in any
income year shall be payable in two equal
instalments as follous:

(a) The first instalment shall be due
and payable in that income year
on the date by which that
taxpayer is required under
subsection (2) of section 15
of this Act to furnish a return
of the income derived by him
in the preceding year;

(b) The second instalment shall be duas
and payable on tha date 6
months after the date on waich
that first instalment of provisional
tax is dus and payable.

(2) 1In any case where the Collector gives a
notice to any taxpayer under subeection (3)-
of section 194 of this Act the amount of any
ingtalment of provisional tax that is payable
after the Collector has given such natice
shall be the amount specified in that bshalf
in the noticae,

196. Interim returns - (1) The provisions
of subsection (2) of this section shall apply
in every case where a provisional taxpayer is
liable in an income year to furnish a raturn
of the income derived by him in the preceding
year {in this section referred to as the
required return) and to pay instalments of
provisional tax in respect of the income aof
the income year, and pursuant to an extsnsion
of time granted under subsection (3) of
section 15 of this Act for furnishing the
required return, he is not required to furnish,
and does not furnish, the required return by
the due date for payment of the first instalment
of the provisional tax.

(2)  The taxpayer, not later than the due
date for payment of the first instalment of
the provisional tax in respect of incoms
derived in the income year, or within such
further period as the Collector in his
discretion may allou in any case or class

of cases, shall furnish a return marked
"Interim® in thae prescribed form showing the
estimated assessable income of the taxpayer
for the preceding year and his calculation
of the amount of the provisional tax which
he would be liable to pay in respect of his
income for that income year if that estimgted
amount of assessable income had been his
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actual assessable income for that preceding
year and until the required return is furnished,
that amount of provisional tax so calculated
shall be deemed to be the provisional tax
payable by the taxpayer for that income year.

197.Estimated assessable incoms - (1)
Where any taxpayer beliesves that the income
derived by him (otherwise than from source
deduction paymen€s) in the income year will
be less than the income so derived by him
in the preceding ysar, the taxpayer may,
before the expiration of 1 month after the
due date for payment of any instalment of
provisional tax, make an estimate of the
amount of his assessable income for the income
year and fufnish to the Collector a statement
showing the amount so estimated and the amount
of the provisional tax payable in accordance
with subsection (2) of this section:

Provided that the taxpayer may, at any time
before the expiration of 1 month after the dus
date for payment of the final instalment of
provisional tax, make one or more revised
ostimates of those amounts, and furnish to the
Collector an amended statement or, as the case
may be, amended statements, accordingly.

(2) Subject to subsection (3) of this section,
where a taxpayer duly furnishes to the Collector,
in accordance with subsection (1) of this

soction, a statement or, as the case may he,

an amended or a further amended statement, the
amount of assessable income estimated or, as

the case may be, last re-gstimated by the

taxpayer under that subsection, shall, for the
purposes of calculating the amount of provisional
tax payable in respect of the income derived

in the income yesar, be deemed to be the assessable
income derived by him in the preceding year,

and the amount of provisional tax payable for

that income yesar shall be ascertained accordingly.

(3) Subject to the right of the taxpaysr to
reg-estimate in accordance with the foregoing
provisions of this section, whsre the Collector
has reason to belisve that the amount of any
kind of incomse that will be or has been derived
by the taxpayer in the income ysar is greater
than the amount of that kind of income as
estimated by the taxpayer, the Collector (whose
decision shall be final and conclusive) -

(a) May estimate the respective amounts
that, in the opinion of the
Collector, should have been the
amounts estimated by the
taxpayer under subsection (1)
of this gection and shown in
the statement furnished under
that subsection; and
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(b) May calculate the amount of the
provisional tax that would
have been payable if the amounts
so estimated by the Collector
had been shoun in the statement, -

and the amount so calculated shall be the amount
of provisional tax payable by the taxpaysr in
respect of the income of the income year.

(4) The respective amounts of income as
estimated by the Collector under subsection
(3) of this section shall not.be greater than
the corresponding amounts derived by the
taxpayer in the year preceding the incoms
year.

198. Additional tax where income under-

estimated - (1) \Whers, in respect of the

income of any incoms year, any taxpayer has
furnished -

(a) A statement in accordance with the
provisions of subsection (1)
of section 197- of this Act, and
the Collector has not,’ in
conssquance thereof, made an
estimate under subsection (3)
of that section; or

(k) An amended or a further amended
statement in accordance uith
the provisions of subsection
(1) of that section, and the
Collector has not, in consequence
of the amended statement last
furnished, made an estimate
under subsection (3) of that
section, -~

the taxpayer shall, subject to subsection (3)
of this section, be liable to pay to the
Collector, by way of additional tax, an

amount calculated in accordance with subsection
(2) of this section, if the amount of assessable
income estimated or, as the cass may be, last
re-estimated by the taxpayer under subsection
(1) of section 197 of this Act is less than

the assessable incoms derived by the taxpayer
in the preceding year and is also less than

80 percent of the assesgable income actually
derived by the taxpayser in the incomse year.

(2) The amount of additional tax payable under
this ssction shall be an amount equal to 10
percent of the amount by which -

(a) The amount of income tax assessable
in respect of the assessable
income derived by the taxpayer
in the income yesar exceeds =

(b) The emount of provisional tax
calculated under subsection
(2) of section 197 of this’
Act on the basis of -
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(i) The amounts set forth in
the statement furnished by
the taxpayer under subsection
(1) of section 197 of this Act;
or

(i1) Where the taxpayer has
furnished an amended or a

further amended statement

under that subsection, the amounts
set forth in the amended statement
last furnished thereunder.

(3) Where the Collector is satisfied that the
taxpayst has become liable to pay additional
tax under this section by reason of his

income for apny income year being affected by
circumstances af which he was not aware when

he furnished to the Collector a statement under
subsection (1) of section 197 of this Act, or,
where he furnished one or more amendsd statements,
the last amended statement, the Collector may
in his discretion remit the additional tax or
any part thersof.

(4) Additional tax payable under this section
shall for all purposes be desmed to be of the
same nature as the income tax that is assessed

to the taxpayer in respect of the incoms of the
income year, and shall be recoverable accordingly.

(5) The Collector may, in respsct of any person
who is chargeable with additional tax under

this section, make an assessment of that additional
tax, and that person shall be liable to pay

the additional tax so assessed, except so far

as he sstablishes on objection that the

assessment is excessive or that he is not
chargeable with the additional tax so assessed.

(6) An assessment made under this section
shall be subject to objection in the same
manner as an assessment .of income tax levied
under section 41 aof this Act, and the
provisions of Part IV of this Act shall

apply, so far as may be, to an objection to

an assessment made under this section as if

the terms "income tax" and "tax" used in that
part included additional tax under this section.

(7) Subjact to subsections (5) and (6) of
this section, the other provisions of this

Act shall apply with respsct to all additional
tax payable under this section as if it were
additional tax under section 206 of this Act.

199, Alteration of provisional tax b
Collector - (1) Where an alteration of the
amount of provisional tax payable by any
taxpaysr is, in the opinion of thse Collector,
necessary, whether by reason of the amendment
of any assessment of income tax or by the

operation of subsection (3) of section 197
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of this Act or otherwise, ths Collsctar may
make the necessary alteration and shall give
to the taxpayer notice in writing of the
altered amount. -

(2) If the amount of the provi$ional tax is
increased, the additional amount'payable in
respect of apy instalment of the provisional
tax that became payable before the date of

the notice shall become due and payable on a
date to be spscifibd in the notice, not being
less than 30 days after the date of the notice.

(3) If the amount of the provisional tax is
reduceg, the Collector shall credit the amount
overpa;d in.respect of any instalment of the
provisional tax ‘in payment successively of -

(a) Any other instalment of the provisional
tax due and unpaid at the date
of the notice:

(b) The income tax (if any) dus by the
taxpayer and unpaid in respect
of the income of any year before
the income year in and for which
the provisional tax is payable, =

and shall refund to the taxpayer an amount

equal to the amount of the overpayment not so
credited.

(4) If the amount credited by the Collector
under paragraph (b) of subsection (3) of this
sec?lon is less than thse income tax referred

to in that paragraph, the Collector shall apply
the amount so credited in payment, so far as
the amount extends, of such income tax as the
Collector determines.

.200. Voluntary payments of additiongl
provisional tax - (1} Any taxpayer may at
h%s option, at such time or times as he thinks
fit, make voluntary payments to the Collector
of such amounts as he thinks fit by way of
additional provisional tax, being eithar -

(a) Tax in excess of the provisional
tax payable by him in respect
of the income of the incoms
ysar; or"

(b) Tax in respect of an income year
whare no provisional tax is
payable by him in respect of
the income of that income year.

(2) The penal proviqions of this Act shall not
apply to any additional provisional tax paid
under this section.

Terminal Tax

. Assessment and payment of termingl
) “The amount of income tax for which

201
(1

tax -

105




106

Income Tax 1672, No. 16

a provisionai taxpayer is liable in respect
of the income derived by him in any income
year shall be assessed under Part V . of this
Act. .

(2) All income tax payable under any assessment
made in accordance with subsection (1) of this
section and not previously due and payable shall
be due and payabls on the 1st day of October

in the year next -succeeding the income year,

or on such earlier date as is specified in

that behalf in the notice of assessment given

to the taxpayer, not being less than 30 days
after the date of the notice.

202, Provisional tax to be credited against

tax assessed - (1) Uhere any provisional
taxpayer has paid provisional tax in respect
of any incoms year, and the Collector has made
an assessment of income tax in respsct of the
incoms derived by the taxpayer in the income
year or is satisfied that no income tax is
payable in respect of that income, the
Collector shall credit the amount of the
provisional tax paid by the taxpayer (not
including any additional tax or penal tax)

in payment successively of -

{a) The income tax (if any) payable
by the taxpayer in respect af
his income for the income year:

(b) The income tax (if any) due by the
taxpayer and unpaid in respect
of the income of any year
before that income year:

(c) The income tax {including provisional
tax) (if any) dus by the
taxpayer and unpaid in respect
of the income aof any year after
that income yesar and, if more
than one, in the order of those
years, -

and shall refund to the taxpayer an amount
equal to the amount of the provisional tax
not so credited.

(2) If the amount credited by the Collector
under paragraph (b) of gqubsection (1) of this
section is less than the income tax referred
to in that paragraph, the Collector shall
apply ths amount so credited. in payment, so
far as the amount extends, of such income tax
as the Collector determines.

Application of Other Parts

203, Application of other parts of this
Act to provisional tax - Subjsct to the
provisions of this Part of this Act, the
other provisions of this.Act shall apply with
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respect to every amount that any person is
liable to pay to the Collector under this
pPart of this Act, whether as provisional tax
or otherwise, as if the amount were income
tax. ’

“PART XIT

PAYMENT AND RECOVERY OF TAX

204. Due date for payment of tax - (1) Income tax
shall, except where otherwise expressly made payable by
any provision of this Act, be due and payable on the
ist day of October in the year for which the tax is
payable or on such later date as may be fixed by the
Collector in the said notice.

(2) In any case where a notice of assessment
in respact of any year has not been issued, and the
delay is, in the opinion of the Collector, due to any
neglect, default,or omissionh of the taxpayer, then the
Collector, when issuing the notice of assessment, may
fix a date which may be before the date of issum of the
assesSment, which shall be considered to be the date on
which the tax payable under that agsessment becams due
and payable. .

205.Payment of tax - Payment of taxss and other
money payable under this Act shall be effected at the
office of the Inland Revenue Department or at the office
of any Resident Agent or Clerk in Chargg.

206. If default made in payment of tax, additional

tax to be charged - (1) Subject to this section,

if any tax remains unpaid at the expiration of 1 month
after the due date thereof, (whether already assessed
or not) or after the date of demand, as the case may be,
10 percent on the amount of the tax unpaid shall be and
be deemed to be added thereto by way of additional tax,
and shall be payable accordingly. )

. (2) In any case in which an assessment is
increased after the due date of the tax, and the Collector
is satisfied that the taxpayer has not besn guilty of
wilful neglect or default in making due and complets
raturns for the purposes of. that tax, the Collector shall,
in his notice to the taxpayer of the assessment or amended
assessment, or in any subsequent notice, fix a new date
for the payment of the tax, or of the increase, as the
case may be, and the date so fixed shall be desmad to be
the due date of that tax or increase for the purposes of
subsection (1) of this section. . )

(3) UWhere the taxpayer is resident beyond the
Cook Islands and has no agent' in the Cook Islands the
Collector shall, before charging the additional tax as
aforesaid, grant such further time, not exceeding 6
months after the due date of the tax, as he may deem
necessary.

207. Mode of recovery of unpaid tax - All unpaid
tax shall be recoverabla by the Collector on behalf of
the Crown by suit in his official name as a debt, what-
ever the amount involved, in the High Court.

208, Deduction of income tax from payment duse
to defaulters - (1) Where any taxpaysr has
made default in the payment of any income tax.payable by
him for any year of assessment, the Collector may from
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time to time by notice in writing require any person to
deduct from any amount payable or to become payable by
that parson to the taxpayer such sum as may be specified
in the notice, and to pay every sum so. deducted to the
Collector to the credit of the taxpayer within such time
as may be specified in the notice. *

2 This section shall bind the Croun.

3) VWhere any notice under this section relates
to any wages or salary, the sums required to be deducted
therefrom shall be camputed so as not to exceed a deduction
each uweek greater than 5 parcent of the tax dus and payable
by the taxpayer at the date of the notice, or an amount
equal to 20 percent of the wages or salary, whichever is
the less.

{4) Any notice under this section may be at
any time revoked by the Collector by a subsequent notice
to the person to whom the original notice was given (here-
inafter in this section referred to as the debtor), and
=hall be so revoked at the request of the taxpayer at
any time uhen the Collector is satisfied that all income
tax then due and payable by the taxpayer has been paid,
and that the Collector holds to the credit of the taxpayer
an amount not less than the amount of the income tax (if
any) to become due and payable by him during the then
current year of assessment. .

(5) A copy of every notice given under this
section in respect of any taxpayer and of the revocation
of any such notice shall be given to the taxpayer by the
Collector.

(6) Whenever pursuant to a notice under this
section any deduction is made from any amount payable to
any taxpayer, the taxpayer shall be entitled to receivas
from the debtor a statement in uwriting of the fact of
the deduction and of the purpose for which it was mads.

(7) The sum daductad from any amount pursuant
to a notice under this section shall be deemed to be
held in trust for the Crown, and, without prejudice to
any other remedies against the debtor or any other
person, shall be recoverable in the same manner in all
respects as if it were income tax payable by the debtor.
. (8 Every person commits an offence and
shall be liable on conviction to a fine not exceeding
$200 who -

(a) Fails to make any deduction requirad by

a notice under this section to be made
from any amount payable by him to a
taxpayer:

(b) Fails after making any such dsduction

to pay the sum deducted to the
Collector within the time specified
in that behalf in the noticsa.

209. Procedure in High Court uhere defendant

absent {rom Cook Islands or not traced - In
any action 1n the High Court for the recovery of tax,
if the defendant is absent from the Cook Islan@s or
cannot' after reasonable inquiry be found, service of
the summons may with the lsave of a Judge be effected
by posting a duplicate or sealed copy Fharenf in a
latter addresssed to the defendant at his pfesent or last
known place of abode or business, vhether in the Cook
Islands or slsewhere.

210. Particulars of claim or demand - In an action

in any Court for the recovery of tax it shall be
sufficient if the particulars of claim or demgnd state
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the amount sought to be recovered and the date on vhich
same became payable, and such further particulars (if
any) as the Collector thinks necessary in order fully
to inform the defendant of the nature of the claim.

211. Collector may appear in legal proceedings

) by Officer of the Pubiit Ssrvice - In any
action in the High Court for the recovery of tax, the
Collector may, if he thinks fit, appear by some officer
in thg Cook Islands Public Service, and the certificats
in uriting of the Collector stating that ‘any person so
appearing is such an officer and that that person appears
for the Collector shall be sufficient evidence of the
gaﬁtirso stated and of that person's authority in that

ehalf. .

) 212. Costs against Collector - In all proceedings
in any Court for the recovery of tax, costs may be
aua;ded to or against the Collector in the same manner
as in other cases, but all costs so awarded against the
Collector shall be payable out of money appropriated by
Legislative Assembly and not otherwise.

213. Procesdings not affectad by vacancy or change
in office of Collecfor -~ No action instituted
by the Collector for the recovery of tax, and no procee-
dings on objection to an assessment of tax, shall abate
by reason of any vacancy in the office of Collector, or
shall be deemed defectively constituted by reason of any
chapge in the holder of that office, and every such
action or proceeding shall be continued in the ordinary
courss as if the Collector and his successors in office
were a corporation sole. )

214, Crouwn Proceedings Act notaffected - Nothing
in this Act shall be so construed as to limit or affect
the operation of the Croun Proceedings Act 1950, and all
rights and remedies conferred upan the Crown in respect
of the Government of the Cook Islands by that Act and by
this Act shall coexist and may be exercised independently
of one another, and tax may be recovered accordingly.

215. Recovery of tax paid by one parson on _behalf
. of another - fvery person who in pursuance of
this Act pays any tax for or on bshalf of any other
person shall be entitled toc recover the amount so paid
from that other person as a debt, or to retain or deduct
that amount out of or from any money which is or becomes
payable by him to that other person; and if he has
paid the tax as mortgages, then, until repaid, it shall
be deemed to form part of the money secured by the
mortgage, and shall bear interest at the same rate
accordingly. N
216. Payment of income tax by persons leaving
. the Cook Tslands - (1) Upon the application of
any person about to leave the Cook Islands, if the
Collector is satisfied -
(a) That that person is not liable to pay
any income tax; or
(b) That all income tax payable by that
person, has been paid; or
(c) That satisfactory arrangements have been
or will be made For the payment of all
incoms tax that is or may becoms payable
by that person, -
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the Collector shall issue a certificate to the effect
that that person is not under any liability for income
tax requiring to be discharged bafore he leaves the Coak
Islands.- .

(2) .Every certificate under this section shall
remain in force for such period or until such date as may
be specified in that bshalf in the certificate.

(3) No ticket or other authority to travel from
the Cook Islands by any ship or aircraft shall be issued
to or in respect of any person by the ouner or charterer,
or by any representative or employee of the guner or
charterer of the ship or aircraft, nor shall any person
be permitted to sign on or be engaged as a member of the
crew of any ship or aircraft leaving the Cook lslands,
unless and until a certificate issued under this section
in respect of that person, and not expiring before the
date of the departure of the ship or aircraft from the
Cook Islands, is presented to the owner or charterer or
to his representative or employee.

(4) On the first working day after the
departure of any .ship or aircraft from any port or place
«t which it takes on board passengers or crew for any
destination beyond the Cook Islands, the ouner or
charterer of the ship or aircraft or the representative
or employee of the owner or charterer at that port or
place shall deliver or forward by post to the Collector
all certificates so presented by persons travelling by
the ship or aircraft, together with a list showing the
name and last known address in the Cook Islands of
every person who so travelled (not including, unless
the Collector in any case otherwiss requires, any
member of the crew of or staff of the ship or aircraft
not signing on or being engaged as a member of the crew
at that port or place). :

(5) If any person travels from the Cook
Islands by any ship or aircraft pursuant to a ticket
oc aother authority issuaed at any port or place or signs
on or is engaged as a member of the crew in contraven-
tion of this section, the owner or charterer and the
representative or employee (if any) of the ouner or
chartarac at that port or place shall be personally
liable, jointly and severally, to pay the amount of
income tax (if any) that is or may become due and payable
by that person in respect of income darived in the
income year in which he leaves the Caok Islands or in
any earlier year.

(6 Every person who acts in contravention of
or fails to comply with the provisions of this section
or who makes a false declaration or furnishes falsse
information for ths purpose of obtaining a certificate
or who having obtained a certificate transfers it to
any other person commits an offence against this Act.

PART XIII

REFUNDS AND RELIE¥Y FROM TAX

- 217. Refund of excess tax - (1) In any case where the
Collector is satisfied that tax has been paid in sxcess
of the amount properly payable he shall advise the
person concerned of the excess payment and shall refund
the amount paid in excess. if written application for the
refund is made by or on beshalf of the taxpayer -

(a) In any cdse where the assessment of that
tax has not been altered, within 6 yeats
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immediately -after the end of the year in
. which the assessment was madse:
(b) In any case where the original assessment
has been altered (whether once or
more than once), within 6 years after
the end of the year in which the
original assessment was made.

(2) In any case where.an assessment has been
altered so as to-increase the amount of tax payable and
the Collector is satisfied that by reason of that altera-
tion tax has been paid in excass of the amount properly
payable, he shall advise the parson concarned of the
excess paymsnt and shall refund the amount so paid in
excess by teason of that alteration if written applica-
tion for the refund is made by or on bshalf of the
taxpayer within 6 years after the end of the year in
which the alteration was made, notwithststanding that
the application may be made after the time allowed by
subsaction (1) of this section.

218. Power of Collector in raespect of small
amounts - Notwithstanding anything in this
Act, the Collector may, in his discretion, refrain
from aither issuing a notice of assessment or collecting
or refunding tax in any case where, as the case may bg -
(a) The balance of any tax payable does not
exceed $1; or .
(b) The tax paid exceeds the amount of the
tax for which the taxpayer is liable
by an amount not excesding 50 cents.

219. Relief from additional tax - (1) On applica-
tion for relief made in writing by or on behalf of any
taxpayer who {whether before or aftaer the commencement
of this Act) has become liable for the payment of any
additional tax under section 206 of this Act, the
Collector, if having regard to .the circumstances of
the case he thinks it equitable so to do, may, subject
to the provisions of this section, grant relief to the
taxpayer -

(a) By the remission of the whole or part
of the additional tax; or
(b) Where the additional tax has been paid
in whole or in part, by the refund
to the taxpayer of the whole or any
part of that tax that has been paid,
with or without the remission of any
part of the additional tax that has
not been paid. :
(2) No amount of tax in excess of $200 shall
be remitted or refunded under this section except with
the approval of the Minister,

220. Relief in caseb of serious_hardship - (1) In
any case whera it is shown tn tha satisfaction of the
Collector - .
(a) That any taxpayer has suffered such loss
or is in such circumstances that the
exaction of the full amount of the
tax has entailed or would entail
sarious hardship; or

(b) That,’owing to the death of any person
who if he had not died would have been
liable to pay tax, the dependants of
that person are in such circumstances
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that the exaction of the full amount

of the tax has entailed or would entail
sarious hardship, -

o the provisions of this section,

ralease the taxpayer or the exscutor oc administrator

of the deceased taxpayer, as the case may be, wholly or

in part from his liability, and may make such alterations
in the assessment as are necessary for that purposse;

and may, if the tax as previously assessed or any part
thereof has been already paid, refund any tax paid in
excess of the amount of the assessment as altered pursuant

to this section.
(2)

No amount of tax in excess of $200 shall

be remitted or refunded under this section except with
the approval of the Minister.

PART XIV
PENALTIES

221. Penalty for failure to_furnish returns, etc. -

(1) Every person commits an offence against this Act,

who -

(a) Refuses or fails to furnish any return

(b)

(c)

(d)

(e)

or information as and when required by
this Act, ar any requlation made there-
under, or by the Collector; or

Wilfully or negligently makes any false

return, or gives any false information,

or misleads or attempts to mislead the
Collector or any other officer in relation to
any matter or thing affecting his ouwn

or any other person's liability to

taxation; or

Refuses or fails without lawful justifi-

cation to duly attend and give evidence
when required by the Collector, or to
truly and fully answuer any gquestion
put to him, or to produce any book or
paper required of him; or

Obstruets any officer acting in the

discharge of his duties or in the
exercise of his pouwers under this Act;

or

Commits any other breach of this Act

for which no other penalty is expressly
provided; or

(f) Aids, abets, or incites any other person

(2)

to commit any offence against this Act
or against any requlation made thereunder.

Every person who commits an offence against

this Act for which no other penalty is prescribed shall be
liable to a fine not exceeding $200 and not less than §5.

(3)

In any proceedings ‘against a.person for

refusing or failing to furnish any return or information
as and when required by this Act or by the Collector, a
certificate in writing signed by the Collector certifying
that the return or information so required has- nat been
received from that person at the place where or by the
person to whom the return or information should have been
shall, in the absence of proof to the contrary,

furnished

be sufficient evidence that the defendant has refused or
failed to furnish th return or information.
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222. Proceedings for offences - All proceedings for

offences against this Act shall be taken by way o -
cution -in the High Court and only upon theyinfgrmgtg;zsgf
the Collector, or af some person authorised in writing by
the Collector in that behalf; and the signature of the
Collector to any warrant of authority under this section
shall be judicially noticed.

223. Information may be laid within 10 years -
Notwithstanding anything in any pther Act or Ordinance
any information in respect of any offence against this
Act may be laid at any time within 10 years after the
termination of the year in which the offence was
committed. -

224. Penal tax in case of evasion - If any tax-
payer evades, or attempts to evade, or does any act
uith intent to evade, or makes default in,the performance
of any duty imposed upon him by this Act or any
regulations. thereunder with intent to evade, the assess-
ment or payment ‘of any sum uhich is or may became
chargeable against him by way of tax (which sum is
hereinafter referred to as the deficient tax) he shall
be chargeable, by way of penalty for that offence, uith
additional tax (hereinafter called penal tax) not
exceeding an amount equal to treble the amount of the
deficient tax.

225. Nature of penal tax - Subject to the

provisions of this Part of this Act, penal tax shall
for all purposes be daeemed to be tax of the same nature
as the deficient tax, and shall be deemed ta be payable
:n and for the same year of assessment as the deficient
ax.

226. Assessment of penal tax - (1) The penal tax
shall be assessed by the Collector in the same manner,
so far as may be, as the deficient tax, but separately
therefrom.

(2) An assessment of penal tax may be amended
from time to time in the same manner as any other
assessment.

) (3) No assessment of penal tax shall be made or
increased at any time after the expiration of 10 years
after the year of assessment of the deficisnt tax.

227. Objections to penal tax - (1) Any assessment
of penal tax shall be subject, in the same manner as any
other assessment of tax, to objection on the ground that
the person so assessed is not chargeable with penal tax,
or cn the ground that the amount so assessed is excessive
having regsrd to the nature and degree of the offence or
to the reason for the imposition of the penal tax, and
notuithstanding that the amount so -assessed is not in
excess of treble the amount of the deficient tax.

AY

228, Recovery of penal tax - An assessment of penal
tax may be made and the tax so assessed shall be recovera-
ble at any time, whether before or aftsr the deficient tax
has been assessed or has become assessable or payable or
has* been paid.
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229. Recovery of pepal tax fr s _or

, administrators - {1) Penal tax shai[ be
assessable against and recoverable from the executors or
administrators of a deceased taxpayer, but, if so
assessed, the amount thereof shall be recoverable only as
a debt incurred by the deceased in his lifetime.

.(2) No penal tax shall be recoverable from
any person other than the taxpayer himself, or his
exacutors or administrators. .

230. Recovery of penal tax not affected by

conviction of taxpayer - The assessment or
recovery of penal tax in respect of any offence shall
not be in any manner barred or affected by the fact that
the taxpayer has been convicted under this Act of the
same or any other offence; but no person who has paid
the penal tax assessed against him for any offence shall
be thereafter convicted of the same offence.

: PART XV

GENERAL PROVISIONS

231. Kesping of business records - (1) Subject to
subsection (2} of this section every person carrying on
business or deriving income other than salary or wages
shall keep sufficient records in.the English or Maori
language to enable his assessable income and allowable
deductions to be readily ascertained by the Collector or
any officer authorised by him in that behalf, and shall
retain all such records so kept and all records relating
to the business in existence at the date of the passing
of this Act for a period of at least 10 years after the
completion of the transactions, acts, or operations to
which they relate. )

(2) This section shall not require the

retention of any records -

(a) In respect of which the Collector has
notified the taxpayer in writing that
retention is not required:

(b) Of a company uhich has been wound up
and finally dissolved.

(3) For the purposes of this section the

term "records™ includes books of account, recording
réceipts or payments or income or expenditure or
purchases or sales, and also includes vouchers, invoices,
receipts, and such other documents as are necessary to
verify the entries in any such books of account and, in
the case of an agent, records of all transactions carried
out on behalf of his principal.

(4) Every person who fails to comply with

this section commits an offence against this Act.

232, Collector to have power to inspect books
and documents - (1) Notwithstanding anything in any

other Act, the Collector or any officer of the Department
authorised by him~in that behalf shall at all times have
full and free access to all books and documents, whether
in the custody or under the control of a public officer
or a body corporate or any.other person whomsoever, for
the purpose of inspecting any books and documents which
the Collector or officer considers necessary or relevant
for the purpose of collecting any tax or duty which the
Collector is authorised to collect, or considers likely
to provide any information otherwise required for any
such purpose, and may, without fee or reward, make extracts
from or coaiea af any such books or documents.
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(2) The Collector or any officer of the Depart-
ment authorised by him in that behalf, may for the
purpose of any investigation under this section require
the ouner or manager of any property or business to give
him all reasonable "assistance in the investigation, and
to answer all proper questions relating to any such
investigation either orally, or, if the Collector or
officer so requires, in writing, or by statutory declara-
tion, and for that purpose may require the owner or
manager or, in the case of a company, any officer of the
company to attend at the premisses with him.

233. Information to be furpished on request

of Collector - (%) Every person (including
any officer employed in or in connection with any
Department of the Government or by any public authority,
and any other public officer) shall, if required by the
Collector or by any officer of the Department auvthorised
by him in that behalf, furnish in writing any informa-
tion and produce any books and documents which the
Collector or officer considers necessary or relevant
for any purpose relating to the administration or enforce-
ment of this Act or any other Act administered by the
Collector, and which may be in the knowledge, possession,
or control of that person.

(2) Without limiting the foregoing provisions
of this section, it is hereby declared that the
information in writing which may be required under this
section shall include lists of shareholders of companies,
with the amount of capital cantributed by and dividends
paid to each shareholder, copies of balance sheets and
of profit and loss accounts, and other accounts and
statements of assets and liabilities of any person.

(3) The Collector or any officer of the
Department authorised by him in that behalf may require
that any written information or particulars furnished
under this section shall be verified by statutory declara-
tion or otheruwise.

234. Inquiry before a Judge or Commissioner of

the High Court - {1} In any case in which the
.Collector deems it necessary to hold an inquiry for the
purpose of obtaining any information with respect to
the liability of any person for any tax or duty which
the Collector is authorised to collsct ar any other
information required for the purposes of the administra-
tion or enforcement of this Act or any other Act
administered by the Collector, he may apply in writing
to a Judge or Commissioner of the High Court to hold an
enquiry under this section.

(2) For the purposes of any such inquiry,
the Judge or Commissioner of the High Court may summon
before him and examine on‘oath touching any matter which
is relevant to the subject matter of the inquiry, all
petsons whom the Collector or any other person interested
requires to be so called and examined.

(3) The Judge or Commissioner of the High
Court shall have all such jurisdiction and authority
touching the summoning and examination of any such
person as he would have in respect of a witness in a
civil action within his ordinary jurisdiction, and the
person so summonesd and examined shall, subject to this
Act, have all such rights and be subject to all such
liabilities as he would have and be subject to if he
were such a witness as aforesaid. .
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(4) The Collector and every person who is
interested in the subject matter of the inquiry may be
represented by a barrister or solicitor, or, with the
leave of the Court, by any other person, who may
examine, cross-examine, and re-examine, in accordance
with the ordinary practice, any person so summoned:

Provided that every person so summoned may be
cross-examined by the Collector or by the Collector's
barrister or solicitor.

(5) Every examination under this section
shall take place” in Chambers.

(6) . The statement of-every person so
examined shall be taken down in writing, and signed
by him in the presence of the Judge or Commissioner of
the High Court, and delivered to the Collector, and shall
not form part of the records of the Court.

(7) No person summoned or examined under this
section shall bé excused from ansuwering any question on
the ground that the answer may incriminate him or render
him liable to any penalty or forfeiture.

(8) No statement made by any such person in
answer to any question put to him ghall in crimipal
proceedings be admissible in evidence against him, except
upon a charge of perjury against him in respect of his
testimony upon that examinatign.

9 A person summoned under this section may
receive such sum on account of travelling expenses and
loss of time as the Judge or Commissioner of the High
Court thinks reasonable and orders accordingly.

235, Inquiry by Collector - (1) The Collector may,
for the purpose of obtaining any information with respect
to the liability of any person for any tax orrduty which
the Collector is authorised to collect or any other
information required for the purposes of the administra-
tion or enforcement of any Act administered by the
Collector, by notice in writing, require any person to
attend and give evidence before him or before any officer
of the Department authorised by him in that behalf and
to produce all books and documents in the custody or
under the control of that person which contain or which
the Cullector or the authorised officer considers likely
to contain any such information.

(2) The Collector may require any such
evidence to be given on-oath and either orally or in
writing, and for that purpose he or the officer authorised
as aforesaid may administer an oath.

3) 1If any person required to give evidence
under this section refuses or wilfully neglects to appear
before the Collector or authorised officer or to take an
oath as witness or if any person being sworn as a witness
at any such inquiry refuses or wilfully neglects to
answer any question put t® him touching the subject
matter of the inquiry or to produce to the Collector or
authorised officer any such document as aforesaid, that
person shall be liable on conviction to a fine not
excesding $200.

(4) If any person uilfully gives false evidence
at any inquiry under this section ha'shall be quilty of
per jury within the megning of the Crimes Act 1968,

(5) A person required to attend @efore the
Collector or an authorised officer may receive guch sum
on account of travelling expenses and loss of time as
the Collsctor thinks reasonable and orders accordingly.
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236. Offences ~ (1) Every person commits an offence
who, in relation -to sections 232 to 235 of this Act, -

(a) Acts in contravention of or, without
lawful justification or excuse, fails

" to comply in any respect with any
provision of any of thoss sections or
any requirement imposed thereunder:

(b) Wilfully deceives or attempts to deceive
the Collector or any officer of the
Department in the exercise of any
powers or functions under any of those
sections:

(c) .uWith intent to deceive, makes any false
or misleading statement or any material

. omission in any information given to
the Collector or any officer of the
Department for the purposes of any of
those sections:

(d) Resists, obstructs, or deceivas any
person who is exercising or attempting
to exercise any power or function
under any of those sections.

(2) Every person who commits an offence under

subsection (1) of this section for which no other penalty

is prescribed shall be liable on conviction to a fine not
exceeding $100.

237. Employers to make returns as to employees -
Every person shall from time to time, as required by the
Collector, make a return of all persons employed by him
during any year, and of all salaries, wages, allowances,
and other emoluments received during that year by each
persoh so employed.

238. Return of interest paid on deposits - Every
bank, local or public authority, or other company or
person who in the course of business holds money by way
of deposit and allows interest thereon shall from time
to time, as required by the Collector, make a return of
all intersst so allowsd during the year or other period
to which the requisition of the Collector relates,
together with the names, addresses, and occupations of
the persons to whom such interest has been alloued.

239. Returns as to_debentures and interest thereon -

‘Every company or local or public authority shall from time

to time, as required by the Collsctor, make a return giving
such particulars as the Collector requires relative to
debentures issued by that company or local or public
authority, the holders thereof, and the interest paid or
payable thereon.

240, Pouwsr to extend time - Notwithstanding anything
elseuhere in this Act, where any pergon within the Cook
{slands is residing temporarily or permanently on some
island other than the Islapd of Rarotonga, and by reason
of a lack of or a delay in air and sea communication
between that island and the Island of Rarotonga, is
unable to assert his rights or to fulfil his abligations
under this Act within the proper time, then the Collector
shall have power to grant the said taxpayer such further
extension or extensions uf time as the Collector may deem
necessary. :

241, Anngal Regoré - (1) The Collector shall as
s0on as practicable after the 31st day of December in
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each year furnish to the Minister a report on the admini-
stration of this Act for the year ending on that date.

(2) A copy of ths teport shall be laid before
the Legislative Assembly within 2B days after it has been
furnished to the Minister if the Legislative Assembly is
then in session and, if not, shall be laid before the
Legislative ‘Assembly within 28 days after the commencement
of the next ensuing session.

242. Requlations - (1) The High Commissioner may
from time to time, by Order in Executive Council, make
all such regulations as, in his opinion,may be deemed
necessary or expedient for giving effect to the provisions
of this Act and for the due administration thersof.

(2) "Without limiting the general power to make
regulations conferred by subsection ?1) of this section,
it is hereby declared that regulations may be made under
this section for all or any of the following purposses:

(a) Declaring any specified payment or payments

of any specified class -

(i) To be included in or excluded
from the definition of the term "extra
emolument" in section 2 of this Act;
or

(ii) To be included in or excluded
from the definition of the term "salary
or wages" in section 2 of-this Act; or

(iii) To be a withholding payment or
payments, or not to be a withholding
payment or payments, for the purposes
of Part X of this Act:

(b) Prescribing the amounts of the tax
deductions to be made from withholding
payments or from any specified with-
holding payment or from withholding
payments of any specified class:

(c) Providing, in relation to any specified
withholding payment, or withholding
payments of any specified class, or
withholding payments not exceeding any
specified amount, that, subject to any
provisions of the regulations, the
amount of income tax for which the
person receiving the payment or pay-
ments is liable in respect of the
payment or payments shall be deter-
mined exclusively. and finally by the
total amount of the tax deductions
required under Part X of this Act
to be made from the payment or
payments:

(d) Providing that a tax deduction may be
made from a withholding payment,
notuithstanding that the payment may
be protected against assignment or
charge:

(e) Providing that a tax deduction may be
made from the gross amount of a with-
holding payment, whether or not it
consists wholly or partly of income,
or from go much of a withholding
payment as remains after the subtrac-
tion therefrom of any part thersof
regarded as expenditure incurred in
the production of the payment:
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(f) Providing that the Collector may
determine, on such basis as he thinks
fit, what amount or proportion of any
specified withholding payment, or
withholding payments of any specified
class, shall be regarded as expenditure
incurred in tha production of the
payment or payments, and for the
“determination of the Collector to be
final and conclusive, subject to any
revocation or variation thereof by
‘the Collector:

(g) -Providing that a tax deduction may be
made from a withholding payment,
whether the amount of the deduction
relates exclusively to the income
tax payable by the person receiving
the payment or relates partly to that
income tax and partly to income tax
payable by any employee or subcontrac-
tor o that psrson; and prov;qing
in the latter case for that
person to recover from the
employee or subcontractor a part
of the tax deduction and to retain
that part but otherwise to comply
with the provisions of Part X
of this Act in respect of any tax
deduction made by that person from
any payment to the employee or
subcontractor:

(h) Providing that the regulations or any of
them shall not apply in respect of pay-
ments made to any specified person, or
to persons of any specified class, to
whom the Collector gives notice to -
that effect.

(3) All regulations made under this section
shall be laid before the Legislative Assembly within
28 days after the making thereof, if the Legislative
Assembly is then in session, and if not, shall be laid
before the Legislative Assembly within 28 days after
the commencement of the next ensuing session.

243, Application of Act - Except as otheruwise
provided herein, this Act shall apply with respect to
the tax for the income year commencing on the
date of the commencement of this Act and for every
subsequent year.

244. Repeals and savings - (1) The enactments
specified in the Fourth Schedule to this Act -are hereby

repealed.

(2) The Cook Islands Pearl-Shell Export Duty
Rggulations 1950 (Serial No. 1950/51) are hereby
revoked. . .
(3) UWithout limiting the provisions of the

Acts Interpretation Act 1924, it is hereby declared that
the repeal of any provision by this Act shall not affect
any document made or anything whatsocever done under the
provision so repealed or under any corresponding former
provision, and every such documsent or thing, so far as
it is subeisting or in force at the time of the repeal
and could have been made or done under this Act, shall
continue and have effect as if it had been made or done
under the corresponding provision of this Act and as if
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that provision had been in force when the document was
made or the thing was done.

(4) For all purposes whatsosver in respect
of any tax or duty which at the commencement of this
Act has been already assessed or paid or is still
assessable or payable in or for the year ending with the
31st day of December 1972 or in or for any previous year,
in accordance with the provisions of any enactment hereby
repealed or reqgulation hereby revoked, that enactment oy
as the case may be, that requlation,; and all the
provisions thereof, ‘including its penal provisions, and
other acts of authority originating thereunder, shall,
notwithstanding the repeal or, as the case may bse,
revocation thereof, be deemsed to remain in full force
and effect; and all proceedings under any such
enactment or regulation, including proceedings for the
recovery of any fine or penalty in respect of any
offence committed, whether before or after the commence-
ment of this Act, may be instituted or continued
accordingly as 'if the enactment concerned had not been
repealed or, as the case may be, that regqulation had
not been revoked.

(5) All proceedings in respect of offsnces
committed or alleged to be committed before the commence-
ment of this Act against any senactment hereby repealed or
regulation hereby revoked may be instituted or continued
as if this Act had not been passed.

Transitional Provisions-

245, Payment of transitional incoms tax - (1) In
this section, unless the context otherwise requires, -

"Transitional income tax", in relation to any

transitional taxpayer, means the amount of
income tax (being an amount in excess of
$50) payable under an assessment made under
Part Vv of this Act and not previously

due and payable in respect of income derived
by any transitional taxpayer in the transi-
tional income year:

"Transitional income year" means the year

ending with the 31st day of December 1972:

"Transitional taxpayer" means any person -

{(a) Who is liable to pay transitional income

tax; and

(b) Who is also under an obligation to make

payments of provisional tax under Part
XI of this Act in respect of income
derived by him in the income year
commencing on the 1st day of January
1973.

(2) Notwithstanding anything in this Act or
in any former Act, every transitional taxpayer shall be
entitled to pay transitional income tax in 2 equal
instalments as follous: N

(a) The first instalment shall be due and

payable on the date on which, but for
this section, the whole of the
transitional income tex would be due
and payable; and

(b) The second instalment shall be due and

payable -

(i) On the date 12 months after
the date’ on which the first instalment
of transitional income tax is due and
payable; or

(ii) On the 21st day of October
1974 -
whichever is the sarlier.

16
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SCHEDULES

———————

FIRST SCHEDULE Section 2

Bagic Rates of Incoms Tax and Bonus
Issue Tax

——l

PART A

——

Income Tax

————l,

1. In@ergretation - for the purposes of clauses
2 to 5 of this Part of this Schedule -

"Taxable income" means income on which
inmcome tax is payable.

2. Debentures _issied free of income tax by
. companies - On income derived from debentures
issued by a company on terms providing for the payment
of income tax by the company, as provided in section 61
of this Act, the basic rate of income tax for every
$1 of the taxable income shall be 35c.

3. Overseas _insurance companies - On all income
assessable to an overseas insurance company under
sections 80 and 151 of this Act the basic rate of income
tax for every $1 of that income shall be Sc.

. 4, Companies - The basic rate of tax on all

lncome assessable to a company (not being income included

;n any other clause of this Part of this Schedule) shall
g - .

(a) 1In the case of a company that is deemed to be
to be resident in the Cook Islands within
the meaning of Part V of this Act, a rate
of 35c for every $1 of that income:

(b) In the case of a company that is not deemed
to be resident in the Cook Islands within
the meaning of Part V of this Act, a
rate of 423c for every $1 of that income.

5. Other taxpayers - In the case of all taxpayers
other than companies, the basic rate of tax for every $1

of the taxable income shall be the effective rate of
tax ascertained by calculating tax on that taxable
income in accordance with the rates of tax specified in
Part B of this Schedule and dividing the tax so
calculated by the number of dollars included in that
taxable income.

Bonus Issue Tax

6. Companies - On the amount of a bonus issue
assessable to a company under Part VIII of this Act, the
basic rate of bonus issue tax for every $1 of that amount
shall be 15c.
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SECOND S5 bu i
FIRST SCHEDULE - Continued SECOND SCHEDULE Sections 2, 161
PART 8 - Basic Tax Deductions
) Salary or Wages
Rates Referred to in Clause 5 of Part A -
The ra:: :gaiixbggf 1. Effect of regular current contributions to a
. every c superannuation fund - In any case where section
On so much of the income as - 5 159 of this Act applies, the amount of any payment of
Does not é&xceed $2000 d $3.000 10 salary or uages shéll, for the purposes of this Scheduls,
Excseds :g.ggg but doei not exces $4°000 15 be calculated in. accordance with that section.
" ’1:000 o $5:DOG 20 2. Payments for weekly' pay pariods - From svery
" . $5,000 ", $6,000 25 payment of salary or wages not included in clause 5 or
" $6,000 " $8,000 30 clause 6 of this Schedule, where the payment is for a
" $8,000 " $10,000 35 weeskly pay period, the basic tax deduction shall be the
" $10,000 " $12,000 40 appropriate amount specified in Appendix A to this
" $12,000 45 Schedule, according to the amount of the payment and the

employee's tax cods.

3. Payments for pa eriods longer than a week -
From every payment of salary or wages not included in
clause 5 or clause 6 of this Schedule, where the payment
is for a pay period longer than a week, the basic tax
deduction shall be the amount that is ascertained -

(a) By calculating the part of the payment that is
for a week, on the basis that the overtime
pay (if any) included in the payment and
the balance of the payment respectively
accrued at a uniform daily rate throughout
the pay period; and

(b) B8y calculating the amount of the tax deduction
that would be made under clause 2 of this
Schedule from the part of the payment that
is for a wesk; and

(c) By increasing the amount of the tax deduction
s0 calculated by the proportion that the
total payment bears to the part of the
payment that is for a week.

4. Payments_in other cases - From every payment !
-of salary or wages not included in clause S or clause 6
of this Schedule, where neither clause 2 nor clause 3 of
this Schedule applies, the basic tax deduction shall,
in respect of so much of the payment as is for the
services of the employes ‘during any week ending with a
Saturday {calculated in accordance with section 164 af
this Act where that section applies), be the amount of
the tax deduction that would be made under clause 2 of
this Schedule if the payment or, as the casse may be,
the part of the payment were for a weskly pay period
ending with that Saturday. '

. 5. Payments for secondary employment - (1) For
the purposes of this clause - . )
"Secondary employment", in relation to an

employee angaged in any emplaoyment in
respect of which a reduced deduction
applies to the employes, means another
employment in which the employes is also
engaged while that reduced deduction
applies to the employee, and in respect
of wvhich he hes not delivered to the
employer a special tax code certificate
for the time being in force, but has
delivered to the employer a secondary
employment notice signed by the
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SECOND SCHEDULE - Continued

employee, being a notice in a form
authorised by the Collector and containing
such particulars as the Collector requires
in relation to that reduced deduction.

(2) From esvery payment of salary or wages far a
secondary employment the basic tax deduction shall be an
amount calculated on the amount of the payment at the
rate of 1c. for every 20c. or part thereof.

6. Payments to casual labourers ~ From every
payment of salary or wages for employment as a casual
labourer the basdic tax deduction shall be an amount
calculated at the ratse of 1c. for every 20c. of so much
of the payment as does naot exceed $10.

7. Extra emoluments - From every payment of an
extra emolument the basic tax deduction shall be an
amount calculated on the amount of the payment at the
rate of 1c. for, every 20c. or part thereof.
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SECOND SCHEDULE - continued

APPENDIX A

TAX DEDUCTIONS FROM PAYMENTS FOR WEEKLY PAY PERIODS

INCOME

0.10
0.20
0.30
0.40
0.50

0,60
0.70
0.80
0.%0
1.00

1.10
1.20
1.30
1.40
1.50

1.60
1'70
1.80
1.90
2.00

2.10
2.20
2.30
2440
2.50

2,60
2.70
2.80
2.90
J.00

3.10
J3.20
3.30
3440
3.50

3,60
3.70
3.80
3.90
4,00

4e10
4,20
4e30.
“.bo
4.50

4,60
4,70
.80
4.90
5.00

0.00
0.00
0.01
0.01
0.02

0.02
0.03
0.03
0.04
0.05

0,05
0.05
0:06
0.06
0.07

0.07
0.08
0.08
0.09
0.10

0.10
0.10
0.11
0.11
0.12

0,12
0.13
0.13
0.14
0.15

0.15
0.15
0.16
0.16

Qe 17

0.17
0.8
0.18
0.19
0.20

0,20
0.20
0.21
0.21
0.22

0,22
0.23
0.23
0.24
0.25

M/50

0400
0.00
0.01
0.01
0.02

0.02
0.02
0.03
0.03
0.04

0.04
0.04

.0.05

0.05
0.06

0e06

0.06
0.07
0.07
0.08

0.08
0.08
0.09
0.09
0.10

0,10
0.10
0.11
0.11
0.12

0.12
0.12

0.13

0.13
0.14

0.14
0.14
0.15
015
0.16

0.16
0.16
0.17

0.17
0.18

0.18
0.18
0419
0,19
0.20

MD

0,00
0.00
0.00
0.01
0.01

0.01
0.02
0,02
0.02
0.03

0,03
0.03
0.03
0,04
0,04

0,04
0.05
0.05

0605

0.06

«06
0206
0.06
0,07
0.07

0.07
0.08
0,08
0.08
0.09

0.09
0,09
0.09
0.10
0.10

0.10
.11
0.11
Q.11
0.12

0.12
0.12
0.12
0.13

;0,13

.13
0.14
Oclé
Oo1b
0.15

NO
DECLARATION

0.01
0.02
0.03
0,04
0.05

0.06
0.07
0.08
0.09
0.10

0.11
0.12
0.13
0,14
0.15

0.16
0.17
0.18
0,19
0.20

0.21
0,22
0.23
0.24
0.25

0,26
0.27
0.28
0.29
0.30

0.31
0.32
0.33
0.34
0.35

0,36
0,37
0.38
0.39
0.40

0,41
0.42
0.43
[P
0445

0,46
0.47
0.48
0,49
0.50
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SECOND SCHEDULE — continued SECOND SCHEDULE - continueq
"APPENDIX A - continued APPENDIX A - continued ] §
k MD DECLA:ETION NO lx
INCOME s W/SD INCOME s M/SD MD DECLARATION 1
5.10 0.25 0.20 0.15 0.51 10,10 0.50 0,40 0.30
.10 9,25 o5 018 0.52 10,20 0.50 0,40 0.30 {:g;
5.30 0.26 0.21 0.15 0.53 10.30 0.51 0.41 0.30 1.03
5.40 0.26 0.21 0.16 0,54 10,40 0,51 0.61 0.31 1.04
5.50 0.27 0.22 0.16 0.55 10.50 0.52 0.42 0.31 1.05
5.60 0.27 0.22 0.16 0,56 10,60 0,52 0.42 0,31 .
5,70 - 0.28 0,22 0.17 0.57 10,70 0.53 0.42 0032 },83
5.80 0.28 0.23 0,17 0.58 10.80 © 0.53 0.43 0.32 1.08
3-8 by 023 0.17 0.59 10.90 0.54 0.43 0,32 1.09
6.00 0.30 0.24 0.18 0.60 11.00 0.55 0.44 0.33 1.10
6.10 0.30 0424 0.18 0.61 11.10 0.55 0,44 0,33 1.
8:10 9.30 o2y 0o1s 0.62 11.20 0.55 0,44 0.33 1.};
6.30 0.31 0.25 0.18 0.63 11.30 0.56 0,45 0.33 1.13
6.40 0.31 0.25 0.19 0464 11.40 0.56 0.45 0.34 l.14
650 0.32 0.26 0.19 0465 11.50 0.57 0.46 0.36 1.15
6.60 0.32 0.26 0,19 0466 11.60 0.57 0.46 0.34 . - 1.
6.70 0.33 8.26 0.20 0,67 11.70 0.58 0.46 0.35 1.{‘?
oo80 0.33 0.27 0.20 0.68 11.80 0.58 0.47 .35 1.18
6090 0,34 0.27 0.20 0.69 11.90 0.59 0.47 0,35 1.19
7200 0.35 0.28 0.21 0.70 12,00 0.60 0.48 0.36 1.20
7.10 0.35 0.28 0.21 0.71 12.10 0.60 0.48 0.36 1
7.20 0.35 0.28 0,21 0.72 12.20 0.60 0.48 0.36 1:2
7.30 0.36 0.29 0.21 0.73 12.30 0.61 0.49 0.36 1.23
7.40 0.36 0.29 0.22 0.74 12.40 0.61 0.49 0,37 1.24
7750 0.37 0.30 0.22 0.75 12.50 0.62 0.50 . 0.37 1.25
76
7.60 0.37 0.30 0.22 0. 12.60 0.62 0.50 0.37 1.26
7.70 0.38 0.30 0.23 0.77 12,70 0.63 0.50 0.38 1.27
7.80 0.38 0.31 0,23 0.78 12.80 0.63 0.51 0.38 1.28
7.90 0.39 0.31 0.23 0.79 _ 12.90 0.64 0.51 0.38 1.29
800 0.40 0.32 0.24 0.80 13.00 0.65 0.52 0.39 1.30
. 0.81 13.10 0
8.10 0.40 0.32 0.26 . .65 0.52 0.39 1.3
8.20 0.40 0.32 0.26 0.82 13.20 0.65 0.52 0.39 103
8.30 0.4l 0.33 0,24 0.83 13.30 0.66 0.53 0.39 1.33
8.40 0.41 0.33 0.25 0.84  13.40 0.66 0.53 0.40 1.34
8.50 0e42 0.34 0.25 0.85 13.50 0.67 0.54 0.40 1.35
. 0.42 0.34 0,25 0.86 13.60 0.67 0.5¢4 0.40 1.3
8.60 9.02 o34 0.26 0.87 13.70 0.68 0.56 0.41 1037
B.80 0o43 0.35 0426 0.88 13.80 0.68 0.55 0.41 1.38
8.90 0.44 0.35 0.26 0.89 13.90 0.69 0,55 0.41 1.39
9.00 0,45 0.36 0.27 0.90 14.00 0.70 0.56 0.42 - 1.40
0.91 14.10 0.70 ;
0 0.45 0.36 0.27 . . 0.56 0.42 1.41
2.10 045 0,36 0.27 0.92 14.20 0.70 0.56 0.42 1.42
o 30 0.46 0.37 0.27 0.93 14,30 0.71 0.57 0.42 1,43
o0 0446 0.37 0.28 0,94 14,40 0.71 0.57 0.43 1.44
9,50 0,47 0.38 0.28 0.95 14.50 0.72 0.58 0.43 1.45
0.47 0,38 0.28 0.96 14.60 0.72 0.58 0.43 1.4
g:gg 0:48 0.38 0.29 0.97 14.70 0,73 0.58 0c4b l:hg
9.80 0.48 0439 0.29 0.98 14.80 0.73 0.59 Oodd 1o48
9.90 0449 0439 0.29 0,99 14.90 0.74 0.59 0.44 145
1000 0.50 0440 0.30 1.00 15.00 0.75 0.60 0.45 1.50




INCOME

15.10
15.20
15.30
15.40
15.50

15,60
15.70
15.80
15.90
i0.0C

16,10
16,20
16.30
16,40
16.50

16.60
16.70
16.80
16.90
17.00

17.10
17,20
1T7.30
17.40
17.50

17.60
17.70
17.80
17.90
18.00

18.10
18.20
18.30
18.40
18.50

18,60
18,70
18.80
18.90
19.00

19.10
19.20
19.30
19.40
19.50

19.60
19.70
19.80
19.90
20.00
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M/SD

0.60
0.60
0.61
0.61
0.62 -

0.62
0,62
0.63
0.63
0.64

0.64
0.64
0.65
0.65
0.66.

0.66

0.66

0.67
0.67
0.68

0.68
0.68
0.69
0.69
0.70

0.70
0.70
0.71
0.71
0.72

0.72
0.72
0.73
0.73
0.74

0.74
0.74
0.75
0.75
0.76

0.76
0.76
0.77
0.77
0.78

0.78
8.78
0.79
0.79
0.80

MD

0,45
0.45
0,45
0.46
0.46

0.46
0,47
0,67
0.47
0.48

0,48
0.48
0.48
0,49
0.49

0.49
0.50
0.50
0.50
0.51

0.51
0.51
0.51
0.52
0.52

0.52
0.53
0.53
0.53
0.564

0.54
0,54
0.54
0.55
0.55

0.55
0.56
0.56
0,56
0.57

0.57
0.57
0.57
0.58
0.58

0.58
0.59
0.59
0.59
0.60

1972, No. 16

NO
DECLARATION

1.51
1.52
1.53
1.54
1.55

1.56
1.57
1.58
1.59
1.60

1.61
1.62
1.63
1.64
1.65

1.66
1.67
1.68
1.69
l1.70

1.71
1.72
1.73
l1.74
1.75

1.76
1.77
1.78
1.79
1.80

1.81
1.82
1.83
1.84
1.85

1.86
1.87
1.88
1.89
1.90

1.91
1.92
1.93
1.94
1.95

1.96
1.97
1.98
1.99
2.00

1972, No. 16

INCOME

20.10
20.20
20.30
20.40
20.50

20.60
20.70
20,80
20.90
21.00

2l.10
2l1.20
21.30
21.40
21.50

21,60
21.70
21.80
21.90
22.00

22,10
22.20
22.30
22.40
22.50

22.60
22.70
22.80
22,90
23,00

23.10

23,20

23.30
23.40
23.50

23.60
23,70
23.80
23,90
24.00

24,10
24,20
24.30
24,40
24.50

24,60
24,70
24,80
24,90
25.00

Income Tax
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1.00
1.00
1.01

1.01°

1.02

1.02

1.03
1.03
1.04
1.05

1,05,
1.05
1.06
1.06
1.07

1.07
l1.08
1.08
1.09
1.10

1.10
1.10
l.11
1.11
1.12

1.12
1.13
1.13
l.14
1.15

1.15
1.15
1.16
1.16
1.17

1.17
1.18
l.18
1.19
1.20

1.20
1.20
1.21
1.21
1.22

1.22
1.23
1.23
1.24
1.25

M/SD

0.80
0,80
0.81
0.81
0.82

0.82
0.82
0.83
0.83
0.84

0.84
0.84
0.85
0.85
0.86

0.86
0.86
0.87
0.87
0.88

0.88
0.88
0.89
0.89
0.90

0.90
0.90
0.91
0.91
0.92

0.92
0.92
0.93
0.93

c0.94

0.94
0.94
0.95
0.95
0.96

0.96
0.96
0.97
0.97
0.98

- 0.98

0.98
0.99
0.99
1.00

MD

0,60
0.60
0.60
0.61
0.61

0.61
0.62
0.62
0,62

0.63

0,63

0.63

0.63
0.64
0.64

0,64
0.65
0.65
0.65
0.66

0.66
0.66
0.66
0,67
0.67

0.67
0.68
0.68
0.68
0.69

0.69
0.69
0.69
0.70
0.70

0,70
0.71
0.71
0.71

“0.72

0.72
0.72
0.72
0.73
0.73

0.73
0.74
0.74
0.74
0.75

NO
DECLARATION

2.01
2,02
2,03
2.04
2.05

2.06
2,07
2.08
2.09
2.10

2.11
2.12
2.13
2.14
2.15

2.16
2.17
2.18
2.19
2.20

2.21
2.22
2,23
2.24
225

2426
2,27
2.28
2.29
2.30

2.31
2.32
2,33
2.34
2.35

2.36
2,37
2.38
2.39
2,40

2,41
2.42
<2443
244
2.45

246
2.47
2.48
2449
2.50

129




13 Income Tax 1972, No. 16 1972, No. 16 Incame Tax 131
- _ A i

SECOND SCHEDULE - continued SECOND SCHEDULE - continued ‘
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APPENDIX s - continued APPENDIX A - continued ‘;‘

13
f
NO NO i
INCOME S M/SD MD DECLARATION INCOME S M/SD MD DECLARATION
25.10 1.25 1.00 0.75 2,51 30,10 1.50 1.2¢ 0,90 3.01
25.20 1.25 1.00 0.75 252 30,20 1.50 1.20 0,90 3.02
25.30 1.26 1.01 0,75 2.53 30.30 1,51 1.21 0.90 3.03
25.40 1.26 1.01 0.76 2.54 30.40 1.51 1.21 0,91 3,04
25,50 1.27 1.02 0.76 2455 30.50 1.82 1.22 0.91 3.05
25.60 1.27 1,02 0.76 2,56 30,60 1.52 1.22 0,91 3.06
25.70 1.28 1.02 0,77 2.57 30.75 1.53 1.22 0.92 3.07
25.80 1.28 1.03 0,77 2.58 30.80 1.53 1.23° 0.92 3.08
25.90 1.29 1.03 0.77 2.59 30.90 1.54 1.23 0.92 3.09
26.00 1.30 1,04 0.78 2.60 31.00 1.55 1.24 0.93 3.10
26,10 1.30 1.04 0.78 2.61 31.10 1.55 1.24 0,93 3.11
26,20 1,30 1.04 0.78 2.62 31.20 1.55 1.24 0,93 3.12
26.30 1.31 1.05 0.78 2.63 31.30 1.56 1.25 0.93 3.13
26.40 1.31 1.05 0,79 2.64 31.40 1.56 1.25 0.94 3.14
26450 1.32 1.06 0.79 2.65 31.50 1.57 1.26 0.94 3.15
26.60 1.32 1.06 0.79 2.66 31.60 1.57 1.26 0.94 3,16
26.70 1.33 1.06 0.80- 2467 31.70 1.58 1.26 0,95 3.17
26.80 1.33 1.07 0.80 2.68 . 31.80 1.58 1.27 0.95 3.18
26.90 1.36 1.07 0.80 2.69 31.90 1.59 1.27 0.95 3.19
27.00 1.35 1.08 0.81 2.70 32.00 1.60 1.28 0.96 3.20
27.10 1.35 1.08 0.81 2.71 32.10 1.60 1.28 0.96 . 3.21
27.20 1.35 1.08 0,81 2.72 32.20 1.60 1.28 0.96 3.22
27.30 1.36 1.09 0.81 2.73 32.30 1.61 1.29 0.96 3.23
27.40 1.36 1.09 0.82 2.74 : 32.40 1.61 1.29 0.97 _ 3,24
27.50 1.37 1.10 0.82 2.75 32.50 1.62 1.30 0.97 3.25
27.60 1.37 1.10 0.82 2.76 32.60 1.62 1.30 0.97 3.26
27.70 1.38 1.10 0.83 2.77 32.70 1.63 1.30 0.98 3.27
27.80 1.38 1.11 0.83 2.78 32.80 1.63 1.31 0.98 3.28
27.90 1.39 1.11 0.83 2.79 32.90 1.64 1.31 0.98 3.29
28.00 1.40 1.12 0.84 2.80 33.00 1.65 1.32 0,99 3.30
28,10 1.40 1.12 0.84 2.81 33.10 1.65 1.32 0.99 3.31
28.20 1.40 1.12 0.84 2.82 33.20 1.65 1.32 0.99 3.32
28.30 1.41 1.13 0.84 2.83 33.30 1.66 1.33 0.99 3.33
28,40 1.41 1.13 0.85 2.84 33.40 1.66 1.33 1.00 3.34
28.50 1.42 l.14 - 0.85 2.85 33.50 1.67 1.34 1.00 3.35
- 28460 1.42 1,164 0.85 2.86 33.60 1.67 1.34 1.00 3.36
28,70 1.43 lol4 0.86 2,87 33.70 1.68 1.34 1.01 3.37
28.80 1.43 1.15 0486 .2.88 33.80 1.68 1.35 1.01 3.38
28,90 1.44 1.15 0.86 2.89 33,90 1.69 1.35 1.01 3.39
29.00 1,45 1.16 0.87 2.90 34,00 1.70 1.36 1.02 3.40
N

29.10- 1.45 1.16 0.87 2.91 34,10 1.70 1.36 1,02 3.41
29.20 1.45 1.16 0.87 2.92 34.20 1.70 1.36 1.02 3.42
29.30 1.46 1.17 0.87 2.93 34.30 1.71 1.37 - 1.02 3.43
29440 1.46 1417 0.88 2494 34,40 1.71 1.37 1.03 3.44
29.50 1.47 1.18 0.88 2.95 34.50 . 1.72 1.38 1.03 3.45
29,60 1.47 i.18 0,88 2496 34,60 1.72 1.38 1,03 3.46
29.70 1.48 1.18 0.89 2.97 34,70 1.73 1.38 1,06 3.47
29,80 1.48 1.19 0.89 2.98 34.80 1.73 1.39 1.04 3.48
29,90 1,49 1.19 0,89 2.99 34.90 1.74 1.39 1.04 3.49
30,00 1.50 1.20 0.90 3.00 35.00 1.75 1.40 1.05 3.50
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APPENDIX A - continued
NO
INCOME 3 M/SD MD DECLARATION No
. INCOME [ M/SD MD DECLARATION
35.10 1.75 1.40 1.05 3.51
35.20 1.75 1.40 1.05 3.52 40410 2.08 1.68 1.28 4,01
35.30 1.76 l.41 1.05 3.53 40,20 2.09 1.69 1.29 402
35.40 1.76 1.61 1.06 3.54 40,30 2.10 1.70 1.30 4,03
35.50 1.77 1.42 1.06 3.55 40,40 2.11 1.71 1.30 4,06
40,50 ‘2412 1.72 1.31 4,05
35.60 1.77 1.42 1.06 3.56 :
35.70 1.78 1.42 1.07 3.57 40,60 2.13 : 1.73 1.32 4,06
35.80 1.78 1.43 1.07 3.58 40,70 2.14 1.73 1.33 407
35.90 1.79 1.43 1.07 3,59 40,80 2.15 1.74 1.34 4,08
36.00 1.80 1.64 1.08 3.60 40,90 2.16 1.75 1.34 4,09
. 41,00 2.17 1.76 1.35 4,10
36.10 1.80 1.4 1.08 3.61 o
36.20 1.80 1.44 1.08 3.62 41.10 2.18 i 1.77 1.36 4.11
36.30 1.81 1.45 1.08 3.63 61,20 2.19 1.78 1.37 4,12
36.40 1.81. 1.45 1.09 3.64 41,30 2.20 L 1.38 4,13
36450 1.82 1.46 1.09 3.65 41.40 2.21 1.80 1.38 416
41,50 2.22 1.81 1.39 4415
36.60 1.82 1.46 1.09 3.66
36.70 1.83 1.46 1.10 3.67 41,60 2.23 1.82 1.40 4,16
36.80 1.83 1.47 1.10. 3.68 41.70 2.24 1.82. 1o41 417
36.90 1.84 1.47 1.10 3.69 41.80 2.25 1.83 1.42 4.18
37.00 1.85 1.48 1.11 3.70 41,90 2.26 1.84 1.42 4,19
42,00 2.27 1.85 1.43 4,20
37.10 1.85 1.48 1.11 3.71
37.20 1.85 1.48 1.11 3.72 : 42,10 2.28 1.86 1.44 4.21
37.30 1.86 1.49 1.11 3.73 42.20 2.29 1.87 1.45 4,22
37.40 1.86 1.49 1.12 3.74 42,30 2.30 1.88 1.46 4,23
37.50 1.87 1.50 1.12 3.75 42,40 2.31 1.89 1.46 4,26
42.50 2.32 1.90 1.47 4425
37.60 1.87 1.50 1.12 3.76
37.70 1.88 1.50 1.13 3.77 42,60 2.33 1.91 1,48 4,26
37.80 1.88 1.51 1.13 3.78 42.70 2.34 1.91 1.49 4,27
37.90 1.89 1.51 1.13 3.79 42.80 2.35 1.92 1.50 4,28
38.00 1.90 1.52 1.14 3.80 42.90 2.36 1.93 1.50 4,29
43.00 2437 1.94 1.51 4,30
38.10 1.90 1.52 1.14 3.81 )
38.20 1.90 1.52 1.14 3.82 . 63.10 2.38 1.95 1.52 4,31
38.30 1.91 1.53 1.16 3.83 43,20 2.39 1.96 1.53 4,32
38.40 1.91 1 1.53 1.15 3.84 43,30 2,40 1.97 1.5¢6 4,33
38.50 1.92 1.56 1.15 3.85 43,40 2.41 1.98 1.54 4,34
43,50 2.42 1.99 1.55 4,35
38.60 1.93 1.55 1.16 3.86 ‘
38.70 1.94 1.55 1.17 3.87 43,60 2.43 2.00 1.56 4,36 il
38.80 1.95 1.56 1.18 3.88 ‘ 43,70 2,44 2.00 1.57 4,37 iy
38.90 1.96 1.57 1.18 3.89 43.80 2.45 2.01 1.58 4,38 fti
39,00 1.97 1.58 1.19 3.90 63,90 2.46 2.02 1.58 4,39 A
N 44,00 2.47 2+03 1.59 4440 iy
39,10 1.98 1.59 1.20 3,91
39.20 1.99 1,60 1.2] 3,92 44,10 2448 2404 1.60 4,4) |
39,30 2.00 1.61 1.22 3.93 44,20 2.49 2.05 1.61 4,42 ]
39.40 2,01 1.62 1.22 3.94 64,30 2.50 2.06 1.62 4,43 i
39.50 ° 2.02 1.63 1.23 3.95 44,40 2.51 2.07 1.62 4,44 :
g 44,50 2.52 2.08 1.63 4,45
39,60 2.03 1.64 1424 3.96 i
39.70 2404 1,64 1.25 3,97 464,60 2.53 2,09 1.64 4,46 (
39.80 2.05 1.65 1.26 3.98 44,70 2.54 2.09 1.65 4ot ;
39.90 2.06 1.66 1.26 3.99 44,80 2.5% 2.10 1.66 4,48 sl
40.00 2.07 1.67 1.27 4,00 46,90 2.56 2,11 1.66 4,49 )
45.00 2.57 2.12 1.67 4,50 g
' )




INCOME

45.10
45.20
45,30
45,40
45.50

45,60
45.70
45,80
45,90
46.10

46.10
46,20
646,30
464460
46.50

46460
46.70
46.80
46.90
47.00

47.10
47.20
4T7.30
47 .40
47.50

47.60
47.70
47.80
47.90
48.00

48.10
48.20
484,30
48.40
48.50

48,60
4B8.70
48.80
48.90
49.00

49.10,
49,20
49,30
49,40
49.50

49,60
49,70
49,80
49,90
50.00
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2.58
2.59
2.60
2.61
2.62

2.63
2.64
2.65
2.66
2.67

2.68
2.69
2.70
2.71
2.72

2.73
2.74
2.75
2.76
2.77

2.78
2.79
2.80
2.81
2.82

2.83
2.84
2.85
2,86
2.87

2.88
2.89
2.90
2.91
2.92

2.93
2494
2.95
2496
2.97

2.98
2.99
3.00
3.01
3.02

3,03
3.04
3.05
3.06
3.07

M/SD

2.13
2.14
2.15
2.16
2.17

2.18
2.18
2.19
2.20
2.21

2.22
2.23
2424
2.25
2426

2.27
2.27
2428
2429
2.30

2.31
2.32
2.33
2434
2.35

2436
2.36
2.37
2.38
2.39

2460
2441
2442
2443
2.44

2445
2,45
2.46
2.47
2.48

2.49
2.50
2.51
2,52
2.53

24564
£.54
2455
2456
2,57

MD

© 1.68
169

1.70
1.70
1.71

1.72
1.73
1.764
1.74
1.75

1.76
1.77
1.78
1.78
1.79

1.80
1.81
1.82
l.82
1.83

1.84
1.85
1.86
1.86
1.87

1.88
1.89
1.90
1,90
1.91

1.92
1.93
1.94
1.94
1.95

1.96
1.97
1,98
1.68
1.99

2.00
2,01
2402
2,02
2,03

2.04
2,05
2,06
2.06
2407

1072, lo.

NO
DECLARATION

4,51
4452
4,53
4,54
4455

4,56
4,57
4,58
4,59
4,60

4.61
4,62
4,63
4,64
4,65

4,66
4,67
4,68
4469
4,70

L4471
4,72
4,73
4,74
4,75

4.76
4,77
4,78
4.79
4.80

4,81
4,82
4,83
4.84
4,85

4,86
4,87
4.88

4,89
4,90

4.91
4.92
4.93
4,94
44,95

4,96
4.97
4.98
4.99
5.00

16

1972, No. 16

INCOME

50,10
50.20
50.30
S0.40
50.50

50.60
50.70
50.80
50.90
51.00

51.10
51.20
51.30
S1.40
51.50

51.60
51.70
51.80
51.90
52.00

52.10
52.20
52.30
52,40
52.50

52.60
52470
52.80
52.90
53.00

53.10
53.20
53.30
53,40
53.50

53.60
53.70
53,80

- 53.90

54.00

54410
S54.20
54430
54,40 .
54.50

54,60
54.70
54.80
54,90
55.00

l!
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3.08
3.09
3.10
3.11
3.12

.13
3.14
3.15
3.16
3,17

3.18
3,19
3,20
3.21
3.22

3.23
3.24
3.25
3.26
3.27

3.28
3.29
3.30
3.31
3.32

3.33
3.34
3.35
3.36
3.37

3.38
3.39
3.40
.41
3.42

3.43
3,44
3.45
3,46
3.47

3.48
3.49
3.50
3.51
3.52

3.53
3.54
3.55
3.56
3.57

M/S0

2.58
2,59
2.60
2.61
2,62

2.63
2.63
2.664
3465
2.66

2.67
2.68
2.69
2,70
2,71

2.72
2.72
2.73
2.74
2.75

2.76
2.77
2.78
2.79
2.80

2.81
2.81
2.82°
2.83
2.84

2.85
2.86
2.87
2.88
2.89

2,90
2+.90
2.91
2.92
2.93

2494
2495
2.96
2,97
2.98

2.99
2.99
3.00
3.01
3.02

MD

2.08
2409
2,10
2.10
2611

2.12
2.13
2.14
2.14
2.15

2.16
2,17
2.18
2.18
2.19

2.20
2.21
2.22
2.22
2.23.

2424
2425
2426
2.26
2.27

2.28
2429
2.30
2.30
2.31

2.32
2.33
2.4
2.34
2.35

24,36
2437
2.38
2.38
2.39

2440
2441
2.42
2442
2443

2ell
2445
20,46
2046
2447

NO
DECLARATION

5.01
5.02
5.03
S04
5.05

5.06
$.07
5.08
S$.09
5'10

S.l1
S5.12
S5.13
S.l4
5.15

5.16
5"7
5.18
5.19
5.20

5.21
S5.22
. 5.23
S.24
5025

5.26
5.27
S.28
5.29
5.30

5.31
5.32
S5.33
534
5.35

S.36
S5.37
S5.38
5.39
S.40

S5.41
5.42
5.4]
5.6“
5.45

5.46
5.47
5.48
5.49
5.50
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INCOME

55.10
55.20
55.30
55,40
$5.50

55.60
55.70
55.80
55.90
56.00

56.10
56,20
56.30
56.40
56.50

56.60
56.70
56.80
56.90
$7.00

57.10
57.20
57.30
57.40
57.50

57.60
57.70
57.80
57.90
$8.00

58.10
58.20

58.30.

58.40
58.50

58.60
58.70
58.80
58.90
59.00

59.10
59.20
59.30
59.40
59.50

59.60
59.70
59.80
59,90
60.00

Income Tax
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3.58
3.59
3.60
3.61
3.62

3.63
3.64
3.65
3.66
3.67

3468
3.69
3.70
3.71
3.72

3.73
3.74
3.75
3.76
3.77

3.78
3.79
3.80
3.81
3.82

3.83
3.84
3.86
3.87
3.89

3.90
3.92
3.93
3.95
3.96

3.98
3.99
4,01
4,02
4404

4,05
4,07
4.08
4,10
4011

4,13
4o1b
4,16
417
4.19

M/5D

3.03
3.04
3.05
3.06
3.07

3.08
3.08
3.09
3.10
3.11

3.12
3.13
3.14
3.15
J.16

3.17
3.17
3.18
3.19
3.20

3.21
3.22
3.23
3.24
3.25

3.26
3.26
3.28
3.29
3.31

3.32
3.33
3.35
3.36
3.38

3.39
3.40
J.42
J.43
3.45

J.46
.47
3.49
3.50
3.52

3,53
3.54
3.56

3.57.
3.59

MD

2.48

2449

2,50
2.50
2.51

2452
2.53
2.54
2.54
2,55

24,56
2.57
2.58
2.58
2.59

2.60
2.61
2.62
2.62
2.63

2.64
2465
2.66
2.66
2.67

2.68
2469
2.70
2.71
2.73

2.74
2.75
2,76
2.78
2.79

2.80
2.82
2.83
2,84
2.86

2.87
2.88
2.89
2.91
2.92

2.93
2‘95
2496
2'97
2.99

1972, No. 16

NO
DECLARATION

5.51
5.52
5.53
5.54
5.55

5.56
5.57
5.58
5.59
5.60

5.61
5.62
5.63
5.64
5.65

5.66
5.67
5.68
5.69
5.70

Se71
5.72
5.73
S5.74
5.75

5.76
5.77
5.78
5.79
5.80

S5.81
5.82
5,83
5.84
5.85

5.86
5.87
5.88
5.89
5.90

5.91
5.92
5.93
S5.94
5.95

5.96
5.97
5.98
5.99
6.00

1972, No. 16

INCOME

60,10
60.20
60.30
60.40
60,50

60,60
60,70
60.80
60.90
61.00

61.10
61.20
61.30
61.40
61.50

61.60
61.70
61.80
61,90
62.00

62.10
62.20
62.30
62.40
62.50

62.60
62.70
62.80
62.90
63.00

63,10
63.20
63,30
63.40
63.50

63.60
63,70
63.80
63.90
66,00

64,10
64,20
644,30
64,40
64.50

64,60
64.70
64.80
64.90
65.00

Income Tax
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4,20
4422
4.23
4,25
4,26

4.28
4,29
4,31
4432
4,34

4435
4,37
4,38
4440
4441

4,43
4,44
4446
4,47
4,49

4,50
4,52
4.53
4,55
4,56

4,58
4.59
4,61
4.62
4.64

4,65
4,67
4.68
4,70
4.71

4473
4o Th
4,76
4,77
4,79

4.80
4,82
4.83
4,85
4,86

4.88
4.89
4.91
4,92
4494

M/SD

3.60
3.61
3.63
3.64
3.66

«67
«68
3.70
3.71
3.73

3.76
3.75
3.77
3.78
3.80

3.81
3.82
3.84
3.85
3.87

3.88
3.89
3.91
3.92
3.94

3.95
3.96
3.98
3.99
4.01

4,02
4.03
4405
4,06
4.08 .

4.09
4410
4e12
4413
4.15

4.16
4417
4.19
4.20
4022

4,23
4,24
4.26
4,27 .
4429

MD

3.00

‘3,01

3.02
3.04
3.05

3.06
3.08
3,09
3.10

J.12

3.13
J.14
.15
3.17
3.18

3.19
3,21
3.22
3.23
3.25

3.26
3.27
3.28
3.30
3.31

3.32
3.34
3.35

3,36

3.38

3.39
3.40
3.41
3,43
3,44

3.45
3.47
.48
3,49

3.51

3.52
3.53
3.54
3.56
3.57

3.58
J.60
3.61
3.62

3.64

NO
DECLARATION

6.01
6,02
6,03
6,04
6,05

6,06
6,07
6,08
6,09
6.10

6411
6,12
6.13
6.14
6.15

6.16
6.17
6.18
6.19
6.20

6.21
6.22
6,23
6,24
6.25

6.26
6.27
6.28
6429
6.30

6,31
6.32
6.33
6434
6.35

64,36
6,37
6.38
6439
6440

6.4l
6.42
6.43
6,44
6,45

6446
6,47
6.48
6449
6.50

137
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138 Income 1972, No. 16 :
. SECOND SCHEDULE - continued
SECOND SCHEDULE - continued APPENDIX 4 - continued
APPENDIX A ~ continued
NO
NO INCOME s M/SD MD DECLARATION
INCOME S M/SD MD DECLARATION 70.10 5.70 5.00 4,30 7.01
- 70.20 5.72 5.01 4431 7.02
65.10 4,95 4,30 3.65 6.51 70.30 5.73 5.03 4,32 7.03
65.20 4,97 4431 3.66 6.52 . 70.40 5,75 5,04 4,364 7.04
65,30 4.98 4.33 3.67 6.53 70.50 5.76 5.06 4,35 7.05
65,40 5.00 4,34 3.69 6.54 .
65.50 S.01 4436 3.70 6.55 70.60 5,78 5.07 4,36 7.06
: 70.70 5.79 5.08 4,38 7.07
65.60 5.03 4,37 3.71 6.56 70.80 5.81 . 5410 4,39 7.08
65.70 Se0d- 4438 3.73 6.57 70,90 5.82 5.11 6,40 7.09
65,80 5.06 4040 3.74 6.58 71.00 5.84 5.13 6,42 7.10
65,90 5.07 4,61 3.75 6.59 i :
66,00 5.09 443 3.77 6.60 71.10 5.85 Selé 6okl 7.11 ‘
71.20 S.87 5.15 6,44 7.12 ﬂ
66410 5.10 4,44 3.78 6.61 71.30 5.88 S.17 4,45 7.13 W
66,20 5.12 4445 3.79 6,62 71.40 5,90 5.18 YA § Telh H
66.30 5.13 4447 3.80 6.63 71.50 S.91 5.20 4,48 7.15 ‘
66,40 5.15 4,48 3.82 6.64
66,50 S.16 4.50 3.83 64,65 71.60 5,93 S5.21 4049 T.16
71.70 5.94 5.22 4.51 717 i
66,60 5.18 4,51 3.84 6.66 71.80 5.96 5.264 4,52 7.18 B
66,70 S5.19 4.52 .86 6.67 71.90 S5.97 5425 4,53 7.19 i it
66.80 S.21 4454 3.87 6.68 72.00 5.99 5.27 4,55 7.20 ‘
66.90 5.22 4.55 3.88 6.69 ;
67.00 5.24 4,57 3.90 6,70 72,10 6,00 5.28 4,56 7.21 T
72.20 6.02 5.29 6,57 T.22 i
67.10 5.25 4.58 3.91 6.71 72.30 6.03 5.31 4,58 7.23 il
67.20 5.27 4,59 3.92 6.72 72440 6.05 5.32 4,60 T.26 i
67,30 5.28 4.61 3.93 6.73 : 72.50 6.06 5.34 4.61 7.25 HHl
67.40 5.30 4,62 3.95 6.74 f
67.50 5.31 4,64 3.96 6.75 72.60 6.08 5.35 4.62 7426 il
. 72.70 6.09 5.36 4.64 7.27 it
67.60 5.33 4,65 3.97 6.76 72.80 6.11 5.38 4.65 7.28 |
67.70 5.34 4.66 3.99 6.77 72.90 6.12 5.39 4.66 7.29
67.80 5.36 4,68 4,00 6.78 73.00 6.14 5.41 4,68 7.30 :
67.90 5.37 4,69 4,01 6.79 ;
68.00 5.39 4,71 4,03 6.80 73.10 6.15 Gets2 4,69 7.31 !'
73.20 6.17 S.43 4,70 7.32 it
68.10 5.40 4,72 4.06 6.81 73.30 6.18 5.45 4,71 7.33 .
68,20 Se42 4,73 4,05 6.82 73.40 6.20 5.46 4,73 7.36
68430 Se43 4,75 4,06 6.83 73.50 6.21 S.48 4,74 7.35
68.40 5.45 4,76 4,08 6.84 .
68.50 Se46 4.78 4.09 6,85 73.60 6.23 5.49 4,75 7.36
73.70 6.24 5.50 4.77 7437
68.60 5.48 4,79 4,10 6.86 73.80 6.26 S.52 4.78 7.38
68,70 S.49 4,80 4,12 6.87 73.90 6,27 5.53 4,79 7.39
68.80 5.51 4,82 6,13 6.88 74.00 6.29 5.55 4.8] 7.40
68.90 5.52 4,83 4,14 6.89 :
69.00 5.54 4,85 4,16 6.90 T4.10 6,30 5.56 4,82 Tot1
. 74.20 6.32 5.57 4.83 To42
69.10 5.55 4,86 4,17 6.91 . 74.30 6.33 5.59 4,86 T.43
69,20 5.57 4,87 4,18 6.92 74440 6.35 5.60 4,86 T4t
69.30 5.58 4.89 4,19 6.93 76.50 6.36 5.62 4.87 T.45
69,40 5.60 4,90 4,21 6.94 : :
69.50 S.61 4.92 4422 6.95 74,60 6.38 5.63 4,88 T.46
76,70 6.39 Se64 4.90 Teo7
69.60 5.63 4,93 44,23 6.96 74.80 6.41 5.66 4,91 T.48
69.70 S.64 4,94 4,25 6.97 74,90 6.42 5.67 4,92 Te49
69.80 5.66 4,96 4,26 6.98 75.00 6,44 5.69 4,94 7.50
69,90 5.67 4,97 4,27 6.99
70.00 5.69 4,99 4,29 7.00
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SECOND SCHEDULE - continued SECOND SCHEDULE - continued
A_PPENDIX A - continued © APPENDIX A ~ continued i}
I
. NO NO ! I
INCOME s H/SD MD DECLARATION !
INCOME s M/SD MD DECLARATION 1
75.10 6.45 5.70 4.95 7.51 : “
75.20 6.47 S.71 4.96 7.52 80,50 T.44 6.64 5.83 8,05 i
75.30 6.48 5.73 4.97 7.53 81.00 1056 6e73 5.92 8,10 % i
7940 6.50 . S.74 .99 754 81.50 7.64 6.83 6.01 8.15 i
75.50 6.51 5.76 5.00 7.55 62.00 Te74 §.92 6.10 8,20
82.50 7.86 7.02 6419 8.25
75.60 6.53 5.77 5.01 7.56
75,70 6.54 5.78 5.03 7.57 83.00 T.94 - 7.1 6.28 8,30
75.80 6.56 5.80 5.04 7.58 83,50 8,04 7.2l 6.37 8433 H
75,90 6a7 by s 7029 84.00 8.14 7.30 6446 8440 |
76000 - 6n59 5.83 5 07 7080 84.50 8426 7.40 © 6455 8.45 ;
85.00 8.34 7449 6.64 8450 :
76,10 6.60 5.86 5.08 .
76020 6-62 5.85 5.09 7.62 85,50 8.44 7.59 6.73 8455
76.30 6.63 5.87 5.10 7.63 86.00 8.54 7.68 6.82 8.60
76440 6.65 5.88 5.12 7.64 86450 8.64 7.78 6.91 8.65 :
76.50 6.66 5.90 5.13 7.65 87.00 B.74 - 1.87 T.00 8.74 i
87,50 8.84 7.97 7,09 8.84 i
76.60 6.68 5.91 5.14 7.66 '
76.70 6.69 5.92 5.16 7.67 88,00 8.94 8.06 T.18 8.94 (18
76.80 6.71 5.94 5.17 7.68 88.50 9.04 8.16 .27 9404 : iy
76490 6.72 5.95 5.18 7.69 89.00 9.14 8.25 1.36 .10 g
77.00 674 5.97 5.20 7.70 89,50 9.24 8.35 T+45 9.24 i
90.00 9.34 Bo44 7.564 9.34 :
y I
7o 678 0 2154 T 90.50 9.44 .54 7,63 944 18
77.30 6.80 6.03 5.25 7.73 91.00 2.54 8.63 1,72 .54 )
77.40 6.82 6.04 5.27 7.74 91.50 9.64 8.73 7.81 .64 i
77.50 6.84 6.07 5.29 7.75 92,00 9,74 8.82 T490 . 9,74 i
92.50 9.86 8.92 7.99 9.84 }{
. . .08 . . !
mee mme s osa o1 |
77 80 e 00 612 o 3 7278 93,50 10,04 9411 8.17 10,04 !
77-90 o 92 o 1e e 36 779 94.00 10.14 9.20 8.26 10,14 !
-78.00 6.94 6.16 5.38 7.80 94,50 10.24 9,30 8,35 10,24
8. . . : . 95.00 10.34 9.39 Baoh 10.34 1k
T le o4 g-18 e L 95.50 10.44 9.49 8.53 10.44 |
18.30 7.00 6.22 S.43 7.83 96,00 10,54 9.58 8,62 10,54 |
7840 102 623 oe45 784 96.50 10.66 9.70 8,74 10.66 ol
78 50 704 o 58 oer 788 97.00 10.78 9.82 8.86 10.78 M
. 97.50 10.91 9.95 8.99 10.91 i
78,60 7.00 o2 Eaae 7.56 98.00 11.03 10,07 9.11 11.03
7880 770 651 ooz 788 98.50 11.16 10.20 9.24 11.16
7890 112 6233 oo 1089 99.00 11.28 10.32 9.36 11,28
79.00 7014 6.35 5.56 7.90 99,50 11.41 10445 9.49 11,41
. . . 100.00 11.53 10.57 9.61 11.53
Ledg L &3 2 1o - 100,50 11.66 10,70 9.74 11.66
79°%0 7520 6oat 5 6l 7093 101.00 11.78 10.82 9,86 11.78
7930 1052 642 0 63 Lided 101.50 11.91 10.95 9.99 11.91
79.50 7.24 6245 8.65 1295 102.00 12,03 11.07 10,11 12,03
. . . . 102.50 12.186 11.20 10,24 12.16
79.60 Lag+ e Ea) Lo 103.00 12.28 11.32 10.36 12,28
LA4g: 1% P 2 70 7598 103.50 12,41 11,45 10,49 12.41
o 00 732 s 5 72 7599 106,00 12,53 11.57 10,61 12.53
8. 00 736 ooe 5 76 8.00 104,50 12,66 11.70 10,74 12,66
. . . . 105,00 12.78 11.82 10.86 12.78
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SECOND SCHEDULE - continued '
: . SECOND SCHEDULE - continued
APPENDIX A - continued
APPENDIX A - continued
NO
INCOME s M/SD MD DECLARATION NG
INCOME S M/SD MD DECLARATION
165,50 12,91 11.95 10.99 12.91
106.00 13.03 12.07 11.11 13.03 130,50 19.91 18.95 17.99 19,91
106.50 13.16 12.20 11.24 13.16 131.00 20.06 19.10 18.14 20,06
107.00 13.28 12.32 11.36 13.28 131.50 20.21 19.25 18.29 20.21
107.50 13.41 12.45 11,49 13.41 132,00 20,36 19.40 18,44 20,36
. - 132.50 20.51 19.55 18,59 20.51
108.00 13,53 12.57 11.61 13.53 .
108.50 13,66 12,70 11.74 13.66 133.00 20.66 19,70 18,74 20,66
109.00 - 13,78 12.82 11,86 13.78 133.50 20.81 19,85 18.89 20,81
109,50 13.91 12.95 11.99 13.91 134.00 20.96 20,00 19.04 20,96
110.00 14,03 13.07 12.11 14.03 134.50 2l.11 20.15 19.19 21.11
- 135.00 21.26. 20.30 19,34 21.26
110.50 14,16 13.20 12,264 14,16
111.00 14,28 o 13.32 12.36 14.28 135.50 21,61 20.45 19.49 21.41
111.50 14,41 13.45 12.49 14,41 136,00 21.56 20,60 19.64 21.56
112.00 14,53 13.57 12,61 14,53 136,50 21.71 20,75 19.79 21.71
112.50 14,66 13.70 12,74 14.66 137.00 21.86 20,90 19.94 21.86
137.50 22.01 21.05 20.09 22.01
113.00 14,78 13.82 12.86 14.78
113.50 14,91 13.95 12.99 14,91 138,00 22.16 21.20 20,24 22.16
114.00 15,03 14.07 13,11 15.03 138,50 22,31 21.35 20.39 22.31
114.50 15,16 14,20 13,24 15.16 139.00 22,46 21.50 20456 22,46
115.00 15,28 14.32 13.36 15.28 139.50 22.61 21,65 20,69 22,61
140,00 22.76 21.80 20,84 22.76
115.50 15.41 © 14445 13,49 15,41
116,00 15.56 14.60 13,64 15.56 140,50 22.91 21.95 20.99 22,91
116.50 15.71 14.75 13.79 © 15471 161,00 23,06 22.10 21.14 23.06
117.00 15.86 14.90 13.94 15.86 141,50 23.21 22.25 21.29 23.21
117.50 16.01 15.05 14.09 16.01 142.00 23,36 22,40 21.64 23.36
142.50 23.51 22.55 21.59 23,51
118.00 16.16 15.20 164,24 16,16
118.50 16.31 15.35 14,39 16.31 143.00 23.66 22,70 21.74 23.66
119.00 16.46 - 15.50 14,54 16.46 143,50 23.81 22.85 21.89 23.81
119,50 16.61 15.65 14.69 16.61 144.00 23.96 23,00 22,04 23.96
120.00 16.76 15.80 16,84 16.76 144,50 24,11 23.15 22.19 24,11
- 145400 24.26 23.30 22.34 24426
120,50 16.91 15.95 14,99 16,91
121.00 17.06 \ 16,10 1S.14 17.06 145,50 24401 23.45 22449 24,41
121.50 17.21 16.25 15.29 17.21 146400 26,56 23.60 22,64 24,56
122.00 17.36 16.40 15.44 17.36 146.50 24,71 23.75 22,79 24,71
122.50 17.51 16.55 15.59 17.51 147,00 24.86 23.90 22.94 24.86
147450 25401 24,05 23.09 25.01
123.00 17.66 16,70 15.74 17.66 ’
123.50 17.81 16.85 15.89 17.81 148,00 25.16 24,20 23.24 25.16
124,00 17.96 17.00 16.04 17.96 148,50 25.31 24435 23.39 25,31
124,50 18.11 17.15 16.19 18.11 149,00 25.46 24,50 23,54 25.46
125.00 18.26 17.30 16.34 18.26 149.50 25.61 24,65 23.69 25,61
150,00 25.76 24.80 23.86 25,76
125.50 18.41 17.45. 16,49 18,41 ’
126,00 18,56 17.60 16.64 18,56 150,50 25.91 24.95 23.99 25.91
126.50 18.71 17.75 16.79 18.71 151,00 26,06 25,10 cholb 26,06
127.00 18.86 17.90 16.94 18.86 ::g-gg g:-gé gg-fz g:-fz 22‘52
.50 19.01 8.0 17. . * ° * ° °
1e1 18.05 09 19.01 152.50 26.51 25.55 26.59 26.51
128,00 19.16 18.20 17.24 9.16 !
128,50 19.31 18435 17.39 io:;x ) 153,00 26466 25,70 24,74 26,66
129,00 19.46 118450 17.56 19.46 153.50 26.81 25.85 26,89 26,81
129.50 19.61 18.65 17,69 19,61 154,00 26,97 26,01 25,05 26,97
130.00 19,76 18.80 17.84 19,76 154,50 27415 26,19 25.22 27,15
155,00 27,32 26436 25440 27,32
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GECOND SCHEDULE - continued SECOND SCHEDULE - continued ‘
_ APPENDIX A - continued APPENDIX A - continued i
il
NO NO
INCOME 3 M/SD MD DECLARATION INCOME -S M/SD MD DECLARATION
. }\ “
155.50 27.50 26,54 25.57 27,50 180.50 36.25 35.29 34.32 36,25 i
156.00 27.67 26,71 25.75 27.67 : 181,00 36.42 35.46 © 34,50 36,42 P
156.50 27.85 26.89 25.92 27.85 181.50 36.60 35.64 34.67 36.60 it
157,00 28,02 27.06 26.10 28,02 182.00 36.77 35.81 34,85 36.77 :
157.50 28.20 27.24 26.27 28.20 182.50 36.95 35.99 35.02 36.95 J"
158.00 28,37 27.41- 26,45 28.37 183,00 37.12 36.16 35,20 37.12
158,50 28.55 27.59 26,62 28,55 183,50 37.30. 36.34 35.37 37.30 -
159.00 28.72 27.76 26.80 28.72 184,00 37.47 36.51 35.55 37.47 '
159,50 28.90 27.94 26.97 28.90 184.50 . 37.65 36.69 35.72 37.65 ié i
160,00 29.07 28,11 27.15 29.07 185.00 37.82 . 36.86 35,90 . 37.82 1
160,50 29.25 28,29 27.32 29,25 185,50 . 38.00 37.04 '36.07 38,00 i
161.00 29.42 28,46 27.50 29.42 186.00 38.17 37.21 36.25 38.17 |
161.50 29.60 28.64 27.67 29.60 186.50 '38.35 37.39 36.42 38.35 Lt
162.00 29.77 28.81 27.85 29.77 187.00 38.52 37.56 36.60 38.52 :
162.50 29.95 28.99 28.02 29.95 187.50 38.70 37.74 36,77 38.70 g
: f
163,00 30.12 29.16 28.20 30.12 188.00 38.87 37.91 36.95 38.87 i
163.50 30,30 29.34 28,37 30.30 188.50 39.05 38.09 37.12 39,05 [
164.00 30447 29.51 28,55 30.47 189.00 39.22 38.26 37.30 39.22 M.
166,50 30.65 29.69 28.72 30,65 189.50 39.40 38.44 IT.47 39.40 i
165,00 30.82 29.86 28.90 30.82 190.00 39.57 38.61 37.65 39,57 I
Ll
165.50 31.00 30.04 29.07 31.00 190,50 39.75 38.79 37.82 39,75 i
166.00 31,17 30.21 29.25 31.17 191.00 39.92 38,96 38.00 39,92 Re
166.50 31.35 30.39 29.42 "31.35 191.50 40.10 39.14 38.17 40.10 i
167,00 31,52 30.56 29.60 31.52 192.00 40.27 39.31 38.35 40,27 ﬂr‘
167.50 31.70 30.74 29.717 31.70 192.50 40,46 39.50 38.53 40,46 Hl‘ .
168,00 31.87 30,91 29.95 31.87 193,00 40.66 39,70 38,73 " 40.66 f
168.50 32.05 31.09 30,12 32.05 193,50 40.86 39,90 38.93 40,86 |
169.00 32.22 31.26 30.30 32.22 194.00 41.06 40.10 39.13 41.06 - (
169.50 32,40 3l.44 3047 32.40 194,50 41,26 40.30 39.33 41.26
170.00 32.57 31.61 30.65 32.57 195.00 41.46 40.50 39.53 41,46
170,50 32,75 31.79 30.82 32.75 195,50 41,66 40,70 39,73 41,66 ,
171.00 32.92 31.96 31.00 32.92 196.00 4).86 40,90 39,93 41,86 |
171.50 33.10 32.14 31.17 33.10 196.50 42,06 41.10 40,13 42,06 Al
172.00 33,27 32.31 31.35 33.27 197.00 42.26 41.30 40,33 42.26 i
172.50 33.45 32.49 31.52 33.45 197.50 42.46 41.50° 40.53 42,46
173.00 33.62 32.66 31.70 33.62 198,00 42.66 41.70 40,73 42.66
173.50 33,80 32.84 31,87 33,80 198,50 42,86 41.90 40.93 42.86
174.00 33.97 33.01 32.05 - 33.97 199.00 43,06 42.10 41.13 43,06
174.50 34,15 33.59 32422 34,15 ~ 199.50 43,26 42.30 41.33 43,26
175.00 34,32 33,36 32,40 34.32 200.00 43,46 42,50 - 41.53 43.46
175,50 34,50 33.54 32.57 34,50 200,50 43.66 42.70 41.73 43,66
176.00 364,67 33.71 32,75 34,67 201.00 43.86 42.90 41.93 43,86
176.50 34,85 33.89 32,92 34,85 201,50 44,06 43.10 42.13 44,06
177.00 ° 35,02 34,06 33,10 35.02 202.00 44426 43.30 42,33 44,26
177.50 35,20 34,24 33.27 35.20 202.50 44,46 43,50 . 42.53 44,46
178.00 35,37 ‘34,41 33,45 35,37 203,00 44.66 43.70 42.73 46,66
178,50 35,55 34,59 33,62 35,55 203.50 44.86 43,90 42,93 44,86
179.00 35,72 . 34,76 33.80 35,72 204,00 45,06 44,10 43,13 45,06
179.50 35.90 34,94 33,97 35,90 204.50 45.26 44030 43.33 45,26
180.00 36.07 35.11 34.15 36.07 205.00 - 45.46. 44,50 43,53 45,46
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205,50
206.00
206.50
207.00
207.50

208.00
208.50
209.00
209.50
210.00

210.50
211.00
211.50
212.00
212.50

213.00
213.50
214,00
214.50
215.00

215.50
216.00
216.50
217.00
217.50

218.00
218.50
219.00
219.50
220.00

220,50
221.00
221.50
222.00
222.50

223.00
223.50
224.00
224.50
225.00

225.50-
226.00
226.50
227.00
227.50

228.00
228,50
22%9.00
229.50
230.00

‘Incone Tax
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45.66
45.86
46.06
46.26
46.46

46,66
46.86
47.06
47,26
47.46

47.66
47.86
48.06
48,26
48.46

48,66
48,86
49,06
49.26
49.46

49,66
49,86
50,06
50.26
50.46

50.66
50.86
51.06
51,26
Sl.46

51.66
51.86
52.06
52.26
52.46

52,66
52.86
53.06
53.26
53.46

53.66
53.86
54,06
54.26
S54.46

54,66
54,86
55.06
55,26
55,46

M/SD

44,70
44.90
45.10
45.30
45.50

45.70
45,90
46.10
46,30
46.50

46,70
46.90
47.10
47.30
47.50

47.70
47,90
48.10
48,30
48,50

48,70
48.90
49,10
49.30
49,50

49.70
49,990
S0.10
50.30
50.50

S0.70
50.90
51410
51.30
51.50

Sl.70
S51.90
52.10
52.30
52.56

52.70
52.90
53.10
53.30
53,50

S3.70
53.90
S54.10
54.30

54.50 ,

MD

43.73
43.93
44,13
44,33
44,53

44,73
44.93
45.13
45.33
45.53

. 45,73

45.93
46.13
46,33
46.53

46.73

66,93

47.13
47.33
67.53

67,73
47.93
48,13
48,33
48.53

48,73
48,93
49.13
49.33
49.53

49,73
49,93
50.13
50.33
50,53

50,73
50.93
S1.13
51.33
51.53

51.73
51.93
52.13
52.33
52.53

52,73
52493
53.13
53.33
53.53

1972, No. 16

N
DECLARATION

45,66
45,86
46.06
46.26
46.46

46.66
46,86
47.06
47.26
4T7.46

47,66
47.86
48.06
48.26
48,46

48,66
48,86
49,06
49,26
49.46

49,66
49,86
50.06
50.26
50.46

S50.66
50.86
S51.06
51.26
S1.46

51.66
51.86
52.06
52.26
52.46

52.66
52.86
53.06
53.26,
53.46

53.66
53.86
56.06
54.26
S4.46

54.66
54,86
55.06
S5.26
55.46

1992, No. 16

INCOME

230,50
231.00
231.50
232.00
232.50

233.00
233.50
234,00
234,50
235.00

235,50
236,00
236,50
237.00
237.50

238,00
238.50
239.00
239.50
240,00

240.50
241,00
241.50
242.00
242.50

243.00
243.50
244,00
244,50
245.00

245,50
246,00
246.50
247.00
247.50

268,00
248,50
249.00
249.50
250.00

250.50
251.00
251.50
252.00
252.50

253.00
253.50
254.00
254,50
255.00

Income Tax
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55.66
55.87
56,09
56432
56.5%

56,77
56.99
S57.22
STetts

"57.67

S7.89°
58.12
58.34
58.57
58.79

59.02
59.24
59.47
59.69
59.92

60.14
60,37
60.59
60.82
61.04

61,27
6l1.049
61.72
61.94
62.17

62.39
62.62
62.84
63.07
63.29

63.52
63.74
63.97
64.19
64,42

64,64
64,87
65,09
65,32
65.54

65477
65,99
66,22
66,44
66,67

M/SD

54470
54,91
55.13
55.36
55.58

55,81
56.03
56.26
S56.48
56.71

56.93
57.16
57.38
57.61
57.83

58,06
58.28
58,51
58,73
58.96

59.18
59.41
59.63
59.86
60,08

60,31
60.53
60.76
60.98
61,21

61.43
61.66
61.88
62.11
62,33

62,56
62.78
63.01
63,23
63.46

63.68

63.91
64413
64,36
64.58

64.81
65,03
654,26
65,48
65.71

MD

53,73
53.95
S4.17
54,40
54,62

54.85
55.07
55,30
55.52
55.75

55.97
56,20
56,42
56465
56.87

57.10
57,32
57.55
57.77
58.00

58,22
58,45
58.67
58.90
59.12

59.35
59,57
59.80
60,02
60.25

60.47
60.70
60.92
61.15
61.37

61.60
61.82
62.05
62.27
62,50

62.72
62.95
63.17
63.40
63.62

63.85
64407
64,30
64.52
64,75

DECLARATION

55.66
55.87
56.09
56.32
56.54

56.77
56.99
57.22
S7.44
S57T.67

57.89
58,12
58.34
58.57
58.79

59.02
59.24
59,47
59,69
59.92

60,14
60,37
60.59
60.82
61,04

61.27
61.49
61.72
61.94
62.17

62,39
62.62
62,84
63,07
63.29

63.52
63.74
63.97
64,19
64,42

64,64
64,87
65,09
65,32
65.54

65.77
65,99
66,22
66,44
66.67
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SECOND SCHEDULE - continued THIRD SCHEDULE F‘
: Section 15(2) i
APPENDIX A - i : 1
continued .Dates for Furnishing-Returns of Income %
by Certain Taxpayers fl
NO 1. Datés by which taxpayers to whom section 15(2) M
INCOME S - .M/SD ‘MD DECLARATION of this Act applies are required to furnish Hi
annual returns of income - 1 ¥
255.50 66,89 65.93 64,97 66,89 ' i
256.00 67,12 66.16 65,20 67.12
256.50 67,34 66,38 65.42 67.34 Date by which annual return
257.00 67,57 66,61 65,65 67.57 Month of of income to be furnished
257.50 67.79 66.83 65.87 67.79 balance data (being the date next succeed-
' ing the balance date
258,00 68,02 67.06 66,10 68,02 - :
258.50 68,24 67.28 66,32 68,24 January 1st day of June ¢
259.00 68,47 67,51 66.55 68,47 February 1st ® " July [
259.50 68,69 67.73 66,77 68,69 fMarch 1st " " August I E
260,00 68,92 67.96 67,00 68,92 April 1st v " September i1
May -~ . 1st " " October .
260.50 69.14 68,18 67.22 69,14 JuXe ’ 1st " " November
261,00 69,37 68,41 67.45 69,37 July 1st " " Dgcember
261.50 69,59 68,63 67.67 69,59 August 1st " " January i
262.00 69,82 - . 68,86 67.90 69.82 September 1st " " February jaf
262.50 70.04 69,08 68,12 70.04 October ist " " March I
November 1st " " April f‘
263,00 70,27 69,31 68,35 70,27 December st " " May -
263.50 70,49 69.53 68.57 70,49 Ik
;:z'gg ;g.;f 69.76 68,80 10.72 2 Interpretation fFor the purp&se of clause 1 of i
69,9 . +~1x9Ipretatlon - : ; i/
265:00 71:17 70,2? 22.25 ;g:?; thi§ Schedule the‘expreSSLOQ "balance date", in Felatlun
to income tax on income derived by anyft:;payer 1; any
265,50 T 9 year or other period, means the date o e annua
266.00 7%:22 ;g::g 23';5 ;}.22 balance of the taxpa;er's accounts for that year or other
266.50 T1.84 70.88 69:92 71.8k period, being a year or other period in respect of which
267,00 12.07 Tl.11 70.15 72:07 the taxpayer is required by this Act to furnish.a return
267.50 72.29 71.33 70.37 72.29 af income.
268.00 72.52 71.56 70.60 72,52
268,50 T2.74 71.78 70.82 72,74
269,00 72.97 72.01 71,05 12.97
269,50 73.19 72.23 71.27 73.19
270.00 73.42 T2.46 71.50 73.42
FOURTH SCHEDULE
270,50 73.64 72.68 71.72 73.64 e
271.00 3.87 T72.91 71.95 73.87 ACT S REPEALED
271.50 74.09 73.13 7217 74.09 LRACTRENTS REPE
272.00 74,32 73.36 72440 74.32 1968-69, No.24 ! A 68-6
272.50 74.54 73.58 72.62 74.54 » No.2 tncome Tax Rct 1966-69
1969, No.6
273.00 760,77 73.81 72.85 74,77 , No Income Tax Assessment Act 1969
273,50 74.99 74.03 73.07 74.99 " 1969, No.7? Income Tax Amendment Act 1969
g;’;-gg ;’ng 74,26 73.30 75.22 1970, No.9 Income Tax Amondment Aot 1970
. . T4.48 73,52 75,44 1970, No.10 Income Tax (1969 Pericd Assessment)
275.00. 75.67 T4.71 73,75 15.67 Act. 1970
. 1970, No.17 ti
275,50 75.89 - 74.93 73.97 75.89 970, No Copra Act 1970, section 8
276.00 76,12 76.16 74,20 76,12
276.50 76434 75438 14,42 76.34
277.00 72.?7 75461 T4465 76,57
277.50 76.79 ‘75.83 . T4.87 ] L. . -
f‘ ¢ * 76.79 This Act is administered in the Inland Revenue Department.
278,00 77.02 76,06 75,10 77,02
g;g-gg ;?,:ff; ;g-g? ;g-gg jl,;.ff; RAROTONGA, COOK ISLANDS: Printed under the authority of the
. . '3 . _
579.50 17469 76073 75077 77:69 Sggg Islands Government, by T. KAPI, Government Printer
28000 77,92 76.96 76.00 77,92 )




