
I: 

.l I 
COOK ISLANDS 

INCOME TAX ACT 1968-69 

1968-69, No 24 

I 
Ii 

.~ , 1'1' 

I I . $2.40 
~===============~~ 

I 
I 

-L .. 



1968-69 Income TaJ 

1. 

2. 
J. 

.4. 

6. 
7. 

. ·R. 

10. 

1 1. 

12. ' 

lJ. 

16. 

ANALYSJ~, 

'ritle 
Short Title,' commcncomoni .. 
and qivision into Parts 
PAil'!' T - TNTICHPI!ETATJ()!\ 
In.terpre ta ti un 
DofininG when a c'ornpany 
is under the control of 
any persons 
Meaning of expression 
"dividends" . 
Meaninc of expression 
"bollu.s issue" 
PAnT IT '- AllllINTSTHATToN 
Inland ~~{'vcnuc Department 
Officers to maintain 
:.iccrecy 
PAn, III - m~TUllNS AND 
IISSI';;;S)IFNTS 
Annual returns bv tax· 
payurs for p~rpo~c ~f 
incoae tax . 
HetlJrns to Annual balance 
date 
ConspquonLial ~dju~Lwcnts 
on chanr..;c of return datI'} 
TIetllrns by partll.,rn, 
co-truutros and jotnt 
adventurers' . 
He turns by executors or 
ad.lli.nis tra tors 
Ccillector may In cdrtatn 
ca3CS demand StH!C La! 
returns, and inakc ·sI.Jeci.al 
as.'3cssIJ1cnts 
Other annual returns 
Dates by which r"turn,', "". 
be furnished 
Collector may rO'lUll'e oj;j)er 
return~ to bo mado . 

20. 

21. 

22. 
2J. 

26. 

2R. 

JO. 

)1. 
'J~. 

.J). 

J) • 
J6, 

,)7. 

17. Presumption an to auU1Drlty 1~. 
18. Collector to J'1:11;:1"1 ar-:1c:-i"-.-

monts . 
19. Daslc ratos of 1n("olll'o tax 

'" 

,\rbl trary I).~·se ssmcn t whc-re 
bus.tnC',,'; cOllti'olled. by /l01l­

rf~sid'~ll t~ appears to PJ'lHlticc 
Insufflcicnt t;xa~lc.:'·· il;comc 
AS'sflSSlI1cnt 'Whore default. waclti 
In .furn:Jshinlj 1'~Lurns . 
Amelldmcnt of as~nssmCl1t~ 
(,irnl tat ion or t irr<' for runeJld­
mellt of R:;S"!!.1S·II1(~ltl.B 

Validity of assd,31"""mt3 'nnt 
affected by failure to cumply 
with Act 
Excep'! in pIoco'·dinr:.9, ou· 
obJcc t lon t assessftlcn t~ dr:cl.ncd· 
ef"rroct; 
Evtdencp or rrtuJ·ns·~~ld 
as!:c9sntnnts 
Not J co of.' n!;5n$'~nIl"J;t to ta..":P,;ly···n' 
PAI:T ,\' - on,H;C~"IllNS 1'1) 
AS5lS:·~I·,~··l't; 
I)h .. h~( t,IO~-;;-to ;J.!:SCS~I!ICllts, 'ho"" 

,or:I.""; lH:':I..,~d '. 
Colleelor may al1lDnd U3SC:5SliICtIi •• 

or objection may be submitted to 
H.L£:h CourL 
llo"rJ.lI;, 0[' 'JbJoctj,OI)S b}' 1l.l.F,/1 
Court ' . 
Burdcn of p1:0"r, on obJllcto.r 
Costs 
Court may conf lrnr, cancel. or 
alLer a5~eSSmC"t 
Appeals ,to Sup,-enre ~04'rL' of 
N"w Zealand 
Apilcals rrOln Uf.05CS5fll·:.nt.!! 

Obll~ation to pay tax not 
susp<.l,dod by ·objcctioll CJr apt' .':1.1. 
Dct.erltainaLioll ox' objf!cti.on ): .... 1. 

to afrect othor ineolllf" 
.A .. l'r'.l. icat:.ion ·of provj S1 ')11 A 
"." L .. objeeti o:ts, 'and . 
c.ppointmCI"lt of' Disct'etionary 
]lovie" Board , 

I , 

1-----, 



" 

~' .. - l5 7 

J') .. 
',0. 
III • 

,'·2. 

"J. 

't' •. 

I, 5. 

:.6. 

4;. 

4r.. 

4r~ 
" . 

5~) • 

.'}1. 

':;2. 

5J. 

,'-J I. 

l Jlf!nme Tax 

l'AllT \ - nh:"Ml': TA': 
T1eanT,;;;-or--:r;~~ " 
Incn.nf.; Lax ir.P(.l':"('·U 
ftat.( f, to bn ri.Y..e·J 1.1\" 

ann~:a.i taX"I)"::'" Act . 

2l:!c.~ 1 ;l.!...I~~ ~Rt j: ~ 
Special eJr!~Ulptt.Jn for 
abs...:n-4;ees 
Speci al ", ·,mpt lon of' 
11100 
~p~cial c~umptiun fur 
r.1.1rr~ cd mc.ltl 
~Ipncial ':'XP(tfptj 0.1 lor 
marri('d womall ::- LlPPOi" t:lr~~ 
hushand 
Sp~rial Cx~clttiun in 
.~c ,·t.al n (",lSt"S l'or p. 

t'::l tl'il'\'f;"I C,l l iJ loyi Tlfl' a 
IH": 1 <i01::.eel"H" t" 
Sp0ci~1 e~emptlun r~r 
dcp~ndc"t ~hildreu 
Sp.,,',lal c,,,,,n'ptl.,,n fot" 
SI..1j'P0.i ... t of df.~penUc"t 
rr ~a'.:t.vc:-s 
Sp,etul e1e~p~i~n for 
(HJ!I!.:-:l t; lon or c:tildrcn 
Spacial exemption In 
rC"pcc:t of li!"-;? insuranco 
J,>l"'f'miun'tJ t:.nd "ther 
Jpac1flnd contrl.Lucions 
A.p;,o rtionmcnt oi SjlCO f al 
excmptlon~ in certain 

l'x ,...:-np1 In':-om€' 
In:~0f11CS 'W1101) ..... eXI-"Jr1pt 

from taxation· 
Ex"'''ptlon Cr"tt' lllcom'~ Tn.:\. 
of income and prflf'lt.a 
derived iJy a co-ol'orad,,·., 
se::tr.ty .:er,ist.creci uuJ,,,' 
the Conk Islands 
CD-operative societies 
n,,~u1atj(lns 195J 
Exemption 1" rusp~ct of 
industrieA oontributing 
to ,~cononli" devolopment 

A:-.<st'o5sable Iu(:ome 
Ttems included in assess­
ahle income 
Inccme derived rroDl use 
or occupa,tion or land 
Tncomo credited in account 
'Jr "l.luu·wiHe deal t with 

5H, 

62. 

64. 

66. 

67. 

68. 

70. 

7" ~. 

7J. 

74. 

75. 
76. 
77· 

78. 

79. 

19(,8-(19, No. 24 

Amoun t" remi t ted to be taken 
into ac=ount in computing 
income 
Apportionment oC income 
recelved :In anticipation 
Valuation of trading stock 
including livestock 
IncoUie derived rl'Om dlsposal 
or tradinG stock 
Sale of trading stock for 
Inadequate consideration 
Sum received fr,jm sale or 
patent ric;hts 
Paynlenl or excossive 
r('mlUll! ration or sltare of 
prorit" to relatives employed 
by or in pat"Lnership with 
t.nxp~yfJr 

A,;rcrl11ont9 t)urportinc to 
altrr tlte llleidellce or 
taxation to I>e void 
Dobentures issued free or 
income tax 

Dl'clllctions In Calculating' 
AS!icgg~ble .[Ilcornc 
No deductions unless expressly, 
pruvided 
Expenditure or loss 
exclusively incurred in' 
production or assessable 
income 
Certain deductions not 
permitted 
Deduction for repairs. 
maintenance and depreciation 
Deduction in respect ot 
buildinGS on native lease­
holds 
Expenditure incurred in 
borrowing money or obtaining 
lease 
Deduction in respect of 
premium paid on account or 
leased machinery 
Deduction for sums expendod 
on purchase of patent right .. 
Deduction ror patent expense .. 
Deduction for scientiric research 
Deduction or testamentary 
annuities charged on property 
Contributions to employee'o 
superannuation rund 
LooAes incurred may be set 
oCC against ruture profits 

·1'168-69, No. 24 Income Tax 

80. 

81. 

84. 

Compan'Les and Aoscciations 
txcn:.:-:s~ve ~.e~Hi.1eration by 
'company to shareholder or 
dirfJctor 

PART VI 
EXPORT PRODUCE I~TCOMF. 'TAX 

Two or mor"l cOllln~nj co wi th 97. Interpretation',' 
substantially dW:1ame 98., Application of this Part' 
shareholde:;:s or uncler the 
flnme control' Exp')rt PI uduce Iacome 
Floating' j,'').te of intereat 99. Export l>roduce Income 
I)n uebentur es' . d~d uction.'l' to be mado 

Tax 
Ta-c: 
by 

Interest on ~etl)ntllres marketing agent, 
issued in oubstitu'.ion 100. Expor~ Produce income' tax 
for shares deductions from amounts 
Profi to of mutual cret! i ted to 'or, applied for' 
association!! in respect of planter, 
t;r&nsaGtions with members 101. Amount of export produce 

85.· Asoessl'lent of banking income tax deductions " 
companies 

86. Overseas 'in6urllnce 
'companies other thnn life 
.,nDurance companie::' 102. 

88. 

89. 

90. 

Overseas shipp:'ng freight 
and :passage noney '103. 

Ir,comn dor;, veti by Trustees 
Spec:lal prov1.siono with 
respect to truste.:.; , 
IncolLc received by trustee 
after death of dec~ased 104. 
Deduction from estate 
income of irreco'lTerable 
book debt.s of deceased 
taxpayer 

Conntry of Derivation 
of Income 
Liab~l~ty for assoosment 
of income derived from 
Cook Islands and abroad 

105. 

106. 

92.' Place of residence, how 
determined 

93. Classes of income deemed 
to be derived from the 
Cook Islands 

')4. 

95. 

Apportionment where income 
derived partly in the 
Cook Islands and pnrtly 
elsewhere 

Relief from Double 
1'axatlon 
'EXem1jlt:iop of income 
chargeable with tax 1n 
another country or 
territory 
Arrangements for relief 
fromuoub.le tn .. nti0.:l 

'107. 

108. 

109. 

110. 

111. 

A~nossment and Payment of 
Export Produce Income 1'ax 
Export produce ~ncome tax 
to l)e final tax 
Payment of deductions of 
export produce, income tax 
to Collector 

Recdver~ of E1CpO~t Produ~e 
Income ax Deductions 
Person der~v~ng export, 
agricul tural 'produce paYments 
to pay export'produce income 
tax to Collector 
Failure to make deductions 
of export produce 'income tax 
or to make payment,s to' 
Collector 
Assessment of ,export produce' 
income tax and of amounts to 
be accounted for or paid 
und.er this Part 

Penalties and 'Offences' 
Addit~onal tax for-aefault 
in making or paying 
deductions of export produce 
income tax. ' 
Penal tax for default in 
making or paying deductions, 
of export produce income tax 
Offences, " , 
Miscellaneous Provisions· 
Deductions of export produce 
income tax deemed to be 
received by person entitled 
to payment ' 
Application of 'other Parts 
of th~s Act 



-

h,:~T ','-~I ----- 1r.!'). Al/·.~ie~·,;ic:·l cf ~ .. :l:hai· l"u.ets 
vl ~;I').~'3 ~'\~ t. 

11;". ~.nl;"·rpe:",t:i"CJ. 
11~ nrp~ic&ti0n rf ~hj.o P~rt 
')"4: Di'l.ld'md ;'ax il!l?O~'d 

iJe-'::'"cl.i.or, of I;;,'d('}! d n" ~:.--'.-.--- --.- -
I)c,l'let·i.ol'. of d.i. de] m,l 
t; r~'/" 

'h., DI'. i:lc:J.d tay on ";.L-r3.,ie'l(~9 
nc·1.,j pt·id ill "'Knej' 

l',,:,"J)lel't .)1' Iji\r'i.::i<J'i. 1'r:: 
117. F8~~-t~. G-o~iCr!;~~··~ '(-:' 

di'.rid"'t1a "';0;':: to 1..t:..~ 
fJo.? lo(~ l.ior 

1'.8. Gt;.\~(?l"~J:,t 1;..., l:..e (:~.li v/f'!!:od 
1;0 C,:)1.lrJctor 

121. 

1.?~~. 

.L ;.'">.;:: . . WJ!' t ,) f nt;~.' rJ':·nc Tnx 
'[I J1!1r:iitf r.l,.,Z't'ou'--Tll'a'''· 
" x 

'~~r( ji' .' 'r rli ,'~.~. ,·1 ... tUI- u.;l 

.1' \i IIi "'1,,;) <.le'· LYCO by 
~. r~aln compo~jc~ 

ii'!Co'····ry ~( t1 J~"; jc.!l~.D:.i..nt; 
o( I.h \'i"lr:n'J I>'G'~ 
?<i?Dl)i u. •• riv;ll.', ,avi,j("I.d 
il1<:OIll'" to p\,- ·:',i vi.d·'!:J ·trut 
to Collector 
FJ.il\L .. ~~) ~o t,{lt{~ :l;: .. (l:'i('ti:)T:~ 
of divid"nd !;ax'o'" ';C' lUw;e 
9(' ymentr to !.' Jll,}ctcl. 
_:\<-.!~.s!1m~ut of (li'Jitl'.md 
t.,·)'. ft:1C. of f;!J::H:~s~:mf!:.r:,8 

t(, be avcclL'1'''J'l ;'ur 01 
p,,~i.d lllder ~!l.il' ;'nr:'J 

1,"1. 
-1;2. 

·14C. 

b;:2 U.eG 'lId Of [£I..l£.C: 
Adchtil'n':l.lt:lx !'Jr i3U'Ul t 111;. 
i1. .ilakiLr; 0" pre ine: 
ddduu~icn8 Df d~,id~~: 

12 r;, 

126. 

128. 

t3.X 
})("".l touc for deftll,l t in 14<:>. 
me.ki.n~ or payinG de·juc Livns 
0: div::'dend tax 147. 
Offer.ccs 

14{\. 
l!.i E,c.::ll uneoous l'rovi&ionB 
D LVl.dend tiiX on U1") idpIl'..ls 
p'lid to company tilll,er 
contI.'ol of nor. rCDident 111';>. 
Deduutions of d.i. vi~l.er.d 
tax deemed to be receive1 
by person entjtled to 
payment 

()\!U'l';)lJ'!)I;u~; wh.i.eh tr.ie Part 
'11'P.U 61, 
~:,~r:I\~: L.J:!un i;aY .. in:po':'lod 
r'J!,';I[, i,l>,'.lt:lr: to be lisble 
f·.p' br.l:".l::I "d;!-nU! tax 
:.eIlY f~".!.~ vh.i:!h bonuu iS91HJ 

'. a7 ;'''P./'.ltJ:: +J 
V3.V .. of "".;ij;,ent of b')ll11S 
~~:J! .10 tu.:: 
Jli~tribut.i'lIl of ':apH[·liE:>d 
,·ml''J.ut 
~P~l'i.c8t,on ~f :>thp~ 
,-r.' '"ioio;1<1 to bon'll; igS1.1G 
i'rLi:. 

f::'f.T IX 
L·.;Eli~n At:!' NOli HE'~,;.;,Qsu!~ 

~n '., I:"r ;·'1'0 ',: :\1; ion 
,:v;-"('D ;e'! 117E'iid 
jg,·,nt,,1 C:!J118pd.lv 
::lc;;~;'l:'8'o;;T;:-retu:f'J:>s ond 
"he t B.:~~:'':':f>l .:,U rrl.nt~),pfl.1 
Hul;' -'ll,l u'l'ount of l;ay. 
p9.Vllb1 e by !J .. :;ent 
1h1)ili ty of principal 1I0t 
af C'", te'i 
I\V!UI~ m'lY recover t!lX from 
pl lHei~.'l.l 
AVlnt n.ay retain .from money 
of prin~ipul amoun~ required 
r".t" t3X 
A~se~smen~ deemed authority 
f()r :l£l;)"illent of tux by agont 
At,>;ent \;0 bo pe1'fJOl1ally 
] ... abl~ for pnyment of tax 
Hel<j~ion of principal and 
_,sen1; ;U'i3:Ul[, in effrlot 

i'~'e\~i3.1 Gn::'l:~.~i of ;\r;el~ 
:r.~a'ollHy 0'"I lI.!ortc;aE.;cc in 
pO:3aD~sion 
(;anrdi= of person tmder. 
uisability to bs hip. ugent 
I'Hr!lOn having control of 
1=.:1 or of rents and profits 
to be agent of abs~ntee or 
person under disability 
Liability of new compunies 
for tax payable by formar 
companies with sutstantially 
the same shareholders or 
under the sams control. 

Income Ta.."t. 5 

1::;0. 

151. 

152. 

153. 

'154. 

1;8. 

COr:1;JWlY deer:w(l to b" al:;ent 
01 Jabunture ho11Br~ 
~o('ificution of ag~n(y 
pruvisiolw in resp·.'c t, of 
in.)( m" from compan;i 
uelJ(n1. ure:) 
Hccovcry of income tax 
p:J.Yablt.: in respcc.t of 
alimony or D".:int(~m,nce 

/lf5cn~;:.i ~',f l\.bs~ut(:cn {UJd 
2!1i....J...Q.I~::.L:.:::j ).1,1.:::0. ~;G 
Li8biliGY of ugant of 
abs()nt~e principal for 
returns and tax 
}'artnel' 01' eL.sentee deemed 
nr,er,t 
~B3ter of otiry or cantain 
of uircraft '~eeDled agent 
of ab~",nteo Gwner 
'rcllunt, IGort:<:Jgor, or 
other uebtor, to be U!lent 
of absentee li.t1lG.lord, 
1Il0rtgagee or ot1l3r credit Ok' 
Pe-rGOIl hv.vine; lti-V:lGal of 
income de·emed ag. nt 
()ompar,y to bo 0 (';'.,w,' of 
aUGentcc nMreholdO'rs' 
B::l.llkill(; c.omp'-,l\Y to be 
ag'3nt of sb!lfJn1;ee d.cpO!litors 
Prl];niwns on insurrulCe 
affectEd with ~ ersons Hot 
carrying on busLwss in the 
Cook IGli3nds 

161. Lia'bili ty as u;,;ent of 

162. 

163. 

164-. 

165. 
166. 

167. 

168. 

. employer of nOIl-:-eDidellt 
taxpayer D.ni emplcyer's 
agent 
Non-resident trader to be 
agent of employees in tho 
Cook Isl=o.s 
Ager. ts in the Cook Islands 
of principal resident 
abroad. 

Due date for payment of 
tax 
Payment of tax 
It: default ruetle in p.lymer.t 
of tax, additional \;8X to 
be charged 
MO.de of recovery of. unp:lid 
tax 
Deduction of income t,'ll( 
from payment due to 
defaulters 

169. 

170. 

171. 

172. 
1'/3. 

174. 

175. 

1/6. 

177. 
178. 

179. 
180. 

181. 

182. 
18,. 

184. 
185. 
186. 
187. 
188. 
189. 

190. 

191. 
192. 

}'rocedClre in High Court 
where defendant absent 
from the Cook Islands 
l'crticulars of claim or 
<1emand 
Collector mBJ appear in 
leGal proceedings by offio~r 
of the l'ublic Gervice 
Gosts against Collector 
ProceedillES not affected by 
vnc3ucy or change in offio~ 
of Collector 
Crown Froceedi!lgs Act not 
affected 
Hecovery.jof tax paid by 
one person on ':rehalf of 
1i,!other 
payment of. income tax by 
persons lcavillg the Cook 
Islands 

PART XI 

HEFUNDS AND RELIEF 
PITuM '.l!ilOf -

Hefttnd of exce38 tax 
PO"'er ')f Collector in respect 
of :Jmell amounts 
Reli~f from udditional tax 
Helie! in cases of serious 
hordship 

!,ART XII 

PENAIII'IES 

Pelialties for failure to 
fu~mish returns, etc. 
?rclceedings tor offences 
Information to be laid within 
ten years 
Penal tax in case of evasion 
Nature of penal tax 
Assessment of penal tax 
Objections to penal tax 
Reoovery of penal tax 
Reoovery of penal tax trom 
flxecutors and administrators 
Recovery of penal tax not 
affected by conviction of 
taxpayer 

PART XIII 

GENERAL 

Kellping of buslne" s records 
Collector to have power to 
inspect books or documents 
Information to be furnished 
on request of Colleotor 



., r 

6 Income Tax 1968-69. No. 24 

194. 

195. 
196. 
197. 

198. 

Inquiry before a Judge 
or Commissioner of the 
High Court 
Inquiry by Collector 
Offences 
Employers to make returns 
as to employees 
Returns of interest on 
deposits 

199. 

200. 
201. 
202. 
203. 
204. 

Returns as to debentures 
and interest hereon 
Power to extend time 
Annual Report 
Regulations 
Application of Act 
Repeals and savings 
Schedules 
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An Act to consolidate and amend the law relating to 
income tax 

. (21 April 1969 
dE IT ENACTED by' the Legislativ'e Assembly of the Cook Islands 
in Session assembled, and by the authority of the same, as 
follows: 

1. 
This Act 

Short Title! 
mal be cited 
(2) This Act 

commencement and division into Parts - (1) 
as the Income Tax Act 1968-691 

ass.ent, 
shall come into force on the day of 

(3) This Act is divided into Parts, as follows: 

Part I 
Part II 
Part III 
Part IV 
Part V 
Part VI 

. Part VII 
Part VIII 
Part IX 
Part X 

Part XI 

Part XII 
Part XIII 

- Interpretation 
AdminiStrution 

~ Returns and Assessments 
- Objections to Assessments 

lncome Tax 
-' Export Produce Income Tax 
- Dividend Tax 

B0nus Issue Tax 
- Agents and Non-residents 
- Payment and Recovery 

of Tax 
- Refunds and Relief 

from Tax 
- Penalties 

General 

~ 

INTERPIlli'TATION 

Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 
Sections 

" 
Sections 

(Seotions 

~Sections 
Sections 
Sections 

2 to 
6 to 
8 to 

28 to 
39 to 
97 to 

112 to 
130 to 
137 to 

164 to 

177 to 
181 to 
191 to 

.5 
7 

27 
38 
96 

111 
129 
136 
16, 

176) 

180~ 190 
204 

2. Interpretation - In this Act, unless the context otherwise 
requires -

"Additional tax" means additional tax charged 
under Section 166 of this Act: 

"Agent" means any person declared· by this Act to' 
be an agent for the purposes of income tax: 

"Annual rates" means the rates of income tax fixed 
~, for' any year of assessment by the annual' taxing 

Act for that year: 

.1968-69. No. 24 Income Tax 7 

"Annual taxing" means the Act by which the 
." rates of income tax are determined for any year:. 

Asses6sble income" means income of any kind which is 
not exempted from income tax otherwise than by way 
of a "special exemption" expressly authorised as 
such by this Act: 

"Banking company" means any person carrying on in the 
Cook Islands the business of banking: 

"Basic rates" means the rates of income tax, bonus 
iSDue tax, and. export produce income tax specif'ied in the 
First SChedule to this Act: 

"Bonus Issue" has the meaning assigned to it by 
Section 5 of this Act: 

"Book and document" and "book or document" include 
.all books, accounts, rolls, records, registers, 
papers and other documents: 

"Business" includes any profession, trade, manufacture, 
or undertaking carried on for pecUniary profit: 

"Charitable purpose" includes every charitable purpose, 
whether it relates to the relief of poverty, the 
advancement of education or religion, or any other 
matter beneficial to the community: 

"Collector of Inland Revenue or "Collector" means 
the Collector of Inland Revenue appointed' under 
this Act; and includes any person for the time being 
authorised to exercise or perform any of the powers 
or functions of the Collector: 

"Company" means any body corporate whether incorporated 
in the Cook Islands or elsewhere, but does not include 

, a local or public authority: 
"Cook Islands Company" means a company incorporated 

in the Cook Islands: 
"Debentures" includes debenture stock, and "debenture­

holder" includes the owner of debenture stock: 
"Department" means the Inland Revenue Department 

established by this Act: 
"Dividends" has the meaning a:wie;ned to it by Section 4 

of this Act: 
"Income year" meanG in respect of the income of 

any person, the year in which that income has 
been derived by him: 

"Lease" moans any uisposition whatever by which 
a leasehold estate is created: 

"Leasehold estate" includ.es any estate howsoever 
created, other than a freehold estate: 

'''Local author i tv" meaIll:' an Island Council ,District 
Councilor Village Committee, and includes any 
incorporated lnGtrumcnt~ of lo~al government in the Cook 
Islands whether p~8GeGG~ng rat~ng pONers or 
not: . 

"Minerals" includes all minerals, metals, cu .. ' 
oil, clay, stone, gravel, sand and precious 
stones: 

"Minister" means' the Minister responsible for 
Finance: 

"Non-assessable income" means income of any of the 
following cases -

(a) Income deriveu fr'.'m securities issued by the 
Government of the Cook Islands subject to the 
condition thClG the income derived therefrom 
shall be cxc:npt from income tax: 
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(b) Inc::;"e :Ieri ved from d.ebcatur'lll i3suc<i by 
corrpanies on terms providing for the payment 
of lncome tax bj' tho::;e companies I as provided 
by Gection 66 of this Act: 

(,,) Divi,lE'ndG d~rived by 'companiel1 and e:(empt 
from Income Tax on such divi.dendG under 
Section 120 of. this Act: 

«1) Income that, in exempted from i.ncome tax 
unccr Section ')5 o'f thin Ac~: 

"NoP.-r~!li'.lcnt, 3[jcnt" tn('ar..r, un r[j(,ll~ within the 
meunlnr, of the Act, wt.o, being in the Cook 
Isl?-ndG, has no fixed nnd permanent place of 
bUluner,s or abode the!'!): 

"N?n-reoident trader" means an:r pers!)n who, be5.ng 
i~ tile Cook Islrtnda ca~ric~ on ~~~ine3u there 
'In.t~ou~ havl.ng aIW fi;(cd and perm.anent place 
of omaness or abode there:' 

"Notic?" Inf'anG a notic(, in wl'itinl; r,iYen 1-:T 
CU'lianG the Z:Jffie to br~ delivered to un,y )Jernon, 
or to 00 loft at hl.s usu:}l or 13.:;';; known plllCO 
of nbode or business in the Cook Isl.ands or 
01 sewhere, or to be n'~nt by post aririrensed to 
such uDual or 1 ant knol,n place of abodo or 
business. or if there nrc several such placeG 
of busincno. then to any of then: 

"Offioer" includes any p~rllon employed in the 
Departmen t: 

"Overneus Company" means any cOID-puny other than 
onp incorpol'uted in the Cook Idandn: 

"Putont rir;ht;n" mwtn.o the riGht to do 01' (lut;hori9c 
th~ doint; of enythine; which would. but for that 

" rj.r~ht, bf; ,In infrine:e;nont; of a patent: 
Pena.l tux ~lcnn:3 peIl!ll t;alt cr.ar~ed m,der Sectioll 

1fH of thi(; Act: . 
"Per.3on" ill,~lud(':.; a cump'ln:r. a corporation $ole and 

alno a body of persocD. ~lethDr incorporated or 
" not, ?nri ~; local or Jub~.ill authori t;y: 
I refJl'.:r .I. l: cd IDc'an,; prGFcl'l.b.'(l. by the Collector: 

"Public authori ty" meal:S !JVllry department or other 
ins l;ru1l:eut. of the }::xccutiYe Government of the 
Cao]t Trlallllr:: 

"Shareholder" il~cl u(lI, ° any ne:nber of !l company 
',vnethor tbo eaoital of that compa.ny is divided 
:~nto >lhar,,' or not;.nnd "nhare" includes any 
J.ntet·cs l; :'.'1 the car.' tal of a company: 

"8t:.1'ernrulUo. t. to ... , r~ln(l' il'cans the NpVl Zealand 
Government. SUj:cralllll1Cl.t.i()n Fund Il"d an;r 
oaper.'1I1JJu1tion fund ""tabUshed for tho benefit 
of t!J.', f'Ir·,:lo.ye,,"; c~ ,:'.11;,' employer and al'proveJ 
for thE! tl me bflinr; 1,] l,he Collector for the 
purposeI' 01' this ,let: 

. 
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"Tax" means income tax:: 
"Taxable in'JoIDe" UI'olP.l1S the residue of assessable 

income after ueduc'.;ing the runoUJtt of all special 
" exempti~nB to which tho taxpa.j'er is entitled: 
Taxpayer meaIlS a p'·r30Il chargeable with income 
tax, whe1;her or.. hie own account or as the a[5ent 
or truFlter; of a!:y other person. and includes the 
e:~l)cutor or adrnini strator of a iccoased tuxllaJ'er: 

"Treasurer" m"Gn3 in' [',~soect of tho Cook l:;lan'ii3 
account lmd. all mOD ~ys- attri'butabl~ thereto I the 
person holdin!;; offl ce as 'rr03surer of the 
GO'/ornrile"t;; of the (JQok Islands: 

9 

"Tru:;too" In(:l'Jd'~r, an executor ouel administrator: 
"Year" lIlcanll it year CCf'J,lt,ncing on tho first dny of 

~\.pril unj on'.lint~ (,)) the thirty-first <lay of /Unrch, 
both of t;h(lSO '111;,'13 ueinG included: 

"Yc3.r of 3.Gc,(o,)[;mnnt" lilO:J.IlS the year for whichincom9 
t'ax ill p~JYHble. 

B;)' whom moro th~U1 one-half vf th·~ r,!Fll'U3. or 
lr.orc thon ono-h"ll' or t11 .. nomlrwl c"\o.ital. 
or 1llO1'8 than one-half of til.; puil-up cnpi~;ll.l, 
or 1301'0 than 0:1e-ho.1f of the 'Jo'~in['; 1,01181' is 

hold; or 
(b) \1110 havo by an~ otl;'ll' m031Ll wh"tcoover c011trol 

of tho compiJllY; or 
(c) .. ho. b:r re:,>.Bon 0.1' the charoholdin:.; 3.1; 1<ho end 

of Hny iO,';OTPO year, wOllld b" (Jnti tIed. t.o more 
th(J.1l one-half of the prof1.t:3 for that year if 
thoBe pl~[itB were distributed by wuy of 
,livid"'1 \ at tIle 1'0,1 of that y\;:u'. 

(2) :For :.:1 .,:l1rN''JcS nf thin Aet tv/o <.:0lJ'1':.lIIic;! [;ilHll 
be <leomed. to e., ,.: L [;U\)fJt31ltiully of the GHJae sht'.l'chol'.l,;rs if 
not le:,s ti)~1l1 cCl,,-J\nl r <.Jf tile paid-UP capital of '"'leh of them 
is held by nhr'l"oholderr; j". Lhe 0 tltflr or if not less tlnn on'ol-

. ha.lf in n . .'llliI13l value of t:j1" allottr:l<.i (;hares in OJcil of t:hcm 
i9 "',ld by r;h;.ll'cholUcl'G ill ';ho other. :';il'.lres in one comp:my 

, 11.0 ;... '. anott.er company :;lwll for this pllrj'one be ufJcnu'.l to 
be held by the :Hlhrohol(:,-!n; iii tile Lwt-:nenticn!?,l Cot:lpc'lny. 

C!i) .Ihcl'e a rc.'mlne(~ 'Jf an:y p0rson hold::; :J.t.;j [;liaJ:(;s. 
nomlnal capital, ]."id-up c:'l,it::ll, or' voting powor in a co.apany, 
or ha!3 by un:y other mo~>nr; -,.lw'.;':o,~ver IJIJ3 power of control in a 
compnny, or is entitleu to n silnro of profits distributed by 
a company, thon for tbf.' 1'1.IJ.':.>O<3C:B of t.111l! section thor;e sharen 
01' thut capital or that vol:l.ng P(I'.VCI' or that po';;,.,,: )1' control 
or that title to profit3, a.; the r.&.:Hl ma;r be. F·p·,:,l·. hH!.r:e(i 
to be held by tho.t peraon. J..nd ill eve::'y ::;uch ca,;e thilt '.';'Aon 
twl :biG nominee or that PCI',,;un 'lncl nll- his nominees shall bo 

d<'lomed to be ono perGOn. 
(4) In this Eecti~ll -
"I'E:rfJ()n" iuclt\.lfJH lot r;,')I.l,l, .. t!;'y (inu U local OI.' publio 

allt.lJorj·t:;: "1'1ot!'li:nee 1', in :tC!1·.~5.on t::; ;t ... ~, {;.,c;':t~sun, JneellS a~'V ot.;ller 
1'OI'«on who m-:,v J' ': ,.'·:·'.]'1.; p:<j ;;0 e::~.L·cise his votinr-:: 
pow8r ill r"J.'ll;ic:-i' 1,'; 1\11;1 Gf;:;;;.:lll,Y ill accordance with 

L 
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the direction of that person, or W!lO holds 
shareD or debuntures directly or indirectly 
on behalf·of that person; and includes the 
husb311d or wife of that persoll and any relative 
of that person by blood, marria~e, or adoption. 

4. Liea~ing of oxpr'.1Esion"(lividend.s" - (1) For the purposes 
of this Act the expression "dividends", in relation to any 
compllIl,Y, shall be deemed to include -

(a) All sums dilltributed in Ilny manner and under 
any name among all or any of the shareholders 
of the con.pany: 

(b) The vlllue of any other property of any kind 
whatsoever distributed by the company to any 
of its shareholders as such: 

(c) All amounts received by rmy shareholder in 
respect of his shares (whether in money or 
mOlley's worth) upon the windin5 up of the 
company in excess of the 8~ount paid up on 
his shares: 

(d) ,'fuere any property of the company is Eold or 
otherwise dispo.:;ed of to a sharehol(ter without 
consideration or for a consideration which in 
the opinion of th·~ Collector is less than its 
market price or ita true value, the excess of 
the market price of that property on the day 
it was sold or disp03ed of o'rer the price (if 
any) realised on t;lw sale or disposition or, 
if there is no market price, the excess of 
the price del'med to h.,ve been realised pursuant 
to a determination of the Collector under 
par~graph (b) of subsection (2) of section 70 
of this Act ovor the I,rice (if any) realised 
on the salo.or disposition: 

(e) All interest received by debenture holders under 
debonturts to which section 82 or section 83 
of this Act applies:-

and shall also inclnde any moneyn advanced b,l the company to or 
for the benefit of any of its shareholders if, in the opinion of 
the Collector, the m:J.king of the advance was I!.Ot a bona fide 
investment by the company but was virtually a distribution of 
profi ts, but shull not in any ccwe include any I'~\YlIlent or other 
tranoaction to such extent ;).s that p'lyment or trallsaction is, 
or is equivalent to, a return of share capitnl or constitutes a 
bonu3 issue or a return to shareholders cf p:'emiums r&.id to the 
company in respect ox' the issue of share ea.ni ";al by the company: 

Provided tuat l"I1'1e1'e any IT,Olley advnnced by a company to 
or .for the benefit of any uhe.rehoJd0r and deemed by virtuo of 
this section to constitute a divide~1'.1. is subsequently repuid to 
the company, the Collector may amen,l in such m~er aB may be 
thereby rendered necessary the assest,ment made l.n respect of 
income derived by that Dhareholder durin~ the income year in 
which the advance W(lU made, and .wy Clt aI!~' time refund any ta7 
found to have been paid in exceus of the aJuount properly payotl)." .. 
notwithstanding anything to the contral'Y in section 177 of thio 
Act. 

(~) Vfuere any company that has reduced the amount of 
the paid-up capital of :l'lY shareholder by writing off lossos 
incurred by the company is £'~b:w'luently wound up and there is 
distributed to that sho.rehoi(ler upon. thfl winding up an amount 
(whether in money or I"oney's wort!l) in excess of the amount paid 
\l.p on his shares in tho CO;l:jJar,rY,. th" ,expression "divid~r'<ls" 
shall, for the purpos'~" of t!~lG H<'t, ne ,leemed not to ~nc.lu<le the 
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amount so distributed to such extent as the Collector thinks 
just and reasonable, having regard to the amount of the paid­
up capital lost b~ the shareholder and any other relevant 
consideration. 

(3) \'fuere-
(a) Any capital asset of a cOr.lpany has been realised, 

whether voluntarily or involuntarily, and the 
Collector is satisfied that the whole or part of 
any profit arising from any such realisation in 
excess of the cost to the company of that asset 
(not being an amount t~~t is required to be taken 
into account under any provision of this Act for 
the purpose of assessing income tax) is· subsequently 
included in any payment or other transaction 
referred to in subsection (1) of this section; or 

(b) The Collector is satinfied that a company has 
othe~~ise made a capital profit or a capital 
gain, including a capital gain by way of gift, 
nnd that the nhole or part of any such profit 
or gain (not being an amount that is required 
to be taken into account under any prOVision 
of this ;,ct for the purp<Hle 9f assessing 
income tax) is !1ubse'luently lnclujpd 
in any poym"lnt or other transaction referred 
to in subaection (1) of this section -

the expression "dividends" shall, for the purposes of this Act, 
be deemed not to include that profit or gain to the extent to 
which that profit or gain exceeds any capital losoes incurred 
in the income year (or, as the case may be, the accounting 
year of the company correspondin[; with that year) in which that 
profit or gain was made or in any subsequent year (being losses 
not already taken into account un~er,tlus s~buection 0: under 
subsection (3) of section 5 of tins hct or l.n calculatl.ng the 
assessable income of thp. company for any year). 

Provided that where any amount, beint; the whole or part 
of any increase arising froo the writing up of any asset, has 
been excluded fr0m -

(i) 'rlw expression "dividends" in a?cordence with 
the provisions of this subsectl.on; or 

(ii) The expreu:·;ion "bonus issue" in accordance with 
the provillions of subsection (3) of section 5 
of this ilct, -

the cost of that asset shall, for the purposes of thi[J subsection, 
be ueemed to be increasod by that amount. 

5. M('o.ninrs of expression "bonu:-; issue" - (~) For the . 
purposes of thLs J,ct the expression "bonus issue , in relatl.on 
to a company means a capitaliuation of tho whole or part of 
the amount f~r the time being standing to the credit of any of 
the company':3 reserve nccounts or to the cred! '. of the compan,y's 
profit and lOGS account OJ.' of t~e wl?-0le or.par~ (,. 'iny a.n:.ount 
otherwise available for capitall.satl.on, bel.nG l.n any such case 
a capitalisation by wa;; of - . 

(a) Tlle allotncnt on or after the date of commencement 
of this .• ct, of fully paid-up or partly paid-Up 
shares ill 1;he company; or 

(b) The givin" on or after that date of credit in 
respect l.f the whole or part of the amount 
unpoid on any shares in the company. 

I': 

. I 



sao,s 

m 

12 Jncoltl\l Tax: 

(2) ;'/here any ~ompany that h.:·:, ndue-ed the amount c"" 
the paid-up capital of H"';Y" of its r;Ls'~'Jt.,lders by writing cl'f 
losses incurred by the ("jmpa:lY subseC]ue'i~, ly makes a capital­
is~tion of the whole or ;>art of allY run,,;:.!,' specified in sub3P~tion 
(1) of tills section, be.!..' g a c.J.pita.!.iE'·l~i.on by Wa:J of -

(a) The allotnlt}llt to t'.lcse st .1. ":'loldcrs of fully 
pai<.l-ufJ (r partly 1'81;1-u,; .'ii:u·es in the company j or 

(b) The giving ~o those sharch(1ders of credit in 
reEpect (1f tho,! whole 01' I .;"t; of the amount unpaid 
on O.l1y sil8ce8 1n the C0t.ti,:rl,:t,-

the expression "bO"lUS issue" 811illl, for La; purroseG of this Act, 
be deemed not to include cue paid-up Val':'" of the stnreo SO 

allotted or the credit 8') 'liven, us tlw .",';(; may be, to such 
extent as the Collector t1. ;.oks JUGt an,l r,', ::Jonable, hflving rer;ard 
to th • .l amount of the p<.c1u-u? capi tal lost 'uy those s113reh01dertl 
and any other rolovant coosi,loratinnG. 

0) iTnere-
(a) The Collector ill oat,inCte!!. "hat the wnole or 

part of -
(i) Any profit (i.n exc!).]!! of tho COGt to 

a company of an aSf!et) as spe::ifi~d in pnrr;graph 
(a) of SUbsection (3, of 8~ction 4 of this Act; or 

(11) An::; capital profit or. gain as Rpacified 
in paragraph (b) of that subsection -
is subsoquently included in a;1,Y transaction 
referred to in oubsection (1) of this section; or 

(b) A company has written up ar~y ,;rtpital '18S0t (ot1'>8r 
that goodwill), and the Colloctor is satlafl.d 
that the whole or part of any i l:::UlUoe an.sing 
from any such writing up in eyce".'; of the cost 
to the company of that asset (not being an amoWlt 
that is required to be taken into account under 
an;{ provision of this l,ct for the ,'\ITpOSe of 
aSGessine; inct>:ne tax) ~s suL-se<11..9ntly included 
in any transaction refer:::-e<1 to iJ: nubsection (1) 
of this section, -

the expression "bonuG issue" Ol12,11, for. the purpobos of this 
Act, be deemed not to include th(,\; prof::.t or gain or incre<1se 
to the extent to which that profit or ~;ain or incr'MBo exceeds 
any capital losseo incurred in the income yenr (or, fiG the 
case may be, the accountinlt, year of the oomp,illY correspondinG 
with that year) in which that proflt or ,;ain or increasll waS 
made or in any subsequont year (being 10,<;se3 not ahead:r taken 
into account under this subsection or under subsection \~) of 
section 4 of this Act or in calculBtin~ the asoessable :"r.come 
of the oompany for any year). 

Provided thut where any amount, being the whole o~· part 
of any increase arisin£;; fr(,m the y;;:i tir.g up of any aoset, has 
been excluded frolli -

(i) The expression "harms is:Juu'' in accordanco w.;.th 
the provini',nr; of t:li!:1 :mbs2ctionj or 

(ii) The exprdGsion "J.i vi'J.e'lds" ill accordance with the 
provisions of SUbDuctinn (3) of section 4 of 
this Act, t' b ' the coot of that u,;,;..,t c,tnll, for ',he :l\lrposez of ·tns su 3cctlon, 

be deemed to be incr.cil"~'u lly Lr,lt ~lmO'-''1t. 
(4) To the extent to wh:'ch Lh,: Collector is satisfied 

that any transaction reftlT.'T'e<l to in B>,bso'.,tiotl (1) of this section 
includes any amount that con8titute" pre.'lIJ'.:IQs floid to a company 
in respect of the i£,.3ue 0";: sllr.r'l capl ':;al bj' the company, the 
transaction shall be o.""If;.t!d lJ)t to be lncluie:l in the expression 
"bonus issue" for. th" PUlT'oses 0f ihis .'.ct. 
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PART II 

ADI;'ITU;jTRATION 

6. Inland Revenue DepArtment - (1) There is hereby 
established a Dopartment of Gtate to be called the Inland 
Revenue Department. 

(2) There shull from time to time be appointed under 
the provisions of the Publio :JcrviclI Aot 1965 a Colleqtor 
of Inland Revenue, who shall be head 0;: the .bepartment, and 
Bubject to the control of the Llinister responsible for Finance, 
shall be churged with the udministration of this Act and with 
such other functions as mtIY from timo to time be lawfully 
conferred upon him. 

(3) On the occurrence from any cause of a vacancy 
in the office of Collector (whother by reason of death, 
resignation, or otherwise), cr in case of the absence from 
duty of the Collector (from wh3tever cause ariSing), and so 
long as rolY such vacancy or absence continues, there shall be 
appointed oome other fit persoll to have anu to exercise all 
the powors duties and fWlctions of the Collector. 

(4~ There Ghall h'om time to time \)" appointed under 
the provisioro of the l'ublic ;jervice Act 19G5 such assessors, 
clerks, receivers, and other officers and employees as may be 
found necessary for the purpose of cal'l.'yin~ out tllo functions 
of the Departmont. 

(5) There Ghall be an official seal of the Inland 
Revenue Devartment, which shall be in the custody of the Collector. 

(6) (i) Any certificate, notice, or other docucents 
bearing tho written, stamped, or printed signature of the Collector 
shall until the contrary is proved, be deemed to have been duly 
signed by the person by whom it purports to have been·signed. 

(ii) Judicial notico shall be taken of every such 
signature and of the fuct 'that the person whose si(3;nature it 
purports to be holds or has held the office of Collector. 

7. Officer" to m:lint:J.in .~ccl'('cJ: - (1) Every Officer of 
the Department, -

(a) shall maintain Bnd aid in maintaininc; the 
secrecy of all matters relating to this 
Act which come to his knowledge and nhall 
not c0mmunicate any such matters to any 
person except for the purpose of carryine; 
into effect this j.ct or any other enactment 
imposinG t"xes or duties payablo to the 
Crown; anJ. also 

(b) shall, before he beE;im; to perform rul;y official 
duty under this Act, tako and Gubscrib" an 
oath of fidelity und secrecy to main~8in 
secrecy in conformity ~litll this sect.i'·" 

(2) '\Iithout limit ill!;; tho Gellorality of 1,aral,r;;'Jh 
(a) of sub-section (1) of this section, it is hereby dc<.:l:ned 
that no officer of the lJep;'.rtr.,ont shall be required to produce 
in any Court any book or doeu:r,~lltOl' to divulGe or communicate 
to rul;y Court any ma t LuI' 01' th inG cOUlinr; uncler his lwtice in 
the performance of hiB ,it:-t,ies a" :,n 0fiicer of the Dep:lrtment, 
except when it iG nc(;e:;c;al.'J ·~o do so for th'3 purposc of carrying 
into effect any pr(1vioion oi thL' ,Ie t or [illY 0 ther enac troent 
imposir,g taxeG or dutics ,nl,Y3hl'] (;0 the Crown. 

i 
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(3) Every pe~Bon who wilfully BCts in contravention 
of th(' provisions o.!.' this section or ~ n contravention of the 
true intent of any such odth shall be liable in conviction 
to imprisonment for a teuu not ex.'>'~ilng six months or to 
a fin'] not exceechng ·two hundred • .ld.lars. 

:r:. i.-'T III 

8. AI.!!..ual l.~llrn:; by tlL'C·,?oYE'r!!.l>r puroor.es of income 
·G,''=<: -=--f.1; iOl' the purpose (Ii tile BsseSUlnent and levy 

of income ta:.c: eH·ry tn.xp~·er shan in ellch yeqr furnish to the 
Coll('ctor a return settir!.', forth !l co:rplete Rtatement of all 
the asses;;able i.:.come derived by lnm d.uring the preceding year 
~ogether with sur-b. other particuLirJ r~ may be prescribed. 

(2) Ex:;r!pt as othe~ ... ~iBe pi. ·)·lidod, every return of 
income uhder th'Q Act shall -

(a) ~e made a~d furnished Ln such of the forms 
pTsscribed by the Collector for the purpoae 
aq ia appli~a~le; 

(b) Contain th<:- j nformation :.nd particulars 
montio;).ed 01' referred ~(, in that form; 

(0) Be verified "\)y declaration as therein set 
forthi 

(d) Be accorupanied by all su:h balance-sheets, 
profit and 10SB accounts, statements, and 
o'"hcr document s as are lJIentioned in the 
tor~ or arc otherwi3e requircd by the 
Collector. 

(3) Any furthe:::.- O~' ,t;h,:r retllrn which a person is 
required to make ur f,a·;c:.:-1<J. to the Collec-tor in pursuance 
of section 14 or sectioH 16 of t.hisAct or in pursuance of 
any otller statutory p!'ovieion shD.ll. 'mh'sa, the form is 
prescribed by the stUtt1tOry provision, be tHIde and furnished 
in the form pr'lsr;rib!'.il. b~' the Coll~ctor. 

(4) Ann-.lal r<:tU)'n3 (Jf im:o,oe Cohall bo made -
(a) By all cOTl'p'1nies anr1 all I'orEons in business 

wl:.~· ,he~ f.n· tile whole or pr.rt of the income 
Yf',-l' ir":~3'lectlve vf whet;lllr a profit hus 
teen ·4ad: ;.11' a loss in~:.urrod. 

(b) By !loll oth8r perso'"!;:;, whether to.xpayers or 
).ot., ·.vl~o d'.':.:i ve in;oIn<.l frr;m Eslary, wages, 
.i.n:0\..:,:cdt, I"mt, an 'lU i ty, dlvidend or other 
dl m:ce[; Jln':re the tot31 inco:n~ so d"ri ved 
·3x,,,·,edil four hundred dollars ;,cr Illl.llum. 

(5) (a) :.11 ·:etur.<lf' ot" im,om'~ and &n,y othor returns 
r""ui1·","l uy tt,i:3 Act to b-3 furr.iBhed to the 
(}o:i lecter· shall be .fill'nished by posting or 
drJlive.1::ll S :;h~ 'same to the Gollec tor or 
0·; h')r alltr:.orised office:..' at such office of 
-:he Inll'.cl ,1e-.renuo De:,Jartment or at fluch 
other pl~c" D~ tho Collector may direct. 

(b) Such dL·",~ti0n nn.Y f)C g~vel1 by the insertions 
.:.1' a e;s;:,e:!.-;.l direction ln any return form 
prescri~e'i fo:,' \lDe in any year of asuessD:ent 
01 in ellcn other iJlaJll)~r as the Collector 
thinks fit. 
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(6) Wherever a person is required by this Act or 
the Collector to furnish a return to the Collector, it shall 
be the duty of that persvn to ~rocurQ and make tne required 
return and to take all steuB necessary to ensure tu~t .the 
return is received at the ~lace where or by the person to . 
whom under this Act the return is required to be 

(7) (a) Every person who furnishes a return 
shall in the return, state his postal address, 
and shall, within one month of any chanGe in. 
his postal address, give to the Collector at 
the place where he furnished his· return, 
notice in writing cif the change, and of his 
new postal address. 

(b) The postini'; of any notice ad<1rcssed to a 
person at· the last address e;iven by him pursuant 
to the Act shall be sufficient service of notice 
on him for the purpo.'3es of this Act. 

9. Returns to annual balance dnte - (1) Instead of 
furnishing a return in accordance with. the provisions,of 
section 8 of this Act for any y'~3r endl.nr~ with the th~rty­
first day of li:arch, any to.xp~yer, may, with the concent o~ 
tho Collector, elect to furlll.Gh a return for the ;:/t:ar end~ng 
with the date of the allJlual balance of his 3ccounts, and in 
any such case the income derived durinG th3t year shall for 
the purposes of this Act bc.dcerue~ to have be~n derived during 
the year ending with the tlurty-f.Lrst day of l"arch neo.rest to 
that date. . 

(2) For the purposcs of thiG section and sect~on 10 
of this Act the thirtieth day of ~epterubcr in nl~ year shall 
be deemed to be nearer to the last preceedinG thirty-first 
day of March than to the next succeeding thirty-first do.y 
of March. 

(3) Any e18ction made by a taxpayer for the ~urvooes 
of this sectirm shall continue inforoe unles:) and unt~l ~t is 
altered by the taxpo.yer with the prior approval in writin(,; of 
the Collector. 

10. Consequential ,A,jllr;tments on ch"mi;e in retur~ -
(1) In thio section - " 

The expression "the return do.te me3ns the 
last day of the period for which a return of 
income is required to be made: 

The expres3ion "the oriGino.l return datI)" 
meo.ns in the case of a taxpo.ycr who has 
chanGed his return date, whether before 
or after the po.snine; of this Act, the 
return date inu~ediately prior to t"'lC 
new return date. 

The expression "the new return do.'ve" meaI\ r3 

in the case of a taxpayer who has changeu 
his return date 'Nhether before or o.iter 
the po.ssin[5 of this Act, the date to which 
the chnnge W0.8 made or, if he haa made more 
than onc chanGe, means the date to which the 
last chan(je was made. 

(2) If in any case the now return date·is an eo.rli:~ 
date than the origino.l return date, the taxpayer shall furn~sh 
a return for the period from the original return date up t? and 
including the new return date in the succeeding,y:ar, and ~f 
the new return date io a latcr date than the or1.g~nal return 
date the taxpayer shall furnish a return for the period from 
the ~riginal return date up to awl including the neVi return 
date in the same year. 
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(}) All returns of income made in accordance with 
subsection (2) of this section shall be deemed to be returns 
of ~come derived during the year ending on the thirty-first 
day of March nearest to the new return date, and the income 
derived by a taxpayer during that period shall, for the purposes 
of assessment be arider! to ony other income derived for tile lallne 
year, and he shall be assesBed and liable for income tax 
accordinfSly. 

(4) If in any case to which this section applies 
the period from the ori"inal return date up to and includin~ 
the new return date uoell not include the first day of ()ctober 
next Gucceding the orip;inal return dr.te, the taxpayer shall, 
not wi thstandinp; anything to the contrary in section '/9 of 
this Aot, be entitled only -

(a) To have any 10ss(Os incurred by him in that 
period and deductible in accordance with 
that seetion de'iueted from or 'Hlt of 3j\ainst 
his asse3sable income for the foilcwin~ ypurHI 

(b) To have dtJducted from or set off uguin:;t his 
assessable incomo deri'/orJ durin,: .ch:.t pt..rio<i 
allY deductible losses incurred uy him durinl5 
the last preceding years. 

(5) Where, for the purpoBes of this 1Jection, a taxpayer 
is assessed for income tax on a return made for a period of lese 
than a year, he, shall be entitled, by way of upecial exemptions, 
only to an amount bearing to the total exemption to which he 
would be entitled. for a full year tt.e saml3 pr'oportion aG the 
number of days in that period bears to th8 nUIr,ber of days in a 
year; and where a taxpayer is assesr.ed on a return or retllCllG for 
a period of more than a Y\lar, the deduction to which he shall be 
entitled by way of apecial excmptioLG shall be proportionately 
increased. 

(6) Where, for the purpoBes of thiu section, a taxpayer 
is assessed for income tax on a return made for a period that is 
less or greater than a year, the rate of tax shall be determined 
as for a year, and for the purposes of ,this sub-section the 
taxable and non-assessable income of a !\baxpayer shall be deemed 
to have been derived at a ·uniform dailY',\.rate throue;hout the period 
for which the return hus been made and Where that poriod is less 
than a year that daily rate shall be de~,llled to have con~inue(i for 
a year. r 

('n Where a taxpayer has tecn (I:sssssed for lncome tax 
on a return made to any date other than the thirty-first day of 
Maroh'in any yeaI', the inoome dor~ved by that taxpayer shall be 
d~emed to have been assessed for tux to that date, and not to 
the thirty-first day of March nearest to thut date. 

(8) F'or the purpose of 5i v in~ effect to the provir;ions 
of this section and to !Je(', tior. 9 "f tIn" Act, the Collec tor may, 
for any year or years 0 r '!Hile:;dm,·;n I., make all SU<:\1 usse:lSments 
or additional aGSeB~lli'JII;;" '1S 1.0 c:iY deem necossary, llotwithstsndinr.; 
anything to the contrnry in this Act. 

11. Returns by p,'r·,nC'r.:l, ':0- ~rustr)'~G and ,joint adventurer's 
(1) When inceOl<3 is d,.:ri'lHd b:, :,;V0 "1' more persons jointly as 
partners, co-trustees OJ:' othe, ... vis(' tho following provisions shall. 
apply:-

(£1) In the (fH',C oJ t :-:,;,;t'-'I'l;, tl,ey shllil make a 
ret11r~ or -:!wt .11.,-,"111-:.:, anu shall be julntly 
asuC3ssablC '.heL'Elm: "ns: jointly anu severally 
]i~b]c for the tax sc nD8~s5ed: 

Income T:u: 

(b) In the case of partners -
(i) They shall make a joint return 
of the income of the partnership, setting 
forth the amount of that income and the 
shares of,the several partners therein: 
(ii) Each partner shall make a separate 
return of all income derived by him and 
not included in any such joint return: 
(iii) There shall be no joint assessment 
but each partner shall be separately 
assessed and liable for the tax payable 
on his total income, including his share 
of the inoome of any partnership 'in which 
he is a partner. 
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'(0) In any case other than that of co-trustees or 
partners, each person by whom income is so 
derived shall include in his return the amount 
of his shlll'e in the j oint income, and shall be 
aSGassed nnd liDble accordingly. 

,(2) For the purposes of this Act a husband and wifs 
carrying on businoss together or deriving income Jointly shall 
be deemed not to bo carrying on business as partners or deriving 
inoome jointly and the whole of the income derived from the 
businsss or jointly shall be,deemed to be that of the husband, 
unless in fact they are carrying 'on business or deriving the 
inoome jointly under a bona fide deed or partnership. 

12. Returns by executors or administrators - (1) The 
exeoutor or admini~trator of a deceased taxpayer shall in 
respect of all income derived by that taxpayer in his life 
time make the sume returns as the taxpayer ought to have made 
or would have been bound to make if he had remained alive; and 
the Collector may from time to time require the executor or 
administrator to make such further returns relative to that 
income as the Collector thinks necessary, and may assess the 
executor or administrator for incoUle tux on that income in 
the same manner in which tile ta.'"<payer might have been assessed 
had he remained alive. 

(2) The tax so as~esseu shall be deemed to be a 
liability incurred by the deceased ~axpayer in his lifetime, 
and the executor or administrator of the taxpayer shall be 
liable for the same accordinGly. ' 

applies 

Collector mn~~l't;"i n cason demnnd special returns 
and make sl'ecial ;,E0,':~~ - Vi) 'l'llis section 
to the folloRin~ peruoas:-

>~< 1Iln~~::~~~ident t;rader: 
~c~ A pereon who is believed by the Collector 

to be about to leave tile Cook Islnnds or 
to be about, \;0 di';conti.nue the oarrylng 
on of bllsineBs jn the Cook Islands: 

(d) A person Vlllo hSlG eea:Jcd to carryon business 
in the Cook IsJ:mdr; or to uerive assessable 

(e) 

(f) 

income: 
The executor,') 01' .;d::,inistrators of a deceased 

taxPl'YCl.' .La I'e(;J.','el, of income derived by him 
in his 1 if\"d,;i:llP: , 

A pers,;,n '''fIll h:,ll \;:;Gca;(j bankrupt, or a company 
which j:; 1:. ::('ller,: er being wound up. 
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(2) The Collector may, if he thinks fit, at any 
time during the income year or in any subsequent year, 
require any person to whom this section applies to make a 
return of income derived from any specifieu transaction or 
transactions, or during any specific period, WId may assess 
him for income tax on the income so returned, or when default 
is made in making such a return, or the Collector is dissatisfied 
therewith, then on such sum as the Collector thinks reasonable, 
and ::;hall give notice of the assessment to the person "::0 
assessed. 

(3) Any person so assessed ::;hall have the same right 
of objection as if he had been assessed in the ordinary course. 

(4) Tax so assessed shall be payable on demand, which 
may be made in and by the notice of assessment, or at rulY later 
date, and the tax shall be rccoverable in th~ sume maliller us 
income tax assessed in the ordinary course. 

(5) If any such assessment of income derived in any 
year is made before the passing of the annual taxinG Act by 
which the rate of tax pa~yable on that income is fixed, the 
tax shall be assessed at the rate fixed by the a~~ual taxing 
Act last pussed before the date of the assessment. 

(6) No assessment made under this section shall in 
any manner preclude a subsequent assessment of the <Jame person ill 
the ordinary course in respect of the whole of the income uerived 
by him during the income year with respect to which the uSGe:>smont 
under this section was made, but in such case tho tax pai(1 under 
the earlier assessment shall be credited in the subsequent 
assessment. 

14. Other annual returns - In addition to the forcgoine; 
returns every person, whether a taxpayer o~' not, shall make 
to the Collector such annual returns as TIJay frOIl tim, to time 
be prescribed for the purposes of this Act. 

15. Datos by which returns to be furni:;hC'l - (1) The 
rurnual returns of income shall be nl<Jde in e:.i:0h Y"3.r on or 
before a date or dates of which the Collector u;ives public 
notiGe. 

(2) Cuch notice shall be p;iven by publisllin!'; thc 
same in the Cook IslandG Gazette or any newspapcL' ilUulishcd 
in the Cook Islands or in <Juch other manner a::; tile Collector 
may think necessary and :mffici·:nt. 

16. Collector may require other returns to be made - In 
addil':';ll to the returns abovementioned every plCrson, whether 
a taxpayer or not, shall, as und "I/hen re~iu~red by the Co~lect(jr 
make such further or other returnG as the Colluctor re'lu~res 
for the purposes of this Act. 

17. Presumption as to authori~.z - A I'eturn purportint; to 
b'e made by or on behalf of ar.;,' i-)tH~son shall for a:1 purpoGes 
be deemed to have been ffi0.de by tl:at per.son or by hi:.; ,"lthority, 
as the case may be, .unlesz. the contrary is proved. 

18. Collector to mal{e (l.,!;(~;;[1JIC"tS - (1) From the returns 
made as aforesaid alld fr',~;n !iny oLher information in his 
possession thf: Collector c"Itall in am for every year, u.nd from 
time to time and ali G.llY ~~jlllc t;1·' . .!rc:~ft..~2r as r.l:I~; t.F~ nl.'Gc,s!"J·lr.y, 
make assen:.;ment;u in ;.-'e::i.)(:~:';~; Qr :~v r'J taxpHY~2r', n0ttih,.,.; forth 
the a;ncunt u['on wilj cil tc,j: 1[' PdY:: 10 and til!} i.llllount of the t.nx. 

(2) - Lvery !PIC;) ;)~:,;~J:;'.;:",'n :3I1aJ.l be ;,ln1e in such form 
and manner as the Col.lecCo,:,,~ t;lirt"%. fit, llnll {ihall be ~ir;nud. by 
him. 

-- ------._---------------------,." 
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19. Basic rates of income tax - (1) The Collector may 
in any year of asseGsment (whether before or aJ:ter the l'aa,,;i.ng 
of the annual taxing Act for that year) a:;sess the income tax 
of any taxpayer at the basic rat')!). No such assessment sllall 
be deemed to be invaliJ on the ground that it is made before 
the passin~ of the annual taxing Act. 

(2) If the annual l'ates for any year of assesament 
are higher or lower thrul the basic rates, tiln amount of every 
assessment of income tax mude under this section in r"c;pect 
of that year Ghall be deemed to be increased or reduced 
accordingly, and every such assessment shall have the Game 
'effect as if the amount thereof as SO increased or reduced 
had been specified therein. 

20. 

in the 

Arbitrar.z a[;SeS~'I~(mt where business controlled by 
non-residcnts·~a~)~~~e~~~r~n~t~o~)~r~o~,~ll~lc~e~i~n~3~u~1~·f~i~c~~~~~en~t 
taxable income - 1 .~/here any business carried on 

Cook lsl!illds: 
(a) 

(b) 

(c) 

Is controlled exclusively or principally 
by persons not re::lident in the Cook Iolnn<ls; or 

Is carried on by a company not reGidcnt in 
the Cook IslundG, or by a company in VlILi.cil 
more than one h"lf of the shares are held 
by persons not resident in the Cook IslandS; 
or 

Is carrie(1 on by a company which holdG, or 
on behalf of which other persons hold, more 
than one half of the sharos in a company 
not reGident in the Cook Islands, - and it 
ap~,eurs from the returns made to the 
Collector that the business produces no 
taxable income or less than the amount of 
taxable income which in the opinion of the 
Collector mir"lIt be expected to arise from 
that busines;, the person carrying on the 
business in the Cook Islands shall, 
notwithstandinp; anything to the contrary 
in thl:; ~ct, be assessable for and liable 
to pay i1,come tax on a taxable income of 
such amount as the Collector determinBs, 
being lit tile option of the Collector . 
either such proportion as he determines 
Qr the totaJ recepits (whether cash or 
credit) 01~ the businnss of Guch proportion 
riG he rtet,"I':hirwB of the total p'.lrchm;c 
monny.s r'l i (1 or payable (whr.ther 4", c:wh 
or by th~ ~r~ntinB of credit) in tile 
conrlue t 0 j' t~he blJslneGs. 

Ii: I 

I 
I I 
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i (2) For the purl'oses of this section the place of 
reo de~ce of any person other than a company, and the place 
of rp.s1dence of any company, shall be determined in accordance 
with the provisions of section 92 of this Act. 

21. Assessment nad,~ ':;h,'re defRul t m'I'le in furnishiqg . 
£.£.~. _ If ::'~;Y p'.,r';'.ll1 mGl\:0'; default in furnishing 

any return, or 1f t;he ,,0ll·~r;t.or is not sati:;fieI1 with the 
~eturn m~~e by an.y pe~',:n, 01'. if the Collector has reaGon 
.0 suppov ~ th.J.t any 1. '.' 1'.,"n 0.1 tluu,';h h8 h:w Dot 111'lfl'J a return 
18. a t?XT'9yer~ h0 m,>;! 1'1-.1(:'J .~n "'.'~"'3:3lTIent of tht) 3lJ\OWlt on 
wh1ch 1n h13 ;]u"lr:;m'Jllt k,x cUi~hi, to be l0vied un,i of the 
amount of th.3.t tax, nrd that pl~rson shall be lLlblc to nay 
th~ t~ so as:3eGse;1, B3V(J in so fur 3S he entnbliDhes on 
obJect1on that the R3~eG~illent is excesGive or th3t he is 
not chargeable with tax. 

22. Amendment of n,;sr):;!'tnClltc - (1) The Collector may from 
tim? ~o tln10 and at any tl.rne make 'Oill such alterations in or 
add1t1.ons to an assessment as he thinks necessary in order to 
ensure the correctnes'l thereof notwithstanding that the tax 
already aSGessed may have br,ell paid. 

~2) If any such alteration or addition has the effect 
o~ iml?o~l.ng anY,fresh liability or increasLnc; any existinrr, 
l1.abl1.l1. ty, notl.ce ~hereof shall be f'i ven b" the Collector 
to the taxpayer affected. ., J 

23. Limit.ation of~t~im(' r(lt' a~ .. !.:.12.i1Jl£!2L~~0;~.Q2:.!~~~!l!: - 't'/hpn any 
peroon h3G m;Jue rt!turru; ,ul:l iIil:; tH!!~Il ;J,,;, ... ;.~,.; !'\..';, i nc:~r:H! t:1Y for 
any year, i.t Ghall not b" 1 71'V 1"11 lor t,h,' \.;" 11 .,,' tor \'0 ,,\ t ': I' the 
aGGcsGrncnt GO as to i.ncr'c:l!;t'· t.he DI!lOllnt, tit,'!', or ,'1ftl.~r t.he r.'X;)i l"lt.ion 
of four years from the C:1,t of tll'l :;":Ir in '.Vtll':h t.!w ~"3"":;"!""llt; wall 

made or (in any caGe wh.}r'" ill tll'~ opin'ion of t.tHl (;011"'-'\'01' l,Il'1 
returns GO ma(tc are fl'Du'lulnnt 0[' wi 1 rull:; ",i:').,-,,,,11 r1l> nl' omjt all 
mention of income whiclJ iG of' a p'1'·ticu1:lr n:lI,IH'" or wa'l 'l'~rived 
from a particular "tJUI'(,e, un,l ill r""pr,ct of which :l r"t;urn is 
re'luirerl to be m,,,le) ,,1'tl)r I.Iw (·xi,jr·"Liot1 ,,1' t.ell y";)"'; from the 
end of thp. ycur in which t.hn Ll:...sC!,.sment wa~) milde. 

24. V~lirlit~!::.~~;CI~'i1t not "rrrc\."d by r,,11111'" \.0 comply 
WJ.th Aet _ Ttl!' valiuity of an a:;:"C';"1I1cnt sllall not be 

affected by reason that any of the provisi.ons of thi:; Act have 
not been complied with. 

25. Exc('llt in l:l2'!.c;:::..~Jj,.lC~objs'ctio/l. Q,:1"C-:1TJe'nt? deemed 
correct _ DX'C :~)~ ~ll prOCef:;'dln,~n on obJect~ou to un 

assessment under Part IV of this Act, nC' assessment made by 
the Col~ector. shelll be disrut'~d in any Court or in any 
l?roceed1.ngs e1ther on th'1 Groand tint th"! person so aHilessed 
1.8 not a taxpayer or on ally other t;rounc.j and excep'~ as aforesaid, 
every assessment and all the particulars thereof shall be 
conclusively deelned <J.J1(l taken to be correct, and the liability 
of the person so 3,:;scG.:;ed GIl:Ill be dfltermined accordinc;ly. 

26. ~~nce of. rc'tl\rn" ::md_'2~;:;es,.;n~ - The production 
of any documents l;.miur ttl.) ,en,; O.i.· ell;:, vollector Durportin~ 
to be a copy of or f3xtr:1c.t frO;l! ccny return or assessment shall 
in all Courts anu in u1.1 procec'lil1:~s b·] sufficient cvi(ience of 
the oric;inal, [;'1,1 tt.le p cO'luC' tl ('!1 or tile ori5innl shall not be 
necesGary, and oJ. I ,;ollrLs "l!a U. J tl all proceedin ~s take judicial 
notice or tlt:~ ::d'·:n·\~~~.Jr-'·~ 0f t.:!'·, <l)l!.0.(".tot' either to the oriGinal 
or to all? such ~~c·~·.;;r ::'1."' ~:~;:t.. .. ~n:.: '.'. 
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27. Notice of assessment to taxpayer - (1) As soon as 
conveniently may be after an usses.;ment is ma·ie the Collector 
shall cause notice of the assessment to be given to the trocpayer. 

(2) The omission to give any such notice shall not 
invalidate the a3sessment or in any manner affect the operation 

thereof. 

PART IV 

28. Ob,jections to a~,sessments, how originated - (1) Any 
person who has bel'n asscssed for income tux may object to 
that assessment by delivednr; or pOStill,,; to the Collector a 
written notice of objection ~)tating shortly the grounds of 
his objection :;0 that it rcacheL the Collet:ror within the 
time specified in th:1t behalf in the notice of assessment 
not being less ·than fow: wucklJ aftrr the dat~ on which that 
notice of aSgesDmen~ is given. 

(2) If the Collector is satinfied ~h~t there is no 
suitable mail uywhichawrittennoticeofobj(.C1;ion can reach 
him within the time so specified, r.)dio advice ~o the Collector 
that the taxpayer objer,t:;n to his a3cessDlont will constitute an 
effective notice of objection provided that -

(a) the radio :ldvice is received by the Collector 
within the time so specified; and 

(b) the taxpayer posts to the Collector by the 
first available mail a written statwJont 
settine; out shortly the grounds of th~ 
objection. 

(:;) No notice of ob;jection r;iven after the time so 
Gpeci fied shall bo of any force or ef. fect unless tile Collr:ctor 
in his diGcretion accepts the same and !,jives notice to ~he 
objector accordinGly. 

29. Q.£ll:::.s,l.or m3y'~'lItl a,,80S~;TIlent or ob '(~t:tion TIl') 1>e 
~itl"c(l to IIlJ.Jl~~ - { '.Llle (;011(3t:tor shall 

consider all .;uch oUJ'Cc:tlon5 C1lld m~y alter the aSGess
ment 

purusant thereto. (2) If an ob;jection is not allowed by the Collect?r, 
thc objector may, wiLhin three months after the date on wlt1ch 
notice of the dj.t~1l110Nance i;; ijiven to him by or on behalf of 
the Collector, by notice in writing to the Collector rcquire 
that the objection b8 h8U1'(t antl uctermi.ned by the Hi[5h Court 
before a ,TwJ[;e thereof, "nd in th:t.t event I;he objection nhall 
be heard and deternd.lwd in the Hi[i.h Court; ond the Hi

l
5
h 

Cmu ~ 
Gh"ll for the purpo:;c of h""rj.!1'; :.nel i:(ltermt~ . .1.c'·· the obj",;t.i';'tl, 
Vlhn.tever the amoun~ i.ll'Tol vcd, have all thfl po~;el·.' v·;sl;o:-.d 1.11 ~~, 
in its ordinary civil jUl'istliction as if in an ac (;i.Oll L·"twccn 
the objection taxpayc'r ,>nd the (;olluctor... . •. 

(3) If the CollcG\;or, after c.ons1.<h:rJ.IlE; the 01);)<,:,; ~lOll, 
has allowed the obj Pc. tion in t'Drt lUld has r<:duced the a~;BCfj';TT,,~.nt, 
the ro(luced aSSe!lfjm'~nt:. ::;l1a1l btl thc as!3esGmont to be dealt ,,-,t:.c 
by the Hif,h Court. 
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30. Hearing of objections by High Court - (1) The 
procedure for the institution hearjng and determination of 
such proceedings in the HiGh Court shail be in accordance with 
the ordinary practice of that Court. 

(2) No objection to an assessment of income tax shall 
be heard by a JudGe in open Court. 

31. Burden of proof on objector -On the hearing and 
determination of all objections to assessments of income tax -
the burden of proof. shall be on the objector. and the Court 
may receive suc~ ev~dence as it thinks fit, whether receivable 
in accordance w~th law in other proceedings or not. 

32. ~ - On the determination of any objection the 
Court may award such costs aa it deems just either against 
the Collector or against the objector. 

'33. Court mny confirm. cancel or alter the assessment - On 
the determination of any such objection the High Court may either 
confirm or cancel the assessment, or increase or reduce the amount 
thereof, and the assessment shall be altered by the Collector if 
necessary, so as to conform to that determination. ' 

34. Appeals to Supreme Court of New Zealand - The 
determination of the High Court on any such objection shall 
be subject to appeal to the Supreme Court of New Zealand in 
accordance with Article 61 of the Constitution. 

35. Anpeals from assessments - (1) In this Act the term 
"appeal".means a proceedillG in the High Court, or an appeal 
to the D~scretionary Review Board, under Part IV of this Act 
for the determination of un objection made under this Act to' 
an assessment of income tax, and the term "appellant" means 
the person by whom any such objection has been made. 

_ (2) The parties to the appeal shall be the appellant 
and the Collector as respondent. 

(3) (a) For the purpose of every appeal the Collector 
shall state and siVl a case setting forth tha 
facts as alleged by him,the nature of the 
assCDsmcnt made by him, the ground of objection 
thereto, and the question for the determination 
of the Court or Board as the case may be. 

(b) The case, so stated and siGned, shall be filed 
by the Collector in the High Court or with 
either member of the Board, as the case may be 
and the filiHe; of the case shall be deemed to ' 
be the institution of the appeal. 

(c) A cC'T'Y of the case so filed shall be sent by 
the CollvcLor to the appellant, either through 
the post office or otherwise. 

(4) Within fourteen daya after the filing of the 
case by the Collector or within ouch further time as the 
Collector may allow the appellant may, if he thinks f1t , file 
an answer to the Crlse. The answer shall set forth the facts 
as allep;ed by the appcll=t and the e;rounds of his appeal. 
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(5) The case as stated and filed by the Collector 
shall not be conclusive as to the matters set forth therein 
either against the appelant or the Collector, except so far' 
as agreed to in writing by or on behalf of the Collector and 
the appellant. (6) After the filing of the case by the Collector the 
Registrar of the Court, or a member of the Discretionary Board 
of Review, ss the case may be, shall on the application of the 
Collector or of the appellant, appoint a time and place for the­
hearing of the appeal, that time not being earlier (except with 

.. the consent of the Collector and the appellant) than twenty-one 
days after the dnte of the filing of the case. 

(7) Reasonable notice by post or otherwise of the 
time and place so appointed shall be given by the person on 
whose application the appointment has been made to the other 
party to the appeal. 

. (8) At the time and place so appointed, a Judge of 
the High Court or in the ab,'3ence of a Judge, the Registrar 
of the Court or the Discretionary Review Board or a member 
of _that Board in the absence of the other member, as the 
case may be, may adjourn the hearing to any other time or 
place, and so on from time -to time. (9) If either party fails to appear at the hearing, 
the Court or the Board, as the case may be, shall in its discretion 
either adjourn the hearing or determine the appeal in the same 
manner as if both parties were present. 

(10) The procedure at the hearine; of the appeal shall be 
the same, with all necessary modifications, as if the appeal were 
an action in which the appellant is the plaintiff and the Collector 

-is the defendant. 

36. Obli5ation to pay tax not suopended by objection or 
appeal _ 'rhe obligation to pay and the right to receive 

and recover any tax shull not be suspended by any objection, or 
appeal, but if the objector succeeds the amount (if any) of the 
tax received by the Collector in excess of the amount which, 
according to the decision on the hearing of the objection, or 
appeal, was properly payable shall forthwith be refunded to 
him by the Collector. 

"7. Determination of objection not to affect other income -
The determination of an objection under any of the-foregoing 
provisions shall relate solely to the income which is the subject 
of the assessment objected to, and shall not affect the right of 
the Collector to assess any other income of the objector, or to 
amend the assessment objected to in any manner rendered necessary 
by the assessment or such other income. 

38. Anplication of provisions as to ob~ectio'l:- ~ .£lnd appointment 
of Discretionary Heview Board - (1 The forcc,oing -

provisions as to objections shall have no application to un 
objection relating to any matter which by this Act is left to 
the discretio~, judgment, or determination of the Collector save 
as provided in subsection (2) of this section. 

(2) (a) There is hereby established a board, to be 
known as the Discretionary Review Board, to consider, 
in accordance with this section, any appeal on the 
ground that an assessment of income made in respect, 
of any taxpayer pursuant to any provision of this 
Act whereby the Collector is required or empowered 
to exercise his discretion or his own judgment in 
such assessment, is unreasonable in the circumstances, 
and that the Oollector on receiving an objection 
to such aosessment has declined to allow the objectioD 

"I' i'l! I 
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(b) 

(c) 

(d) 

(a) 

(f) 

(g) 

(h) 
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The Board shall consist of two persons who 
shall be appointed by the 1linister and who shall 
hold office during h~s pleasure: 

Any appeal under the provisions of this section 
shall be made in writing to the Collector within 
twenty-one days of receipt of notice from the 
Collector that the objection has been disallowed. 
Upon receipt of any such appeal the Collector 
shall forward the same forthwith for the 
consideration of the Board, 

If the Collector considers any appeal made 
under this section to be frivolous, he may 
by notice to the appellant require payment of 
the tax payable in accordance with the 
assessment appealed against before the appeal is 
considered, and in such case unless the tax is 
paid within fourteen days of receipt of such 
notice no appeal under this section shall be 
of any effect, 

The Board shall consider all appeals made in 
accordance with this section, and in doing so 
shall have free access to all records under 
the control of .the Collector relating to the 
taxpayer, and the same powers as are vested 
in the Collector for the administration of this 
Act, shall for the purposes of each aiJpeal be 
vested in the Board: 

If the members of the Board are unable to reach 
a unanimous decision on the matter appealed 
against the ruling of the Collector on the 
matter shall stand: 

If the members of the Board are unanimous in 
their decision on the mat~er appealed against, 
they' shall convey such decision to the Collector 
and the appellant and such ruling shall be final. 
The Collector shall then make such adjustments 
in the assessment appealed against as are 
necessary to give effect to the ruling of the 
Board: 

No ruling or decision given by the Board in any 
particular case shall be binding on the Collector 
in any other case or matter wherein he is required 
or empowered to exercise his discretion or 
judgment under this Act. 

!1lliU 
INCOAIE 'rAX 

}9. Meaning of "Absentee" - "Absentee" means, in this Part 
of this Act, a person whose home has not beeD in the Cook Islands 
during any part of the income year. 

--Provided that a taxpayer shall not be deemed to be an 
absentee within the meaning of this Part of this Act if the 
Collector is sat~sfied that the absence of the taxpayer from 
the Cook Islands during the income year has· been for the sake 
of his or her health, cr of the health of the husband or wife, 
as the case may be, C'r of any child of the taxpayer. 

Provided further that no person who is absent from the 
'Jook Islands in the nervice in an;" capacity of the Government 
of the Cook Islends, nor the wife of any such person if she is 
'ltsent from the Cook Isl:L."1ds w~th him, shall by reason of such 
absence be deemed to be an abHentee v.ithin the meaning of this 
Par'; tJi thir. act. 
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40.. Income Tax Imposed - (1) Subject to the provisions 
of this Act, there shall be levied and paid for the use of 
Her Majesty, in and for the year commencing on the first day 
of April in each year, a tax herein referred to as income 
tax. " 

(2) Subject to the provisions of this Act, such 
tax shall be payable by every person on all income derived by 
him during the year preceding the year in and for which the tax 
1s payable. 

41. Rates to be fixed by annual taxing Act - (1) Income 
tax shall be assessed and levied.on the taxable income of 
every taxpayer at such ratet,r rates as may be fix.ed from 
time to time by Acts to be ssed for that purpose. 

(2) The Act by whi the rate of income tax is so 
tixed for any year is in th s Act referred to as the annual 
taxing Act. ., .' 

Special Exemptions 

42. Special exemptions for absentees - (1) Every absentee 
shall, for the purpose of asseSSing income tax on the income 
derived by him from the Cook Islands in the income year, be 
entitled to a deduction by way .of special exemption from his 
assessable income of four hundred dollars, if 

(a) The absentee was not personally present in the 
Cook Islands at any time in the income year; or 

(b) The absentee was personally present in the Cook 
Islands for not more than thirty days in 
the income year, and satisfies the Collector 
either -

(i) That while so present he did not 
derive from any source in the Cook Islands 
any income from his personal services; or 

(ii) That while so present he was the 
beneficial owner, either solely or partly, 
(otherwise than as a ~harehold~r in a comp~) 
of a business (not be1ng a bus1ness temporar11y 
in the Cook Islands), an investment, an interest 
tn a trust or deceased person's estate, or other 
like source of income from which he would have 
derived the income arising therefrom in the 
Cook Islands during the income year, or, as 
the case may be, his share of that income, 
without being present in the Cook Islands, 
and that he was so present for the sale or 
principal purpose of inspecting, overseeing, 
or supervising that business, and that in the 
income year he did not derive from any source 
in the Cook Islands other than that business, 
investment, interest, or other l~ke CO'1rce 
of income from his personal serv1ces. 

(2a) Where any absentee -
() Was personally present in the Cook Islands for 

more than thirty days in the year income; or 
(b) Derived income from his personal services while 

personally present in the Cook Islands in the 
income year and is not an absentee to whom 
subparagra~h (ii) of paragraph (b) of sub­
section (1) of this section applies in respect 
of that year -

he shall, for the purposes of assessing inco~e tax on that 
l.ncome derived by him from the Cook Islands 1n the income year, 
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be -snti tIed to (\ de<..LUct-Lon by W;3J of special exemption from 
his a::;sessabl .. , inc0:ne :;,f the a~;~';)gate of the follolVing amounts: 

(i) .ill. ?Jll()unt equal to the assesoable income (if any) 
~h'lt lie :llould. have derived from the Cook Islands 
~n ~hl' l.ncome YC'lr without being present in the 
(JOOK Isl'l.ilj&, but not exceeding four hundred 
dollars: 

(ii) An allioun~ equal to the S2me proportion of the 
excess of four hundred dollars over the amount 
(if any? deductihle uader paragraph (i) of this' 
~JUbllect1.on as the proportion that the number of 
d;3Js for wnlch h~ was personally present in the 
Cook I '311l11ds ia ~he income year bears to the 

. nun.ter of 'lays in the income year: 
(iii) J.n o.;nounl; equal t,o i;he same proportion of every 

deduction by wa:i of special ,:,xe;nption to which 
he would have been entitled under sections 44 
te 50, other than llection 49, of this Act if 
he "ere not an nbs,~ntoe as the proportion that 
the ntunb~r of dbys for which he was peraonally 
predcnt 1.n the Cook 13lnn,13 in the income year 
bE.:ll'S t.) the Humb'1r of dnYfl in the incom'~ year, 

(iv) Such alln-,'IGnce und.er section 49 of this Act as 
the CoJleG~or may consider appropriate. 

43. Specie.], exernptiQ,!l of four hunircd rio} 1.'1rs - From the 
yearly asseGG?bl'~ incOiiie -of evel'YPerGoll, other than an absentee 
or a company or a public. authority or an unincorporated body, 
there shall, for the 1'aroose of asses3in rr income tax on that 
income, be deducted 1Jy w'ay of special ex~mptioll the sum of four 
hundred doll~rs. 

44. Special t·xem:"ltic.l for ma.!:ried man - (1) Every taxpayer 
(other thrlIl an abh':n"veo) who at finy ;;.Ime during the income year 
is a married mJ.n l;haJ.l, sub,i eet :;() the provisions of thiG section 
be en"itled in respect of hio wile t(l !l deduction by way of ' 
special exemption from his a,';3c:J:J:lule income of fou" hundred dollars 
diminished at the rt.(~H of one (lollar for every complete dollar of 

the excess of the income derived. b'y h.la wife during the income year 
over four hundred dolla1'o. 

(2) 1'0 exemption shall be allowed under this section 
in respect of a wife wtlOse income in her own right derived from 
all sources in thd Ll(;ome year amountod to or exceeded eip;ht 
hundred dollars C.I.' who in fact has not during the income year 
beeu sup~orted by her husband. 

(3) A ta~'ayer whose marria~e is terminated and who 
remarries during tho income year shall not be entitled in 
respect of that income year to a special exemption in respect 
of more than one wife, 

45. Speclal eXfill'-.;ion for a married woman su ortin" husband 
(1) Every taxp3.;yer, (other than an absentee who at any time 
during the incume year, is a married woman, shall, subject to 
the provisionE of tais section, be entitled in respect of her 
husband to a deduction by way of special exemption from her 
assessable income of four hundr"d dollars diminished at the 
rate of one dollar for every complete dollar of the excess of 
the income derived by her husband during tho income year over 
four hundred dollars. 
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(2) No exe~ption shall be allowed unde~ this section 
1n respect of a husband whose income in his own right derrived 
from all sources in'the income year amounted to or exoeeded 
eight hundred dollars or who in fact has not during the income 
year been supported by his wife. 

(3) A taxpayer whose marriage is terminated and who 
remarries during the income year shall not be entitled in 
respect of that income year to a special exemption in respect 
of more than one husband. 

46. cases for a t er 
employil'!f'i a housekeeper - tor the purposes of'· 

this section the ton' "housekeeper" means a woman who is 
employed, either in the home or elsewhere, to haV~ the care 
and control of any child or children who at all! t1.me during 
the income year was or were un(ier the age of s~xteen years or 
of any child who at any time during the income year was suffering 
from any permanent mental or ,hysical in~irmity and was thereby 
per'D\anIlIltl~ illcopaci~;atod from earning hl.s or her own living. 

(2) £very taxpayer (other than an absentee) being 
a widow a widower 11 divorced person, an unmarried person or 
a se?ar~ted person'shall, subject to the provisions of th~s 
section, be entitled in respect of a housekeeper, as h~rel.n­
before defined employed by that taxpayer, to a deductl.on by 
way of special'exemption from his or her assessable income of 
four huntlred dollars. , l'rovideci that in no case shall the spec1.al exemption 
allowed wlder this section in respect of any year exceed the 
aggrc~ate amount paid by the taxpayer during that year by way 
of ;alary, wa~es or emolument of any kind to a housekeeper or 
housekeel?ers. " d i (3) ','Ihere a house keeper as herel.nbeior? def1.ne s 
employed by the taxpayer during part only of the l.ncome year, 
the exemption to which the taxpayer would otherwise be entitled 
=de~ this section shall be reduced by one twelfth for every 
month during which no housekeeper was so employ?d. , 

(4) A taxpayer whose marriage is terml.nated durLng 
any income year, whethor by death or otherwise, s~all not b? 
entitled in respect of that incume year to a specl.al exemptl.on 
in respect of a housekeeper under this secti?n if the taxpayer 
is entitled in respect of that year to a specl.al exmeption 
uu~er section 44 or section 45 of this Act, as the case may be. 

47 ~ ecial exeID tion for de endent children - (1) Every 
taxpay~r" oth~r than all absentee shall, subject to ~hefP~?ViS~Ons 
of this section be entitled in respect of each chil 0 l.S w 0 
is dependent up~n him at any time durin!,'; the,in~ome year, and who 
is under th'3 age of sixteen years at the begl.llDl.ng of the, income 
year or is born alive during th~ income yenr"t~.a deductl.on by 
w~ (Jf special exell:ption from hl.B assessable l.m;o._e of one 
hundred dollars. ' t' b two (2) Where claims are mude under thl.s sec l.on y 
or more taxpayers f')r deductions by w~ of special exemptions 
in respect of the S3.IDe chilu, t~le Collector sh';1ll not alloW a 
re ter exemption in the aggregate than to wlll.ch one of them 

~ou~d be entitled under thi~ section if he· were the only 
claimant' and, if in the cl.rcumstances th~ Collector thinks 
f't he ~ay allow the amount of the exemptl.on to one only of 
t~o~e taxpayers to the exclusion of the other or others, o~? 
'f the Collector is satisfied that the amount of the ex~mp l.on 
1.h ld be apportioned amoung any two or more of those taxpayers, 
~eo~~ apnortion the amount of the exemption among the last­
mentioned·taxpay~r3 in such manner as he thinks fit. 

~----j 
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(:3) No speci31 exemption shall be allowed under 
this section in respect of uny child if the Collector is 
satisfied that the child has sufficient income or capital 
available for his own support or that the contributions 
towards his support were not nec9ssary. 

(4) In this section the term "child" includes a 
stepchild or adopted child, but not a foster child or feeding 
child. 

48. S ecial exem tion for su ~ort of de endent relatives -
(1) Every person other than an absentee shall be entitled to 
a deduction by way of special exemption from his assessable income 
of the amount (not exceedinG in ·the uggregate one hundred dollars 
in respect of any one relative) contributed by him during the 
income year towards the support of any relative. 

(2) Where claims are made under this section by two or 
more taxpayers for deductions by way of special exemption exceeding 
one hundred dollars in the aGGregate in respect of contributions 
towards the support of the same person the Collector shall not 
allow a greater exemption in the np;gre[,;ate than one hundred dollars, 
to be apportioned among the several taxpayers in such manner as the 
Collector thinks fit. 

(3) No special exemption shall be allowed under this 
section in respect of any relative i.f the Collector is satisfied 
that the relative has sufficient income or capital for his own 
support or that the contributions toward his support were not 
necessary. 

(4) For the purposes of this section the term "relative" 
nl'~ans:-

(a) a child, step-child, or adopted child who at any 
time durinG the income year is over the age of 
sixteen years, is suffering from any permanent 
mental or physical infirmity and is thereby 
permanently incapacitated from earning his or 
her own living, or is attending fulltime a 
University or educational institution 
recof,nised by the Collector; and 

(b) any other person proved to the satisfaction 
of the Collnctor to be a relation of the . 
taxpayer by blood, marriage, or adoption (not 
being the wi.fe or husband of the taxpayer or a 
child, step-child or adopted child of the 
taxpayer to whom section 47 of this Act applies); 
and includes a former wife of the taxpayer; and 
also includes any child, not being a child, 
step-child or adopted child of the taxpayer, who 
is supported by the taxpayer as a foster-child or 
feeding-child. 

Provided that -
(i) where tho wifo of a taxrayer is not living with 

him she Ghall be deemed to be a relative of the 
taxpayer for the purposes of this section: . 

(ii) a special eX'Jmption under this section in respect 
of the wife of a taxpayer shall be allowable only 
where the amount thereof exceeds the amount of the 
special exemption to '.vhich the taxpayer is entitled 
in respect of his wife under section 44 of this Act, 
and shall be allowable in substitution for the 
last mentioned exemption: 

(iii) for the purposes of this Act the wife of a 
taxpayer shall be deemed to be living with him 
unles3 the Collector is satisfied that she is in 
fact separated and living separate and apart from 
ilim, wh3thur purusant to a decree, order, or 
ju<lsment of any Court, or pursuant to an agreement 
for ~leparatioll, or by reasons of the 
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desertion of one of the parties by the 
otbel' of them, or otherw.~"'c. 

(5) No person shall be entitletl to dedllctions 
under this sllction in res.[>ect of !Lor" tha:'l four rel'3.ti"\'3S. 

49. Special exemptj on for educat; <)1' ~tshiJ..1!-:!;2. - .\ 
PQr'lon who aatisfied the Collector th"t; he io mai.u":.>in:~ng 
e chilrj, eri.opted child, atep-child, ot' fOf,ter-chil'l, i::l 
r-JIHHJct of which he iA entitled to an e):e1Jil,tion un.ier 
s'l'-";iu iJ,!,1 or '.\.8 ~,f thin Act as a ful1.tLnc stndent at a 
U:tj.ver',li;y (1.1.' ad , . .'~,i,,',al institut.~on rec('Lr.iael by the 
Coll. (.';01.' runt Gi ru'~t,'d out of the C00Y. IAIEmis '::'t;f be 
allowed on 1'.ddi tional de'~'.lc tien bJ .'10:" ~ r .';-.eol.,·' nrem!.tj on 
from hiEl asseooable iIICO!''', of 011 :'''',).l"t or )jot. more t',,'n four 
hundrl'd dol.lurs, provide<.i thnt th'1 HI1)':'mt r.f (,oy dc,duction so 
made (combined wi tl! the ame llnt of "'y rladuetion m't':" under 
1><::. ';ic'" 4'7 or lP.\ (.,.~ tU s ",:t, n . ·,.<','ct of tho ··.·j"l; c.hild doee 
net e'(~~e~ tbJ ~_:~,)':Ill.t.; vin .. ,;!, t.>.(. ,("; l' .:tor t..,;(lil:·iticI's hM been 
r'·,'I',...· nLly e"'l'elld.ed 1>:V tlle ~,:,.xr·:i:ycr il. ',,:·;n'::l.inini5 thut child 
ot 1:11,: lln'verniLy 'J[' <,(iu': ·',i'·;·,;.1 1~,s·.it\lLion. 

~I). litid~i~.i:::'~f>,~·;:./::;~=::~~~;~~!!?~i~0~~~~e 
.9~·t'I-.~L '" (iJ "'::r ~hc l"'.ll'pOBeS 01 tlt~8 

sec';ion -
~B<ln"fi!;n. ';:1 r,,] Ilr,loll to Ii policy o~ life 

i lEt..T :!j)f!8. mj"c.lI.'1 j 1)'')r',.~f5t th~"lt in specified 
i~'. or i c.:JC .. r·;.'Lnnr.'IJ~ fI'('rJ the t.ermr.; 'of the 
1·'>J.,'·y: 

"Ch,lli ,; i.nr:.J ud'?s ;~ '" t',l'-c ilild, adopted-child 
Dncl " J~)i':)t.L.~-C;j. J.e .. : 

• i.'o.1.i<:y ('1' l.~fe In;mranco", in r'llation to a 
t:JXr'yct', r~'~~\"'! a policy of inSUrl.U1CC -
(0) ":hich ; :);'. 1 ",,,n cf ft:ct·;:d .-

'i) C'l ',]0(; lif·} or the taxpayer; or 
~i i i Cl!l ~;:l<J Ii;:" of the spcuao of the 

ttlAT·Y8;:. Qt· 
(j U;' On t.he j0int lives of th'l taxpayer 

:)~.,d ·,hc Cf,'J'FiO of tl;p t.'},I'ayer; or 
( i v) On ~JH~ 1 if" of a child of the 

1;'1xp~~'8r, ,1;:1'1 . 
(b) Iih_Gb, .. ; . .; 'pt;" ~it? CODe of a .whole of l~fe 

I, l.I]i..-,;" :.-'8 o\. 1Jl1I:"1.IalU:l term 01 -

(c) 

(d) 

. (~\. /I' . .l.,,·'ct tim YODI'S in any case 
tr- wlu.cll ~mbpnr''1:;rHph (ii) of 
t;;.is pnrdf;raph elOIlS not apply; or 

(ii) At ler.wt fivc Y',a.1'£1 in nny C£'.8e 
"Ii,' "'. I,[)o 1,luturi ty date of the 
r ,] i.e:J 1s not NU'lict' thun the 
ct: b(: on 1':\:'_c11 i;l:\o J -\.r; r.lEisured, 
a'.:'['I.in~ t.b') O'\L of StXl'J :·-r"!Pl."s. 
if male, or fity-five je,·.rli, 
if femnle; on ,1 

Under the i;prm3 of ''''Jlich no benefits (other 
tlwn l·"r;:;fi Ls pa;I'J.bl.e or d-istr.l.butable nJ3 
n r~:JlIl ,. of ti,e c..lcath of the life aSGllred 
or, .i.Jl ".1'" <:,):30 of !'I joint poli.cy, of ei ~her 
of t'lC l.l.v8'J aGsllr()d) are payable or 
r)ii'. t:::,_ b" I;,,~)l,: eru'l ior. tlwn the expiry of 
tc'~ y'?:l,'~ after the comrnenc()ment of the 
t. rm of th,' r01.1(;;y or the maturity date 
or the l,')li.··:y, which'3ver in the sooner; and 

Which 
ITovidefl for the payment or 
,Estrioution, us a result of 
t!'e death of th'l life assured, 
0,', 1ll tl1() cas" of Ii joint 
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policy, of either of the lives 
assured, of a benefit (not being 
a return of premiums with or with-
out interest) which, in the opinion of 
the Collector, consists substantially 
of a capital ben~fit and is not, 
irrespective of the date of death during 
the currency of the policy, materially 
less th~n the total benefit payable or 
distributable wlder the policy otherwise 
than as a result of deat.h as aforesaid; or 

(ii) Is a chila's deferred life assurance 
policy; or 

(iii)The taxpayer proves, to the satisfaction 
of the Collector, is on the life of a 
person who, owing to ill health or 
physical disability is unable to effect 
at ordinary rates a policy of insurance 
of the kind referred to subparaGraph (1) 
of this pn=ar:;rarhj -

und includes any policy of insnrnnce effected befere tho dato of 
the commencement of thin Act. 

"Snecified fun~" menhs -
(a) The National Provident Fundj or 
(b) Any superannuation fundj or 
(c) Any insurance fund of a friendly 

1J0eietYj or 
(d) Any fund which is approved by the Collector 

for the purposes of this sention. 
(2) For the purpose of aSBessJ.nl~ iacoUle tax every taxpayer 

(other than an ubcentee) Vlho in ar,y income yeelr pay:.; premiums in 
respect of a policy of life insurance for the taxpayer's own benefit, 
or for the benefit of the taxTJ3yer's SIlOu,;e or ch':'ltlren, shall be 
entitled to a deduction by way of special excmptiou from his or 
her assessable income for trnt income yeur of the amount of those 
premiums. . 

(3) For the purposo of aGse!JsinL~ income tax every taxpayer 
(other than an absentee) who is a contributor for the taxpayer's 
own benefit or for the benefit of the to.xl'ayer's spouse or children 
to a specified fund, shall be entit.led to a douuction by way of 
special exemption from his or her as:.;e .. sable income for any income 
year of the amount of hiG 01' hell' contributions durinr; the same 
income year. . 

(4) Notwi thstandini~ the l,rovi sionG of SUbsections (2) 
and (3) of this section, nc dcduction by <m;/ of Gpocial exemption 
shall be allowed in any income year in r,,,~Cp(;ct of the premiumn 
paid by a taxpayer in respect of any pollcy of li1'e inGurance on 
the life of any chili, or in ror;pec;t of contrlbui;ions for the 
benefit of any child. to a s,l()cified fund. nnless the taxpayer i B 

enti tIed to a deduction hy """,1 of sP';c LuI eXl:mption uncler nection 
l~7 or section 48 of this Act in respect cf that child in the same 
income year. 

(5) The dedu~~ions ~y way uf special pxemption provided 
for in this section shall nOG in Wl~r ye:Jr excl:ed in the aGgregate 
the sum of six hundred uollacs. 

(6) 'fhe Collector lllay, in his discretion, ([isallmv or 
decline to allow a dedactiun by W:JY or special exemption -

(a) Undor SUbsection (2) of ~his section in 
respect of pr-.ml.um:: w!-;,,·.l Ln respect of 
ar.y poll,y of .life .i Il;j"r'nnce which is 
Burrendered 'Nlthin five years after the 
commencement of t;h" 'tf'l'lll of that policy; or 

(b) Under SUbsection (3) 0': th.l,: sec!;ion in respect 
of contriuut.ions to 0. "pc';ified fund. which are 
withdrawn witnin fi-'o 'ye:n's after the date on 
which they were maar;, un} eS!J the;.'e is a regular 
pattern of ccn~ribuLi"ns by the taxpayer to 
that f~mri ovcr thQ w1101a of the period of five 
years UnTI,,:ul.n ~elY p"'}"e,.llnr, the date on which 
the conl;;".lbutl.(.n8 !-li'o ".ltll<irawn 
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.nrl fIll<Y accol'dj n.::ly !l""ke or amend any aSSf!SSD':ent or asaessments 
,r ,the taxpayer fiJr ~m~' year ·ili thout a 1l0·,7inr; that deductivn. 
OJ the. purFrs'~ of El.vl.ng effect to this subsection the Collector 
a;r amend, any ;ls"es~ment or a'jseGsr:wnts of thp. taxpiyer at any 
ime, not.lw.lthstandJ. 'E> the provini:ms of section 23 of this Act. 

51. Apportionmollt of soecial exemntion in certain cases -
;Jry person i.otiw, than an rcb'H:nte,,) arrivinE; in or dep:lrtinE> 
r~m 'thn CO?i<. Islanls durin,.:. tLl€: inCc.m8 y"ar, shall be entitled 
o a (1.edu:tl.('n by \12:1 of spr;cial eX8furtion from his assesGable 
ncome of -

52. 
ncomer-

(a) An ~moun.; r.ql'al to ti1e same proportion of every 
deDuction by way of special exemption to which 
he would have been 8ntitled under s,~ctions 43 to 
50, other than sp.ction 49, of this Act if he wore 
I10~ arriving in or departinG from the Cook Islands 
I'S the same proportion that the number of days during 
which the income is deeme,i to have been' earned bears 

'" to. th~ numb'Jr of 'hys in the income year; and 
~ b) .,~c:tl a 1.01,an';e under. section 49 of this Act as the 

volleetor !L·:iY consir~ar appropriate. 

EXteJipt Income 

Inr:ome:J wholly (·;{(~:npt f"on1 L"X'"~i()n - (1) The following 
shall be e:::c:m:)t [ra[T1 taxation:-
(a) Tile inc(lm~, ot:1.('~' th.'ln income received in truGt, 

of a lnc'll aut\lJrity, or of any public authority: 
(b) Ineom:: llerived fre'lil sinKinG funis in respect of any 

.pubLe de~t or of the debt of any local authority: 
(c) Income dcrl.ved from the salu of any product of the 

Cook Islands by a producer of that product and on which 
pxport produce incon'r~ tax under Part VI of thio Act 
is payable or on which customs export duty is payable: 

(d) Income d"rive(i by any person from any pension or 
allowance "r;tnt.eJ 'oy the Government of the Cook 
Islands or by any Govel'nment in respect of any war or 
in respect. of any disability or disablement attributable 
to or a;~cravLll; ... rl by service in any naval, military, air 
or ~)u:I.C(; forcc~: 

(e) Income dCl.'ivud bj n per:;on who is not (within the 
n;c!ani nr; of tlli -; rar t of th'J Act) resident in tho 
Cook Isl;tadB from -

(i) i3l;ock or debentures which have been 
:Lwucd hy the Gove rnment of the Cook Islands, or 
by any 10~a1 ur public authority, and the interest 
on which is payable out of the Cook Islands; or 

(lI) LoanG the in~erest on which is, pursuant 
to an a{';reement or arrancoment made N 1 th the 
Govl:rnment of the Cook Is.la~ds to be exempt from 
income ta:{ in tho Cook Islands. 

(f) Income derived by a person who is not (wi~hLI 
the .. neani!~I'; o~ this Part of the Act) resident 
in the Cook Island,;, from per:;onal (including 
profcssiolwl) cerviCp.s performed by that 
person wi~hin the Cook Islands during a visit 
to the Cook L;l,:Ulds if -

(i) '£11,,1; \/i:;it ·[ee3 not ex~eed a 
period o[ thii'ty day" j and 

(ii) In the country or te:::-ritory in 
which that psr,;oIl is resident, that income, 
beint; excllpt from income tax in the Cook 
Is1a.'11s, is chargeable with any tax which in 
the opin;on of the Collector io substl'lntially of 
the Baill,: natul", as income tax under this Act; and 
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(iii) Those services are performed for 
or on behalf of a person who is not (within 
the meQning of this Part of the Act) resident 
in the Cook Islands: 

Provided that this paragraph shall not apply to the 
income derived in any income year by a person who is present 
within the Cook Islands for a period or periods exceeding 
the aggre~ate thirty days during that year; 

~g) Income derived by a woman in the form of 
payments in the nature of alimony or 
maintenance made to her by her husband or 
former husband out of income belonging to 
him: 

(h) Income derived by the trustees of a 
superannuation fund: 

(1) Income ~not being income of the kind referred 
to in paragraph (j) hereof) derived by trustees 
in trust for charitable purposes, or derived 
by any society or institution established 
exclusively for such purposes and not carried 
on for private pecwliary profit of any 
individual: 

(.1) Income derived directly or indirectly from any 
business carried on by or on behalf of or for 
the benefit of trustees in trust for charitable 
purposes within the Cook Islan\ls, or derived 
directly or indirectly from any business curried 
on by or on behalf of or for the benefit of 
any society or institutioll established exclusivelY 
for such purposes and not c"rried on for private 
pecuniary profits of any individu"l: 

Provided that if the aforesaid purposes ure not 
limited to the Cook Islands the Collector may apportion the 
income in such manller as he deems just and reasonable between 
such purposes within the Cook Islands and the like purposes 
out of the Cook Islands, and may allow to the trustees, society 
or institution a partial exemption accordingly. 

(k) Income derived by any society or association, 
whether incorporated or not, which is, in the 
opinion of the Collector, established substantially 
or primarily for the purpose of promotins any 
amatet.r game or sport if that game or sport is 
conducted for the recreation or entertainment 
of the general public, and if no part of the 
income or other fWlds of the society or 
association is used or avai18ble to be used 
for the private pecuniary profit of any 
proprietor, member or shareholder ·thereof: 

(1) Inco~e derived by any society or associ~tion 
whethbr incorporated or not, which is in the 
opinion of the Collector, established 
substantially or primarily for the purpose of 
'adVertiSing, beautifying or developing any 
island, village or other district so as to 
attract trade, tourists, visitors, or population, 
or to create, increase, expand or develop 
amenities for the general public, if no part 
of the income or other funds of the society or 
association is used or is or may beQome available 
to be used for any other purpose, not being a 
charitable purpose: 

Inc olQe Tax 

(m) Income derived by any person from any 
maintenance or allowance provided for 
or paid to him in respect of his 
atte~dance at an educational institution 
in terms of a scholarship or bursary 

(n) Income derived by any person, in respect 
of any period of incapacity for work, 
from any sick payor other allowances 
paid to him from any sick, accident or 
de,~th benefi t fund to which he was a 
contributor at the date of the 
commencement of that period of 
incapacity: 

(0) Income derived by any person, in respect 
of any period of incapacity for work, 
from any payment received by him by way 
of a henefit under a personal sickness 
or accident policy of insurance, not 
beinr, a payment calculated accordinr; to 
loss of earnin~s or profits: 

(p) Income derived by any trustee in trust for 
any sick, accident, or death benefit fund, 
not beinl; income derived directly or 
indirectly from ony business carried on 
by or on ~ehalf of or for the benefit 
of that trustee: 

(q) Income <:Ict·ived by any person from any 
compcnsatioll ['"ceiveu b,Y him undp.r the 
Worket':> Compen:;ntion Ol·dinnnce 19GI+ 
whethnr as a lump sum or by weekly 
payments: . 

(r) Income derived by any life insurance company 
in so far as that income is derived from 
life insurance premiums. 

(s) Income derived from any bonds or securities 
issued exempt from tax by the Government 
of the Cook Islands or by any local or 
public !lU thorHy: 

(t) Income of the ";outh Pacific Commission and 
the income in so far us it is derived from 
the funds of the South Pacific Commission 
of persons employed by the Commission: 

(u) Income of the United Nations or of any 
specialised aG2ncy of the United Nations 
and the income in ~n f3r as it is derived 
from the fun,\:, of LJIf' lIni ted Nations or 
any suel: ,1f~cncy of peTtiOn:, cmployed by the 
United Nations or any such ar;ency: 

(v) Income exprN,sly exelllpt('d from inc c ."" tax 
by any ot.her Act 01' Ordinanee to the ,: tent 
of the exemption so provided: 

(;;) For the purpo!;p:, of tbis ~ection the expression 
"sick, accH1ent, 0(' U,:,;.:',I l;,'lwLLt lund· means any fund -
established for \;jw i.",,,,.:!,; t; of Lhe employees of any employer, 
or of the membl~rs of UIIY ineorporal;ed society or for the 
benefit of Lite wi,I'Jw:; 'I!l i dc;·ell(!cn!;:; of :lll,Y deceasel employeeo 
of any emplO,yet', 01' of "":; <\rlc'''I.,,,d :r.embf)rS of· any incorporated 
society, und apl,rovcc.\ for tile time being by the Collector. 
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53. Exem tion from Income Tax of income and rofits 
derived by any co-operatIve socie~ regIstered under the ook 
Islands Co-operative t:.;ocieties He lations 1~53 - Provided that 
such income and profits are wholly derived eIther _ 

(i) from transactions with members of the 
society; or 

(ii) from investment of the society's fund 
in other registered Co-operative 
Societies or in the Post Office Savings 
Bank or in bonds or securities issued 
by any local or public authority; or 

(iii) from processing or marketing of Cook 
Islands produce; or 

(iv) from a combination of the foregoing. 

54. Exemption in respect of inoustr1es contributing to 
economic development - ('1) \'Ihere any new illlitHltry or enterprise 
is established in the Cook Islands or where any industry or 
enterprise already existing in the Cook Islands is materially 
expanded and where the Minister is satisfied that such esta­
blishment or expansion as the ca3e may be will contribute 
substantially to the economic development of the Cook Islands, 
he may declare that the person 01' persons contributing to the 
establishment or expu':sion of that indu3try or enterprise shall 
be entitled to such concessions in rcnp~ct of taxation on the 
income derived whether directly or indirectly from that 
industry or enterprise as are specified in the declaration. 

(2) The Minister shall refer all applications for 
concessions under this section to the Cabinet of the Cook Islands 
and shall have regard to any recommendations made by Cabinet 
when making or declining to make a declaration under this 
section. 

(3) Concession p:ranted by the Minister under the 
authority of this section may take the form of exemption of 
all or part of the income from taxation, reduct10n in the rates 
of taxation on all or p£'.rt of the income, allowance of speci al 
deductions from assessuble income, or may be in such other form 
as the Minister considers desirable and appropriate to the 
particular ~pplication. 

(4) A declaration mRde under this section shall 
specify the period durj n,~ which any cl)ncession is to apply and 
the period as specified may from time to time be extended by 
the Minister by a subsequent declaration. 

(5) Any declaration made under this section may be 
made upon or subject to such .::ondltions as the Minister thinks 
fi t and may at any time be revok';d hy the Minister if the 
taxpayer fails to comply with any such conditions. 
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Assessable Income 

55. Items included in oRneR!'nble income - Without in IlIlJ' 
way limiting the meaning of the term, the assessable income of 
any person shall lor the purposes of this Act be deemed to 
include, save eo Iar as express provision is msde in this Act 
to the contrary -

(a) 111 profits or gains derived from IlIlJ' busineBs 
(including IlIlJ' increase in the value of stock 
in hand at the time of the transfer or sale 
of the business, or on the reconstruction 
ol a company): 

(b) All salaries, wagos, or allowlmces (whether 
in cash or otherlVise), includine; all sums 
received or receivable by way of bonus, 
gratuity, extra salary, or emolument of 
IlIlJ' kind, in respect of or in relation to 
the ellployment or service of the taxpayer: 

Provided thut where IlIlJ' bonus, gratuity, or retirine; 
allowance (not being moneys paid to any director of a OOMPan,y 
pursuant to tis IlI'ticlen of aBBociation) io p,~ld in a lump 
SUIll in respect of the employmont or nervice oC the tnxr~er on 
the occasion of his retirement from such employment or service 
onl,. live per cent of that lump nUlll shall be deemoci to be income: 

Provided alno thc,t, without limiting the meaning ol the 
term "allowances" as uoed in thin paragraph the said term shall 
be deemed to inolude (in the cnse of a taxpayer who in a~ income 
year has been provided in respect of any office or pooition held 
by him with board or lodging, or the U3e of a houoe or qU!lrters, 
or has been paid Wl allowance in lieu of being so provided with 
board or lodging or vdth the use of a house or quarters) the 
value ol such benefits, Buch value to be determined in case oC 
dispute by tha Collector; and 

Provided also th"t the Collector may from tl!.1e to tillle 
determine whether and to what extent any allowance in respect oC 
or in relation to tha employment or oervice of any person constitutes 
a reimbursement of oxpond.iture exclusively incurred by him in the 
production of hiu assesnoble inco~e, and the allowance shall to the 
extent so determined be exempt from income tax. 

(0) All profito or gains derived from the sale or 
other disposition of any rcal or personal 
property or any interest therein, if tho business 
oC tho taxpayer comprises dealing in such property, 
or if the property was acquired for the purpose ot 
selling or otherwine'dispoBing of it, and all 
profits or gains derived from the carryine; on or 
carrying out of IlIlJ' undertaking or scheme enters,l 
or devised for tho purpose oC makine a profit: 

(d) All rents, fines, premiums, or oth~~ revenueD 
(including payments for or in re(fp(lct "f the 
goodwill of any buoiness, or the benefit of 
any statutory licence or privilege) derived 
by tho owner of land from IlIlJ' lease, licence, 
or easement affecting the land or from the 
grant of any rlght of taking the profits 
thereoI: 

(0) All royaltien or other like POJ'ments dapendent 
upon production from or the line or any real 
or persollRl propcrty, whether or not they 
are instO'.lmroot.!l of the pllrchase price of any 
propert~": 
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(f) All interests, dividends, annuities and 
pensions: 

Provided that where any securities have been acquired 
by purchase or otherwise during the income year, the Collector 
may, where he considers it equitable so to do, apportion between 
the transferor and the transferee any interest due or accruing 
due at the date of the transfer and not then paid: 

(g) Income derived from any other source 
whatsoever. 

56. Income derived from 
The assessa Ie ncome of any person shall, for 
of this Act, be deemed to include -

(a) All profits or gains derived from the use or 
occupation of any landl 

(b) All profits or gains derived in any income 
year from the extraction, removal, or sale 
of any minerals, or timber whether by the 
owner of the land from whioh they are 
obtained or by any other person, reduced 
by an amount equal to the cost of those 
minerals or of that timborl 

Provided that in any case where profits or gains 
from any minerals or timber are derived in two or more income 
years and an estimated proportion of the total cost thereof 
is claimed as a deduction in respect of each of those years, 
the total amount of those deduotions in respect of all those 
years shall not exoeed the total coat of the minerals or 
timber. 

(2) For the p,~poses of paragraph, (b) of subsction 
(1) of this section the term "timber" shall be deemed to include 
any dispositions by way of a licence or easement, or the grant 
of any right of taking any profits or produce from land. 

, 
57. Income credited in account or otherwise dealt with-

For the purposes of this i,ct every person shall be deemed to have 
derived inc oms although it has not been actuallY paid to or received 
by him or already become due or receivable, but has been credited 
in acc~unt, or rO-invested, or accumulated, or capitalised, or 
carried to any reserve, sinking or insurance fund, or otherwise 
dealt with in his interest or in his behalf. 

58. Amounts remi tt·?d to be taken into account in computing 
income - (1) Where the amount of any expenditure or 

loss incurretr""'bY a taxpayer has been taken into account in 
calculating his assessable income for any income year, and 
subsequently the liability of the taxpayer in respect of thot 
amount is remitted in whole or in part, the assessable income 
derived by the taxpayer during that year shall be deemed to 
be increased by tho amount so remitted, and the taxpayer shall 
be assessable and liable for income tax accordingly. 

\ 

(2) Where the amount of any expenditure or loss 
incurred by a taxpayer h~s been taken into account in calculating 
for the purposes of section 79 of this Act the amount of any loss 
incurred by him in ~y income year, and subsequently the liability 
of the taxpayer in rNJ,ect of th~t amount haa be on remitted in d 
whole or in part, the amount of the loss that may be carried forwar 
under the said' section 79 ahall be deemed to be reduced by the amount 
so remitted. 
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(3) For the purposes of this section a liability in 
respect of any expenditure or loss shall be deemed to have been 
remitted to the extent to which the taxp~ver has been discharged 
from that liability without fully adequate consideration in 
money or money's worth. 

(4) For the purposes of giving effect to the 
provisions of this section, the Collector may at any time 
alter any assessment, notwithstanding anything to the 
contrary in section 2; of this Act. 

59. Apportionment of income received in anticipation - (1) 
When income ia derived by any person in any year by way of fineSt 
premiums, or payment for goodwill on the grant of a lease, or in 
any other like manner by way of anticipation, the Collector may, 
if he thinks fit in his discretion, at the request of that person 
during the next succeeding year, apportion that income between 
the income year and any nvmber of subsequent years not exceeding 
five, and the part so apportioned to each of those years shall be 
deemed to, have b€en derived in that year, and shall be assessable 
for income tax accordill~ly. 

(2) Any ouch apportionment may be at any time 
cancelled by the Collector, and therupon the income so apportioned 
or the part thereof on wnich income tax has not yet been paid shall 
become assessable for income tax as if derived during the year 
preceding that in Vlhich the apportionment was so cancelled. 

60. Valuation of trading stock includinPj livestocl!; - (1) 
For the purposes of this section the term "trading stock" 
includes anything produced or manufactured, and anything 
acquired or purchased for purpose of manufacture, sale or 
exchange; and also includes livestOCk; but does not include 
land. 

(2) Where any taxpayer owns or carries on any 
business the value of his trading stock at the beginniD~ and 
at the end of every iDco~e year shall be taken into account 
in ascertaining whether or not he has derived assessable income 
during that Jear. 

(3) The value of the trading stock of any taxpayer 
to be taken into account at the beginning of any income year 
shall be its value as at the end of the last preceding income 
year. 

Provided that where the taxpayer's business is 
commen~od and his trading Atock is acquired during the income 
year the value of the trading stock as at tne beginning of the 
income year shall be deemed to be an amount equal to its cost 
price. 

(4) The value of the trading stock of any taxpayer 
to be taken into account, at the end of any income year shall 
be, at the option of the taxp~yer. its cost price, its market 
selling value, or tho price at which it can be replac€d. 

. (5) lihere the value of the trading stock of any 
taxpayer at the end of any income year exceeds the value of 
his trading atock at'the beginning of that year the amount of 
the excess shall be included in his assessable income for that 

(6) Where the,value of the trading stock of any 
taxpayer at the beginning of any income year exceeds the value 
of his trading stock at the end of that year the amount of the 
excess shall be allowed as a deduction in calculating the 
assessable income of the taxpayer for the year. 
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(7) Where in any income year the whole or any part 
of the assets of a business owned or carried on by any taxpayer 
is sold or otherwise disposed of (whether by way of exchange or, 
giftt or distribution in terms of a will or on an intestacy 
or otherwise however, and whether or not in the ordinary co~rse 
of the business of the taxpayer or for the purpose of putting an 
end,to that business or any part thereof), and the assets sold 
or otherwise disposed of consist of or include any tradinB stock, 
the consideration received or receivable for the trading stock 
or t as the case may be, the price which under this Act the 
trading stock is deemed to have realised shall be taken into 
account in calculating the taxpayerts assessable income for that 
year, and the person acquiring the trading stock shall, for the 
purpose of calculating his assessable j ncome for that year 'or for any 
subsequent income year, be deemed to hove purchased it at the 
amount of that consideration or price. The'foregoing provisions 
If this subsection shall, with the noc~3sary modifications, apply 
in any case where a silare or intereflt in any ,trading stock,is 
sold or otherwise disposed of by [In taxpayer. ' 

(8) Subjoct to the provisions of section 61 and 62 of 
this Act, the price specified in any contract of sale or arrangement 
as the price at which any trading ~tock is sold or otherwise 
disposed of as aforesaid shall be deemed for the purposes of th1s 
section to be the conslderatiori received or receivable for the 
trading stock. 

61. Income derived from disposal of tradin~ stock - (1) 
Where any trading stock is sold together with other assets of 
a business the part of the considerutir;n attributable to the 
trading stock shall, for the pllrposes of this Act, be determined 
by the Collector, and the part of the consideration so determined, 
shall be deemed to be the price paid for the trading stock by the 
purchaser. 

(2) E'or the purpose of this soction any trading; stock 
which has been disposed of otherwise than by sale sh~ll be deemed 
to have been sold, and any trading stock so disposed of and any 
trading stock which has boen sold for a consideration other than 
cash shall be deemed to have realised the market price of the day 
on which it was so disposed or or sold, but, where there is no 
market price, trading stock shall be deemed to have realised such 
price as the Collector determines. 

(3) The foregOing provisions of this section shall, 
with the necessary modifications, apply in any case where a 
shure or interest in any trading stock is sold or otherwise 
disposed of together with other assets of a business or with 
a share or interest in other assets of a business. 

(4) For the purposes of this section the expression 
"trading stock" includes anything produced or manufactured and 
anything acquired or purchased for purposes of manufacture, 
sale or exchange; and also includes any other real or personal 
property sold or dispo:;ed of by the taxpayer where the business 
of the taxpayer comprises dealing in such property or the property 
was acquired by him for the purpose of sale or other disposal; 
and also includes livestock. 

62. Sale of trading stock for inadaguate consideration - (1) 
Where any trading stock is sold or otherwise disposed of without 
consideration in money or money's worth or for a consideration 
that is less than the market price or the true value thereof 
at the date of the sale or other disposition, the following 
provisions shall apply, namely: 
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(a) The tradinG sl.ock shall be deemed for the 
purposes of this Act to have been sold at ~ 
and to have realised the market price thereof 
at the date of the sale or other disposition, 

_but, where there is no market price, shall be 
deemed to have been sold at and to have realised 
such price as the Collector determines: 

(b) The price which under this section the trading 
stock is deemed to have realised shall be taken 
into account in calculating the assessable 
income of the person selling or otherwise 
disposinG of the trading stock: 

(c) The person acquiring the trading stock shall, 
for the purpose of calculating his assessable 
income, Ufl deemed to have purchased the trading, 
stock at the price whiCh uncleI' this section the 
trading stock is 'deemed to have realised. 

(2) The fdregoing provisions of this section shall, 
with the necessary modifications, apply in any case where a 
share or interest in any tr3ding stock is sold or otherwifle 
disposed of without consideration in money or money's worth 
or for a consideration that i6 less than the true value of the 
share or interest at the date (of the date) of the sale or other 
disposition. 

(3) For the purposes 'Of this section the term "trading 
stock" includes anything IJro:luced or'manufactured, and alJ.Ything 
acquired or purchased for purposes of manufacture, sale, or 
exchange; and also includes livest.ock; and alno includes any 
other real or personal property where the busines3 of the person 
by whom it is sold or disposed of comprises dealing in such 
property or the property was acquired by him for the purpose of 
sale or other disposal. . 

63. SUIIl' recci ved from snle of IHI'ilmt rir;hts - (1) Where 
any taxpayer sells any patent riEhts, 'f)Il..y sum receivt)d by 
him or owing to him in respect of the :iale, after deducting 
the appropriate amount specified in subsection (2) of this 
section (so far as that amount has not been otherNise ",Uowed 
as a deduction from his a~sessable income for that or any 
income year), shall be deemed to be assessable income and shall 
be deemed to be derived by the taxpayer durin" the income yeur 
in which the sum is received by or becomes ('wing to him. 

(2) l'he total amount that may be deductod from 
allY [';ra sum shall, -

(a) Where the to.xpayer actuallY devised the 
invention to which the patznt relates, 
be the amount of the expenditure incurred 
by the taxpay:or in c,)lmection with the 
deviuin,,; of tile inveutioll, or (where th ... 
sale does 'lot includl.l the whole of the 
patent ri,\hts in reBpect of that jl1v~.'1j;lon) 
such proportion oC that expenditure ~5 ~he 
Colleeter thinks just: 

(b) Where the taxpayer acquired the patent 
rights, be an amollDt bearing tu the total 
cost of the p'ltent riGhts to the taxpayer 
the same proportion as the unexpired te,rm 
of the patent rights at the date of sale 
bears to the unexpired term thereof at 
the date of the ii' aequisi tion by the 
baxpayer. 
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(}) For the purposes of this section the sum received 
by or owing to any taxp3yer in respect of the sal~ of any patent 
rights shall be deemed to include the value of any consideration 
received or owing in respect of the sale otherNise than in cash' 
and the value of that consideration shall be determined in case' 
or dispute by the Collector. . 

(4) The foregoinG provisions of this section shall; 
as far as they are applicable and lIith the necessary DloJificationa 
apply in any case lIhere the sale is in respect of a shru.'e or 
interest in any patent rights. 

64. 

Where 

Pa" ent of Cxce~;!Iive rc:nunerotion or uh'lre of rofits 
to relat ve:; employed oy 01' n t'tlrtncr:;hlp w th taxpn;ro£ -

(a) Any taxpayer carries on any business or 
undertaking and err.ploys or engagen any 
relatives of a uircctor or sh3reholder of tho 
comp8ny, to perform services in connection with 
that busineoo or undertaking; or 

(b) An:! taxpJ.l.yt?r carrieD on uusineutJ in 
partnership with any perDon, whether or 
not any other person is a membor of the 
partnership, ond -

(i) AllY relutive of the tuxpayer is 
employed or en~agud by the purtnerohip to 
perform services in connection with the 
business; or 

(ii) Where onD of the partners is a 
company, any rulutiv.e of a director or 
ohareholder of the company is umployed 
or onr;al,e<i by the pllrtnerohip to 
porform serviceD in connection with 
the businesn; or 

(c) A.n;J toxpayer carries on businens in 
partnernhip with any relutive or with 
any company u diructor or nhareholder of 
which is a relative of the taxpayer or, 
beine; a company, carrios on business in 
purtnerohip with any relative of a director 
or ohare holder of the company whether or not , 
any other person is tl member of the pnrtnerohip,~ 

and, the Collector io of opinion thut the remuneration, salary, 
sha.re of profits or other inc,.:me payable to or for the benefit 
of that relative or cOlllpallY undor the contract of employment or 
engagement' or the terms of the partnership exceeds such an 
amount as is roasonable having regard to the nature and extent 
of the services rendered, tho vulue of the contributions 
made by the respective partnorr, by way of services or capital 
or otherwise. and any othor relevunt mattors, tpe Collector may 
for tho purposes of thia Act alloc:1te the total profits or income 
of the business or undert:.tkin~ before deduction of any amount 
payable to that relative or COClpa.ny bet·.veen the parties to the 
contract or the partnern or any of them in such shares and 
proportions as he confiiders reasonable, and the amounts so 
allocated shall be deemed to be income derived by the persons to 
whom those amounts are so allocated and by no other person. 

(2) Where any swn puid or credited by a compan:.r, being' 
or ·purporting to be r~!rnuneratio~ for services rendered by any 
person who is a relat~vo of a d~rector or shareholder of the 
company. is· allocated to that compn,ny in accordance with subsect~on 
(1) of this section, the ~ount so allocated to the company shal~ 
be deemed to be a dividend paid by the company to that person and. 
received by him as u sha;:enolJ,cr of th3 company. 

;'(1.' 
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(3) For the purpo.ses (\f this section the term "relative" 
. meane 'a husband ,or wife 01.'·(1 relative· by blood within tbry fourth 

degre? ?f relahon~hip (whether legitimate or illegitimate), or 
a rE!l ... t~ve by mar~l.age or adoption; and includes a· trustee for 
a relatl.ve.' ..' . 

(4) This s'ection ~hall applYwheth.er the ·contra~t· ~i 
service or employment or the partnership was entered into before 
or after the c()min~ into 'operation of, this Act. " 

: (5) This sec.tiolL :;nall not· apply to a bOno fide 
contract of employment. 0:r: to a bona fide contract of partnership. 
For the purposes of th~s section a contract of employment or a 
contract of p~rtnership ctall be decmed to ,be bona fide if it 
complies with the fol10wir.g conditions: 

.(a), Th? contract. is in wrlting.or by deed 
:'31gned ·b;r all thepartien thereto: 

. (b) ,No partn~t' =J 110 per::-0n employed or 
engnEled·under the cont;rnct was under 

. t~e age of twenty-one yt''1rs 'It the 
dtlte on· which .the ·cont:l"u';t was signed: ' 

(c) The contract is. bindinc; on t,he parties··· 
theretc for a term of not less than . , 
thrc? Yt?urc an1·.is not ca;l"lble· of beLng' 
terL1J,n()~,Qd by all,}'' p:l.dy thereto before 

(d) E~8Rp![Hp't;gfdma~okg~.!t h:.;''''~ ri~al 
and eff· ::t;ive. control of the remuneration; 
:;alary, :;hare of profits, or other·· income· 
to wllia;, he is .. entitl"d .. under .he· contract: 

(e) The remuw'r~,tion, ·:;nlo'ry, ohar,~'·of'profits 
or other i:lcume puyuble to a rolative, or to 
a ,campan,f. a director or share!u:ilder of whicn 
is a relHt~ ve, is not of· such. U{ •. amount that· 
the transr..cl, ~cn would conGti tute in whole or 

,in part a iF I't for ~ift dutieo pur·;Joses it 
the Bsta t p aml Gift Uuti,l:s Act 195':' were in . 
force in the· Gook Islands.. . 

65 •. AGreements pur"ortjJ:!!j_~o alter incidence of 'rn"'lti'on 
to be void - ,1:;','<:1'.)' co,.O:':-:1C t. aG1'e'~mcnt, or i •• Tan;';cment 

made' or entered into, Whether l1cforeor after the cornier; :i.nto 
operation of this Aot, nitall b", 'lDsolutely void in so fal' a&· 
directly or indirectly, ~ t; ha:> or· purports to huve the purpose 
or effect ·of in any way Hlt.erinl: tn" incidence ofincomc ,tax, 
or l'< ~ ~ wing any person frem, his 'liabili ty to pay such tax. 

66. Debenturos iLSUC'd free of ·income to.x:'" (1)·Uothing 
in the sectiont:>5 Gua.U tl' GO constrne(\ au to render voiu any 
'ceL-tract t agreement, or arrangement mnde or entered into by· 
any company (whether before or ,if tel' the CU;niD(~ ilLto operation 
of this Act) to the effeG ~ thab the intere8t on ,1:";' debentures 
issued by that COJlpallY Gha:.l he fr·le (,f income ta;,; ."1 all 

, such· contracts, agreement.,; ar .. 1 [H'I'an~einents, are hereby ·U"clared 
to be valid and effectivE.: in accordance with this ·Dection unler;, 
the company is expressly or imi'li culy prohibited, by· its' mcrnor,jn· 
or ,articles of association f1:om lIJi<inr; or entering into any Ruch 
contract, a/ireement. or OrJ'iml,eaJent. . ' . 

. (2) Where a~lY clel"nt;urcs i,.,'JUed by a compallY purport 
to be ~ssued free of ~ncome to" the cOI~pany shall be liable for 
the payment (11' the incon'c. tJ;'· r,;JYDble in respect thereof,' and 
the debenture-holdet's SIHi 1.1 i',e tmti ble' f\ to rHcci ve . the full' lliI!'OIl 
of interest payahle pursuant '~'J th":. uebcntures. .' 
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Deductions in Calculatin~ A~ncs~able Income 

67. No deduct: ons unlens ex,.rcssly providpd - Except: '" 
as expressly provided in this Act, no deJu.:tion shall be made' 
in respect of any expenditure or loss of any kind for the purpose 

'of calculating the assessable incoCle of any taxpayer. . 

': .. 

68. E endi ture or lo!.~s cy.cl l,lsivel incut'red in the 
production of a,:!;',~ss[)ble income - n co.lculating' 

the asses::Jable income of an,y jH.:rllon derivin.~ such income from one. ;':.:,: 
source only. any expendi ture or 10sD cxclusi vely incurred in ths , 
production of the assessable income for any income year may, 
except as otherNise provided in this Act, be deducted from the 
total income derived for thut year. 

(2) In calculating tile aosessuble income of an,y 
person deriving aDoessable incumc from two or more sources, 
any expenditure or 10lla cxclusi'Jely incut'red in the production 
of assessable income fur ruu in~omo year may except o.s expresGl, 
provided in this Act be deducted from th·, total inc .:mc derived 
by the taxpayer for that year from all uuch sources as aforellald. 

69. Certain drl'iucti on not pend ttod - Notwi thetanding , 
anything to the contrary in scctiou uU of this Act, in calculnting 
the auseBsable income derived by any perGon from any oource, no 
deduct~on shall, except aG expre:.;:;ly pruvided Ln this Act, be made 
in respect of any of the follo'Nin,: Gumo or muttero:-

(a) Inves tmentn, expenditure, 10so. or withdrawal 
of capital; money llned or inteuded to be 
used us capital; money ulled in the, imp~ovem"nt 
of preminoG o~cupiul; iutoreot whIch mlt~ht 
have been mado on such capital or money if 
laid out at intereGt: 

(b) Bad dcbtll, except debts which are proved to 
tho satiofuctJon of the Collector to be 
in fact bad an.l to havo boen actually 
wri ttom off as bud debto by the taxpayor 
in t,lU income yeur: 

Provided that all IlIDountn at any time received on 
account of any such bad debto uhall be crelll te,l as income in 
the year in' which they are received, alld shall be oubject to 
tax accordinc;ly: 

Provided fr~ther thot if in the opinion of tho 
Collector the'amounts of deb~s written off as bad in any incom~ 
year is exceooive, he may, notwithstallClin; anything to the con ro.1'Y 
contained in section 23 of thio Act, ~:open the aooeGsmonto ma~e 
in an,y previous year in which he conoidero that the debts had lon 
fact become bad. 

(c) 

(d) 

Any expenlliture or loss recoverable under, 
any insurance or contract of indemnity: 

Payment of auy k.iml made by a husband to 
his wife or by a 'Nife to her husband: 

Provided thut, wi til t:1C consent of the Collector 
e;ranted before the deduction is clailLed by the taxpayer, and 
subject to the provisions of sectIon 64 of this Act, a deduction 
may be made in respect of an,y pa,YIIlI!nt :nade by a husband to hiS, 
wife or by a wife to her huubar0 where the Collec~or is sat~sf~ed 
that the payment is fur serv lC~G ren.lereu (I?'0t belon!:; ~omestlc 
serv ices or services perf()rme(l at the horne In connectloon with tl 
any business carried on wholly or partly at the home) or ~s o. wr­
wi"e a bona fide payment, a:..l th"t tHO pa;;lIl·;nt was excluslovelYb d 
'n~ul-rod in the prod"ction of th.,! 3sr;c:;:;able income of the hus an 
~r wife, as the case may \Ju, for the income year: 

(e) 

(r) 
(g) 

I . 
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Rent of any dwelling house or domestic offices, 
save that, so far as such dwelling house or 
offices are used in the production of the 
assessable income, the Collector may allow 
a deduction of such proportion of the rent 
as he may think just and reasonable: 

Income tax: 
Interest, except so far as the Collector is 

satisfied that it is payable on capital . 
employed in the production of the assessable 
income. 

70. Deductions for repairs, maintenance and depreciation -
. (1) Notwithstanding anything to the contrary in section bS of 
this Act, in calculating the assessable income derived by any 
person from any source no deduction shall, except as expressly 
provided in this Act, be made in respect of any of the following 
BumS or.matters namely, the repair of premises, or the repair 
of plant, machinery, or equipment used in the production of 
income beyond the amount expended in any year for those purposes: 

Provided that in cases where depreciation of any 
such asset whether caused by fair wear and tear ~r by the fact 
of suoh asset becoming absolete or useless, cannot be made good 

"by repair, the Collector may allow such deduction as he thinks 
just up to but not exceeding the rates of depreciation as set 
out in the Second Schedule, to this Act, except thut in the year 

.in which any plant, machinery, or equipment are disposcd of or 
discarded the Collector may allow such further deductions as he 
thinks just: 

Provided also that where the Collector has, for 
'any year of assessment (whether before or after the commencement 
of this Act), allowed a deduction in respect of the depreciation 
of any asset and the taxpayer at any time afterwards sells or 
otherwise disposes of that asset at a pricc or for a 
consideration in excess of the amount to which the value of 
the asset has been reduced by that allowance, the Collector 
may' make, a revised assessment for that or any subsequent year 
without allowing such deduction or without allowine; such portion 
thereof as he thinks fit, and may recover the additional amount 
of income tax accordingly. For the purpo~e of giving effect to 
the provisions of, this proviso, the Gollector.may at any time 
alter any assessments, notwithstanding anything to the contrary 
in section 23 of this Act: 

Provided further that where the Collector is satisfied 
that any repairs of any such asset, do not increase,the capital 
value of the asset, or that the repairs increase th3t value by 
an amount less th3ll the cost of the repairs or alterations, he 
may allow such deductions as he t~inks just. 
, . (2) For the purposes of the second proviso to 
subsection (1) of this section -

(a) Where any asset has been sold tot,;dher with 
other assets of a business, the part of the 
conllideration so determined shall be deemed 
to be the price at which that asset was sold 
by the vendor and purchased by the purchaser:. 

(b) Where any property is sold, ~istribu~ed, o~ 
otherwise dispor;ed of without cOllslderatlon 
or for a considnration which, in the 
opinion of the Collector, is less than the 
market price or the true value of the 
property at the day of sale, distribution, 
or other disposition, that property shall 
be deemed to have been sold at and to have 
realised that market price or, if· there is 
no market price, shall be deemed to have 
been llold at and to have realised such 
price as the Gollector determines. 
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(3) Without limiting the discretion of the Collector 
under sUbsection (1) of this section, it is hereby declared that 
he has power to refuse in whole or in part to allow any deduction 
under that subsection in any case where he is not satisfied 
that complete and satisfactory accounts have been kept by or 
on behalf of the taxpayer. 

71. Deductions in res8ect of buildings on native lease-
holds - (1) The ollector, in calculating the 

assessable income derived by any taxpayer during any income year, 
may allow such deductions as he thinks fit in respect of any sum 
expended by the taxpayer: 

(a) in acquiring or erecting any building on any 
native freehold land which the taxpayer 
holds on lease; or 

(b) in purchasing the unexpired period of any 
lease of native freehold land. 

(2) In ascertaining the amount that may be deducted 
under this section in respect of any income year, the amount 
expended by the taxpayer in re~pcct of the acquisition or 
erection of the building or in respect of the purchase of the 
lease shall be apportioned by the Collector over the unexpired 
period of the lease (including any period in respect of which 
a right of renewal exists) calculated froIn the date of the 
acquisition or erection or purchase as the case may be (whether 
that date falls before or after the commencement of this Act), 
and the amount deducted in respect of any income year shall not 
in any case exceed the amount apportioned to that year: 

Provided however that in ascertaining the amount 
to be deducted the Collector shall take into account the 
amount by which the value of any building has already been 
reduced by the allowance of depreciation under the provisions 
of any previous legislation relating to the payment of income 
tax. 

Provided further that where the unexpired portion 
of a lease is sold to any company over which the vendor has 
control as defined in section 3 of this Act or to any 
partnership over which the vendor has control the amount. 
of the annual deductions shall be limited to the amount to 
which the vendor would have been entitled had the sale not 
taken place. 

(3) Where the Collector has, for any year of assessment, 
allowed a deduction under the provisions of this section and the 
taxpayer at any time afterwards sells the unexpired period of 
the lease, the Collector may make a revised assessment in respect 
of that year of assessment without allowing that deduction or 
without allowing such protionfuereof as he thinks fit, and may 
recover the additional amount of income tax accordingly. 

(4) For the purpose of giving effect to the provisions 
of subsection (3) of this section the Collector may at any time 
alter any assessment, notwithstanding anything to the contrary 
in section 23 of this Act. 

. (5) For the purposes of this section, where the 
unexpired period of the lease has been sold together with 
other assets of a business the consideration attributable 
to the sale of the lease and of any buildings erected on the 
demised land shall be determined by the Collector, and the 
part of the consideration so determined shall be deemed to be 
the price at which the lease and buildings were sold by the 
vendor and purchased by the purchaser. 
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(6) A taxpayer to whom this section applies 
may elect whether he will claim a deduction hereunder or 
wi·ll claim a deduction for deprecia'~ion under section 70 
of this Act, but QQY deduction made under this section 
shall be in substitution for any deduction for depreciation 
which Inay be allowable under the said section 70. 

72. Expenditure incurred in borro·..,inp; money or 
obtaininrj leal:JC- ~he Collector may, in calculating 

the assessable income of any taxpayer, alloVi such deduction 
as he thinks fit in respect of expenditure incurred by the 
taxpayer during the income year for the preparation, 
stamping, and registration of any lease of property used 
in the .production of his a.:;sessable income, or of any 
renewal of such lease, or in borrowing of money employed 
by the taxpayer as capital in the production of assessable 
income. 

73. Deduction in resJect 
lea3ed r.lrlcbinery -

calculation of the assessable income of any taxpayer, allow 
such deduction as he thinks fit In respect of any premium. 
fine, or forfeit, . or any consideration in the nature of 
a pr·:)miwu, fine, or forfeit,' pl.lhl by th(~ taxpayer in 
respect of the lease of any machinery usod by him in tho 
production of income, or in respec'~ of the renewal of any 
such lease, or in respect of the assignmer,t or transfer 

"., of any such lease. 
, (2) In ascertaining the amount that may be deducted 
in any year under this section the total amount paid by the . 
taxpayer as aforesaid shall be apportioned by the Collector 
over the period of the lease unexpired at the date of payment, 
and the amount deducted for any year shall not in any caso 

(:. exceed the amount apportioned to that year. 

74. Deduction for sums expended on purchase of patent 
rip;htn - (1) 'rhe Collector. in calc',llatlng ~he 

assessable income llerived by any taxpayer durl.ne; any l.ncome 
year, may allow :.;uch deduction aa he thinks fit in respect 
of any sum expended by the taxpayer on the purchase of any 
patent rights used by him in the production of his assessable 
income for that income year. 

(2) In ascertaining the amount that may be 
declL; _'~ ad under this section in respect of any income year, 
the total amount payable by the taxpayer in respect of the 
purchase of any'patent rights shall be apportioned by the 
Collector over t~e term of the patent rights unexpired at 
the date of the purchase, and the amount deducted in 
respeot of any income year shall not in any case exceed 

. the amount apportioned to that year., 
(3) Where, at any time before the. expiry LH any 

pater.t rights purchased by a taxpayer, the patent rights 
have come to an end without being subsequently revived or 
have been sold by the taxpayer, an amount bearing to the 
total sum expended by the taxpayer on the purchase of the 
patent rights the same proportion as the unexpir~d term 
of the patent rights at the date of their so coml.ng to an 
end or being sold bears to their unexpired' term at the 
date of their purchase by the taxpayer (so far as that , 
amount has not been otherwise allo~p.d as a d~duction frpm 
his asses~able income for that' or, any,.;othe,f :Lncome year) 
'shall be allowed as a deduction· from the assessable income 
-'derived by the taxpayer during the income year in which the 
'patent rights have so come ·to an end or been sold. 
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. (4) All references in this section to "the truqJayer" 
in relat.lon to any tnxpayer who has died after expending any s~ 
on the purchase of any patent rights, shall be deemed to be 
refe:ences to his personal representatives and to the trustees 
or h.ls estat~ ~nd. (so rar as the Collector thinks just and equitable) 
to the bener.lc.lar.l"es or the t['ccpayer' s estate. 

?5. De~uction for patent exncnGes - (1) In calculating tho 
asse~sable .lncome der.lved by allY taxpayer durinG any income year, 
the Collector.may a~low such deduction as he thinks rit in respect 
of any ~xpen~.l ture .lncurred by the taxpayer durinL~ tInt year in 
connect.l0J?- w~th the [jrant,.maintenance, or exteusion of Ii putent 
used by h.lm .In the product.lon of his assessable income for that 
year. 
. . (2) ·"i~ero a pateJ?-t has been.t,rantcd in respect of uny 
.lnvent.lon, the Collector, .In calculating Uw a:;,;e-.;-.;able income 
derived. durinG any income ye~ll' by uny taxpayer wllo hu,; used the 
patent 1.n the production of his aSGe,;:;able income for tll.lt year 
and who, whether ulone or in conjuncticn with any other pcrl;on 
actually devised the invention, may allow such Jeduction as he' 
thinks ·fi~ in respect of any expenditure incurred by the 
taxpayer .In connection with the c1evisinL\ of ~he illvenL!on (not 
be~ng expendi ture in respec t of wldch, or of assets reprcscnting 
wh.lch, u deduction in otherwise all.owable). 

76. Deduction for c;cLcnLi fie 1"1);;"·11'011 In calculatin!,; 
the assessable income d'H·iveJ. by UIlY taxpayer durin!; allY lHcome 
year, the Collector nw.y allo'll such de,luction as he think'" fit 
in respect of any expenditure inCU1'L'C,l by the taxpayer during 
that year in connection with scientific rC'l8arch directly 
relating to the trade or business carried on by the taxp~yer, 
except so rar as the expenditure relates to an asset in respect 
or which a deduction for depreciation is a11ol;able under subsection 
(1) or section 70 or this Act. 

77. Deduction of te"tnm('ot·l1',Y annuities Ch~llvf.'d on pron()["ty -
(1) Notwi tllstanJiuf; anythill(; to the COil tr:.lry ill this .. 'C t, wlwre 
property has been devised or bequeathed by will subject to the 
payment or an annuity or has been mGde subject to the payment of 
an annuity by order of the HiG!l Court or by G deeJ. of faJilily 
arranGement, and that property or aD;! property substituted therefor 
has been transrerred to a beneficiary and is chur{,;"d with payment 
of the annuity or any p:jrt thereof, any amount paid in any income 
year on account of th'lt annuity by the owner of that property or 
substituted property shall be allowed as a deduction in cGlculating 
the income derived by the owner from that property or subGtituted 
property in that income Y'car so rar as thGt income extends: 

Provided that no deduction shull be allowed under this 
section where the ONner for the time beinG of the property or 
substituted property (not bein(,; a beneficiary) is a person WllO 
has acquired the Gume by purchac;e !3ubject to the condition thut 
he assumes the liability ror the whole or any part of the annuity 
charged thereon: 

Provided also that, to the extent that an annuity payable 
by the owner or the property or substituted property under a deed 
of ramily arrangement represents, in the opinion or the Collector, 
consideration ror the purchet,;e or the property or substituted 
property by the owner, the annuity shall not be allowed as a 
deduction under this section. . 

(2) In this section the term "beneficiary", in relation 
to any property, means a person to whom that property has been 
devised or bequeathed by will, or a person who is entitled, 
pursuant to a provision in a will, to purchase, subject to payment 
of an annuity, that property, beinlj property that forms part or the 
estate of the testator; and includes a person who is entitled to 
the property pursuant to an order of the High Court or to a deed 
of ramily arrangement. 
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78. Contributions to employees' superannuation fund -
(1) In calculating the taxable income of any employer ~he 
Collector may allow a deduction of any amount set aside or 
paid.by the employ~r as or to a rund to provide individual 
personal benefits, pensions, or retiring allowances to 
employees of that employer: 

Provided that a deduction shall not be allowed 
under this section unless the Collector is satisfied that 
the fund has been established or the payment made in such 
a manner that the rights of the employees to receive the 
benefits, pensions or retiring allowances have been fully 
secured. 

(2) The Collector shall have absolute discretion 
as to whether or not a deduction should be allowed under 
this section or the whole or any part of any amount set 
a'side or paid as aforesaid and there shall be no right or 
oujection to any determination or the Collector under this 
section. be set off a ainst future 79~ the purposes of this section any 
loss incurred by a taxpayer shall be ascertained in accordanoe 
with the provisions or this Act for the calculation of 
assessable income. . 

(2) Any taxpayer who satisfies the Collector 
that he has in any year whether berore or arter the coming 
into operation of this Act incurred a loss shall be entitled 
to claim that such loss be carried forward, and, so far as 
may be, deducted rrom or set off against his assessable 
income for the following years. . 

Provided that no claim to a deduction or set-off 
will be allowed under this sectlon in respect of any loss 
which has been deducted from or set-off against the assessable· 
income of the taxpayer under the provisions of any previous 
legislation relating to income tax. 

Provided also that any relief under this section shall 
be given so far as possible rrom the first succeeding assessment, 
and so rar as it cannot then be given, shall be given rrom the 
next succeeding assessment, and so far as it cannot the.n be given, 
shall be given from the next succeeding assessment, and so on: 

. Provided also that, -
(a) Where, ir a profit had been made from 

the transaction in which the loss was 
incurred, the amount or the profit 
w0uld not have been assessable income, 
no ~elief shall be given under this 
section in respect of that loss: 

(b) Where, if a prorit had been made as 
aforesaid, the amount of the profit 
would have been assessable income, 
the amount of the loss carrieu forward 
to any year ohall be deducted f.l"o~ 01:' 
set ofr against the taxpayer's aose-.;sable 
income, for that year so far as that 
income extends. 

(3) Notwithstanding anything in the foregoing 
provisions of this section, if ~n any year or assessment any 
taxpayer being a compnny , cla.lms to carry rorward any loss 
made by it in any former income year, the claim shall not 
be allowed unless the Collector io satisfied that the 
shareholders or the Company on the balance date of the company 
for the year to which the loss claimed is to be carried forward 
were substantially the same as the shareholders of the company 
on the balance date of the company for the year 
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in which the the loss was incurred. Bor the purposes of this 
sUbsection the shareholders of a company at any date shall 
not be deemed to be substantially the same as the shareholders 
on any other date· unless. on both such dates not less than 
forty percent of the paid up capital of the ~ompany was held by 
or on behalf of the same persons, or unless on both such dates 
not less than forty per cent in nominal val~e of the allotted ' 
shares in ~uch company were held by or on behalf of the same 
persons. .Eor the purposes of this subsection shares in a company 
held by or on behalf of another company shall be deemed to be held 
by the shareholders of such last mentioned company and shares held 
by or on behalf of the trustee of the estate of a deceased 
shareholder, or by on behalf of the persons entitled to those 
ahares as beneficiaries under the will or intestacy of a deceased 
shareholder, shall be deemed to be held by that deceased shareholder. 

Companies and Associations 

80. Excessive remuneration by company to shareholder 
directur or relative - \'/hore any sum paid or credited 

by Il company, beIng or purporting to be remuner3tion for serviceD 
rendered by any person who ,is a shareholder or director of the 
company or a relation of any such shareholder or director 
exceeds such amount as in the opinion of the Collector is' 
reasonable, the amount of the excess shall not be an allowable 
deduction in computing the assessable income of the company, and 
shall, for the purposes of this Act, be deemed to be a dividend 
paid by the company to that person and received by him as a 
shareholder of the company. 

Provided that this section shall not apply in any 
case where the Collector is satisfied -

(1) That the person to whom the sum is paid or credited 
as aforesaid is an adult employed substantially fulltime in the 
bus!ness of the company and participating in the administration 
,or management of the company; and 

(2) That the determination by the company of the 
amolmt so paid or credited to that person was not influenced 
by the fact that he is a relative of a shareholder or director 
of the company. 

81. Two or more companies with substantIally the sarno 
shareholders or under the same control - If 

the Collector 1S sat1sfied with respect to two or more 
companies consisti'}g substantially of the same shareholders 
or under control of the same persons, that the separate 
oonstitution or the separate continuance of those companies 
is not exclusively for the purposes of more effectively carrying 
out their objects but is wholly or partly for the purpose of 
reducing their taxation, the Collector may, for the purposes of 
income tax, treat those companIes as if they were a single 
company, and in any such case those companies shall be jointly 
assessed and jointly and severally liable with such right of 
contribution or indemnity between themselves as is just. 

82. FloatinG rate of interest on debentures - (1) Where 
in any debenture issued by a company, whether before or after the 
coming into operation of this "ct, the rate of interest payable 
in respect thereof is not specifically determined, but is 
determinable from time to time by reference to the dividend payable 
by the company or otherwise nowsoever, no deduction ah,ll be made, 
in calCUlating the assessable income of the company, in respect 
of any interest payable under the debenture or of any expenditure 
or loss incurred in connection with the debenture or in borrowing 
the money secured by or owing under the debenture. ' 
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(2) The provisions of section 150 of this Act 
shall not apply with respect to any such debenture or to 
the interest paid or payable thereunder. 

83. Interest on debentures issued in aubstitution 
for shares - (1) tar the purposes of this section -
(a) The expression "the amount of the debenture· 

means, in respect of any debenture, the 
principal sum expre!llJed to be secured by 
or owing under th,t debenture: 

(b) The expression "shareholder" includes, 
in respect of any company, a person 
by whom or on whose betlUlf ahares in 
the company have at any time been held. 

(2) ~here, whether before or after the passing 
of this Act, s company has is:3UCd debentures to its 
shareholders or to any class of its shareholders, and the 
amount of the debenturo or debentures issued to each share­
holder .of the company or of th:J.t class hilS been determined 
by reference to the number or to the nominal value or to the 
paid up value of, or by referunce otherwise howsoever to the 
shares in thut company or in any other company (whether or not 
that other company is being or haa been wound up) that were 
held by or on behalf of the shareholder at the time tho 
debenturea were issued or at any earlier time no deduction 
shall be mode, in calculating the assessable incomu of the 
company, in respect of any interest payable under the 
debenture or of any expenditure or loss incurred in connection 
with the debenture or in borrowing the money secured by or 
owing under the debenture. 

(3) The provisions of the aection 82 of this Act 
and of any other enactment ohall apply with respect to all 
debentures to which subsection (2) of this section spplies 
and to tho interest pu,yable thereunder in the some Dl'.lnner as 
if those debentures and th3t interest were debentures and 
interest of tho kinds referred to in the said section 82. 

'84. ProfltD of mutunl a~nocintion in reS)Bct of 
'f'rU"'l<1C tien:> wi th members - ','Ihere an association 

enters into tranGactions wi ttl it,s members, or with its mombers 
and othern, any profit or surplus arising from those 
transactions which would be included in the profits or gains 
Gf the asaociation if the transactions were not of a mutual 
character shall be deemed to be profits or gains arising from 
thone tranaactions and to be assessable income of the 
ossociation except thst, in computing the assesuoble income 
of the association the Collector shall a1101' as expenses any 
sums v.rhich -

(a) Represent a discount, rebate, dividend, or 
bonus f;ranted or rrsid by the U!woclation 
to members or other persons in reGPL~t 
of amounts ~)aid or jlIJ.yablc by or to them 
on account of their transactions with the 
association bein~ transactions which are 
taken into account in computing the 
assessable income; and 

il 
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(b) Are calculated by reference to the said 
amounts or to the magnitude of the said 
transactions and not by reference to any, 
share or interest in the capital of the 
association. 

(2) Nothing in this section shall effect the 
extent of the exemption from income tax of any co-operative 
company to which the provisions of section 53 of this Act 
apply. 

(3) Where any discount, rebate, dividend,or 
bonus is granted or paid to any person by an association, 
it shall form part of the assessable income of that person 
if the transaction from which it arises is of such a nature 
that any payment in respect thereof by that person to the 
association would be allolled as a deduction in computing 
the assessable income of that person. 

, (4) For the purposes of this section, a discount, 
rebate, dividend,or bonus shall be deemed to have been granted 
to or paid to a person when it has been credited in account 
or otherwise deal with in his interest or on his behalf. 

(5) In this section the term "association" 
includes any body or l1ssocintion of persons, whether 
incorporated or not. 

85. Assessment of banking companies - Every banking 
company shall be assessable and liable for income tax in 
the same manner as if it were a company other than a banking 
company. 

86. Overseas insura!1ce companies other than life 
~nsurance compClll~es - ~ ~) .to'or the purposes 

of this Act the assessable income of an overseas insurance 
company shall include the amount of gross premiums derived 
by the company in respect of business (other than life 
assurance business) transacted in the Cook Islands. 

(2) Income tax on the assessable income of an 
overseas insurance company determined'in accordance with 
SUbsection (1) of this section shall be assessed at the 
rate as set out in the First Schedule to this Act. 

(3) "Overseas insurance company" for the 
purposes of this section means a company mainly carrying 
on the business of insurance or guarantee against loss, 
damage or risk of any kind whatever,whose main place Of 
business is situated outside the Cook Islands. ' 

87. Overseas shippingfreip;ht and passaRe money - (1) 
Notwithstanung any1;hing 1;0 the contrary in this Act,'where 
a ship belonging to or chartered by any person, being resident 
in a country or territory outside the Cook Islands and not 
being resident in the Cook Islands, carries outside the Cook 
Islands merchandise, goods, livestock, mails, or passengers 
shipped or embarked in the Cook Isl~ds, five percent Of the 
gross amount paid or payable to that person in respect of 
,that carriage, whether that ~ount is pBJable in or outside 
the Cook Islands, shall be deemed to be taxable income 
derived by him from the Cook Islands. No person to whom 
this subsection applies shall, in respect of carriage as 
aforesaid, be assessable for income tax otherwise than as 
provided in this subsection.' 
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(2) For the purposes of this section merchandise, 
goods, livestock, mails, or passengers shipped or cmb,~ked 
on any ship at any port in the Cook Islp~s for carriage 
outside the Cook Islands shall be deemed to be carried 
outside the Cook Islands from that port notwithstanding 
that the ship calls at any one or more other ports in the 
Cook Islands before finally leaving the Cook Islan~ls on 
the voyage. 

Income Derived by Trustees 

88. Speciel provisions with re~pect 
respect to income derived by a trustee the 

to trustees - With 
following provioion, 

shall applyl­
(a) If and so far ao the income of the trustee 

is aloo income derived by a beneficiary 
in possession to the receipt thereof 
under the trust during the same income 
year, the truotee ohall in reopect 
thereof bo desmed to be til" ;!,".,Ilt 
of tlnt, b' .. n,d'icl"I',Y, :!lIcl :;11,,11 
be assessable and liable tor income tax 
thereon accordingly, ond all the provisions 
of thio Act as to agents GIlDll, so far 8S 
applicable, spply accordine:ly. Where any 
income is derived by a beneficiary as 
aforesaid subject to a condition, obligation, 
or truot requiring him to maintain or 
oupport any other peroon (whether out of 
the incOme derived or otherwise) and thot 
beneficiary would, apart from that condition 
or trust, be entitled to a srecial exemption 
in respect of the maintenance and support 
provided by him for that other person, that 
beneficiary shull be assessed for income 
tax nnd sholl be entitled to tlw S,lme 
special exemptions as if he were beneficiallJ 
entitled to the income from any ouch 
condition, obligation, or truet: 

(b) If and 00 far as the income of the trustee 
is not also income derived by any 

'beneficiary as aforesaid, the trustee 
shall be assessable and liable for income 
tax on that income in the same manner as 
if he was beneficially entitled thereto, 
save th::t the rate of tax shall be 
computed by reference to that income 
alone, and tLat the trustee shall not 
be entitled to any deductL,.l hv way of 
special exemption. 

Provided thut in any case where a trust,~e is 
required or is empowered at his discretion to payor apply 
income derived by him to or for the benefit of specified 
beneficiaries or to or for the benefit of some one or more 
of a number of specified beneficiaries, or of a specified 
olass of beneficiaries, n beneficiary in whose favour the 

'trustee so pays or applies incorn~ shall be deemed to be 
entitled in possesgion to the receipt of the amo'.lDt paid 
to him or a;plied for his benefit during the income year 
by the trustee under the trust: 

;1 
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honded also that 'A'here the incolle of the 
'trustee 1s also ineolll~ dori7C!d by an]" bonefioiar;r 1'Iho io 
an infant but whost! 1ntere~;t in th"t income iR vested 
the bene!loiar,r &hull tor the pur~oDe of this s~ction'be 

::,deeiled to be entitled in POOIlCIJ1;ion to the l'ecei1't of 
'I that:1ncoae under the trust during tho incol'll8 yenr: 

,,(0) Where a trUtltO<l furni,;lu,a !\ return 
of inccme under IIp.ctlon 9 or this 
Act for aa 3r:countlnll; yf.ltu· endi'lw; 
with all IlltOUllt balr:lce date other 
th:m the thirt;r-[j rst dny ot March, 
8nd. sIlJ' illCOL7') der1 vod by the trustee 
in that accountlnE; year io also 1oco£. 
deri vfJd by n 1:HJncfici£try ent1 tloe1 or 
deomed to be entitled 1n pO~"e99ion 
to tho roceipt tbnreof un;ler the trust 
during the Il[\mo ac:c,JlLOtinp; y(,nr tho 
benefiCl.llr;y "h0.11. for th,; ;)\lXPOIl6S 
of th.io ,\e t, b!l doe!!1!J,l to h we 
del'i vod th;lt incrJ[ln md to be) 6nti t1ed 
in postloBsioD to tho receirt the roof 
under tho trust duriw; the !I0DlO incollle 
year I\S tlwt durin,; which the truIItlle 
1s undor section 9 of this Act, doemed 
to buve darivo .. l that incomo: 

(d) The truotoe nhuJ,l in oyor] er. ... so make 
l1. rotuT.'l of the whole income BO derived 
by him 03 trus teo, and, Nlch Bueh return 
ahall be :Jop(trot!! and d.Ltinct from any 
rotur'n of income dorh'ed by him under 
any other trunt or in hia olln rightl 

(II) Notllinf, in thin section Ilhall be so 
const;ru.e,i 'IB to exompt {\ boneficiaZ7 
from ;JJJ;j .inc 0110 tox YI.i'.Lich would be 
payable by him had ho\dorived the 
income to wbieh he in entitled 
under tll'3 tr-,wi directly instead 
of tbroul';h 'l trus t .. ·o: .' 

,(!) Where 1tn;7" c C'!:1]l 'my or cot'por1ltion is 
a tr\.\8toe any inco',:o anseslluble to 
the trunteo u.uder paragraph (b) of 
this section ulwll bl) 9.nr;ct1fl!lble at 
the rote fll'pJ.tcnble to n trustee other 
than 1\ CCm!"'IlY (11' !l. corportition: 

(g) V,berl! two or ICOl"~ tru!;t[J h'lve be on 
creditc,l by til!! rtnmn pUl'oon, or the 
whole or BubstnntiBlly the whole of the 
l'roperty m;b,iect 1,0 tho two or more 
trusts haa becn rocolved from the Sllmft 

parson" and in olthor case the terms of 
the separate trust!) 111'0 such that the 
whole of tho income of trusts whenever 
derived ill tler.l ved b,Y or will ul timatel;r 
be derived by or accrue to the Bame 
beneficiary or ben~fiei=ies or the 
srune group or Cl;U;9 of bcnnficinriea 
whether the sep=ntc trusts are ' 
administered by th.> SC\.1\1) or different 
truDtoe9, then, for tho purJ>o!Jes of 
tbis Act, tho !~~~r2te trusts shall 
be deemed to be ·oGe trust of which the 
inco!lle is the tot.'!l income ot the sep=ate 
trust3 an'] of "'hi,h the truDtoes are iU1 
the trunt.·:es of the' ,,"parate truets. 
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89. Income received bv tru3tee after death of 
deceased p~rson - It is hereby declared that 

any amount received in any inco~e year by the trustee of 
the estate of a deceaJcd person Ehall be deemed to be 
assesssble or (as the ca,;e cay require) non-assessable 
in-:ome derived by the trustee in that ye'U" if it does 
not represent assessable or non-assessable income derived 
by the deceased person during hill lifetime, but would have 
included in his assessablo or non-assessab1~ income if he 
had been alive when it was received. 

90. Dedu~tion fro~ estAte income ot 1rrpcovernble 
book dcbt~ of <if'cf)!I"cd t,,:c·.1yer - ',',here tho 

amount of (lOj debt owinf; t:> a deceased t:1.X1':lJer at the 
date of his death has been included in the assessable 
income ot the taxpuyer or of the trustee of his estute 
for any income yenr, :Jnd the debt or any pnrt of it is 
proved to the satisfoction of the Coll~ctor to be 
irrecoverable nnd to h:we been actually written off by 
the trustee'as a bad debt, the £tmount so written off shall 
be deemed to be 0 10s3 incurred by the trustee in the inoome 
year in which the amount wus written off, und sh::1l1 be 
al10'Nable as a deduction first ar.;ainnt any income derived 
by the tru£ltee in th:lt income yo!).r which is aSDosl1able to 
the trustee as income not derived by a beneficiary entitled 
in possession to the receipt thereof un.1er tho trust duri~ 
that yeur, nnd then, as to any balance, agninst any incom'l 
derivcd in th't year by or in trust for a boneficiury who 
has n vested interest in the copital of the estate to tho 
extent that the loss is chlJrgeable a~ninnt the capital at 
that beneficinry; nnd any balunce not nllo'Nod as a 
deduction in th!lt year sholl, 30 fnr as it extends, be 
a1lo~able as a deduction in the £lame cannor 5ucceDsively 
duri~ the fo1lowing·years. 

Country of Derivotion of Income 

91. Lin'l:>illli for o.r,Gcar,mcnt of income ,derived from 
~ok lsl;JIl<ls nncl nbroad - (1) J::iubjcct to 

the provisions of this ;"ct, !Ill income derivod by any person 
who is residont in the Cook Inlands at the time Vlhen be 
derives thot income nhnll be assensa.b1e for income tax .. 
whether it is derived from the Cook Islnnds or from 
elsewhere. (2) Cubject to the provisions of this Act, . 
all income derived from the Cook Islands Dholl be assosclJh,c 
for income tax, whether the peroon derl vi: ... , thnt income in 
resident in the Cook I5l(1O'1s or elsewhere. 

(3) Subject to the provision~ of tl;';1 Act, 
no income which i3 neither derived from the Cook Islands 
nor derived by a person then reside~t in the Cook Islands 
shall be assessable for income tax. 

92. Place of reoidence, how detnrmined - (1) A 
person other than a COfJJl"llY 61n11 be deemed to be resident 
in the Cook IslnIl'ls wi thin the moaning of this Pnrt of this 
Act if his home is in the Cook Islands. 
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(2) A company shall be deemed to be resident 
in the Oook Islands within tho meaning or this Fart o! 
this Act it it -

~
a~ Is incorporated in the Cook Islan~s; or 
b Has its head office in tho Cook Islands. 
3 For the purposes of this Act the bead 

0!l1c. ol a company meana the centre of its admln1atrative 
lIanagemlnt. . 

ClaABDB of income do~rn~d to be derived from the 
Cook 1011nin - ~ubjoct to tbo proviaiono of tb~ 

sect10n 94 of this ;,ct, the follo'1I1n" Clrl!l!HHI of income 
.ball be deemed to be derived from the Cook Ialalldn:-

(a) Income derived from any busincoG carried 
on in tho Co~k Iulon1s1 

(b) All salarieo, wage;], nllO',vances nod 
emoluments of a:n:t kind earned in tba 
Cook Islands in the sorvice of IUlY 
employer or principal, wheth~r ror.ident 

(c) 

(d) 

in the Cook Iolnn1s or elsBwharo: 
Income derived by any person us tho 

owner of lan,j in the Cook Is1:ln,la 1 
Income derived by nl~ peru on from 

money lent or u!Jccl in the Cook Islnn:s 
(whether on socurity or othcrwioe)1 

(e) Income derivccl from uh,reo in or 
memberohip of n Cook Isluula cornpruJ3', 
or from debeutureo iGnued by a Cook 
1011\11'10 company or by n locul or 
public Duthority: 

(l) Incomo dorived from debentureo or 
other ueccritieD ionued by the 
Governmont of tho Cook Iol:m1fJ, or 
from any contract m"cle with that 
Government of the Cook Islnndo: 

(g) iUJ:t penoion or annuity p,"Y~lble by 
tho Government of the C('>ok Iolando, 
or ou t of any uupcronnu:ltion fund 
estublishod in tho Cook lolonda: 

(h) Incomo derived from tho ;:;£110 or other 
dillPosition of any property, corporcal 
or incorporeul, uituntod in tha Cook 
Ielnnds: 

(1) Income derivccl by a boneficiary un,ier 
any trust, ao far lHI the income of 
tho truut fund is derivod from tho 
Cook Ialands: 

(j) Income derivod from contracts made or 
wholly or partly performed in the Cook 
Iall/nla: 

(k) Income derived from tho carriage by IJr3!l 

or by (Jir of m0rch:il\die8 goods, livestock, 
mails, or par.cengersuhipped or embarlcad 
in the Cook Isl~~la: 

(1) Income Jerived directly or indirectly 
from :111.)' atilt:!' ",j'JI";C in the Cook lul":lLl. 
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94. A ortionment where inco!:le derive,,! in 
the 00 r.lan.:.s an nartl elseh·,·,~~re -, ;ii"iCnCVCr 

~ reaaon 0 the m~u octure, product on or purchase of goods 
in one country 'and their sale in another, or by reason of 
successive steps of production or m,mufacture in different 
countries, or by reason cf tbe making of contracts in one 
country and their purformance in another, or for .any other 
reason whatever the source of any income is not exclusively 
in the Cook Isl~lds, that income shall be apportioned between 
1ta source in the Cook IsL,n1s 3.nd its source elsewhere, 
or attributed to one of such sources to the exclusion·of 
the other in such mrulner as the Collector thinks just and 
r.easonnble, h3ving rce:;llrd to the nature and rulative 
importance of the sources of that income; and the income 
so far aa so arportiGncd or attributed to n source in the 
Cook Is1anJu, shull be dcctl,'d to be derived fl'om the Cook 
Islands and shall be assensuble for income tox accordingly •. 

95. Ex(>:nntion of inco:!',!' ch·lr'~:lbln. with tox in nnothp.r 
C01l1,t;r'{ or t"ITi!;o)r'y - Vl) Inco:n'.' d'~riv(!d by a 

person resident in chI, (,;00;-; l:;llln.ls but not clerived from 
the Cook Islands shall be (,;{c:npt from income tax if uncl.so 
far as the .Collector is 83ti:;fietl that it is derived from 
aome other country or terri tory Dnd the, t it is chargeable 
with income tux in th"t country or ten'itory. 

(2) In detcrminin~ the country or territory 
from which income io derjved the Collector nhall apply the 
sume rulefl, with the nece'J!1[1ry Dloclifications, on nre 
applicable in determining whether income is derived from 
the Cook I 'Hun. 

d) In this section "incoma t nx" manna in 
reap.cct of any country or territory other thon. the Cook. 
Islands any tax which in the opinion of the Coll(Jctor 
is substantially of tile BrUllO natura aD income tax under 
thin Act. 

96. Arr:ln"emnnt~J for reli,~r from double tnxation _ (1) 
The Mininte~from tir:w to title enter into arrunge!llcnts 
with the Governmont of m~ country or territory outsicle tho 
Cook Islands with a view to affording relief from double 
tnxation in re13 tion to income tax or lIny taxes of a .oimllar 
character imposer! by the lml'O of the country or terri tory, 
and such arrall["ementn cl1[111, notwlthotonding anything to 
the contrary il~ thl,; ,',c t or lI.ny other enactment, huve effect 
in relRtion to income tax un-l every such arranv,ement aball, 
subject to the provisions of thin section, "~vc.effect 
according to its tenor. . 

(2) iiitilOut limi tint; the generuli ty \l f the 
foregoing provisions it io h€:reby declared that any " 
arrangements to which effect is c;iven under this sectl.on 
may contain provision, in relation to any of those tnxea -

(a) For relief from tax: 
(b) lor clwr,;inG the income derived from 

a~ nources in the Cook Islands to 
person:; not resiJent in the Cook Ialonds: 

(c) For det0rminim; the income to be attributed 
to per~;ons not resident in the Coo:" Iolands 
[tIlj their nGoncies, branches or establishment 
ill tha Cook IB1~'ncls: 
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(d) For dete~ining the income to be attributed 
to persons resident in the Cook Ial~ds 
who have ~pectal r~lationships with 
persons not so resident. 

(') Any ouch arrangenents mUJ include provision 
for relief from tax for periods b~fore the commencement of this 
Act or before the making of the arran.,ements, and provisions as 
to income which is not itself subject to double taxation. 

(4) Any Buch arran~e~ents under thls section may be 
at any time amended or r",voked bJ a oubsequent arrangement; 
and any such amending or revoking arrangerr.ent may contain such 
transitional provisions as app~ar to the rinister to be necessary 
or expedient. 

(5) \!o'here any arr!41gem'mts are made under this 
section the obligation as to secrecy imposed by this Act shall not 
prevent the Collector from discloRin~ to any authoriserl officer 
of the Government with wl.ich tl:e ;:trrur.gcments are made such infor­
mation as is required to be disclosed under the arrangements. 

j', .. ,'r 'I I 

EHOHT llWDrCE nICOI.:E TAX 

97. Int~rpret;:ttion - In this part of this Act, unless 
the context otherwioe requireo, -

"Export agricultural prodllce" means any fruit, vegetable, 
herb or spice, except copra, grown in the Cook Islands 
which is sold outside the Cook Islands, whether in its 
original, treated or processed form: 

"Export ap;riculturlll produce payment" means a payment made 
for export agricultural produce: 

"Marketing agent" mpnns a person who pays or is 
liable to pay export agricultural produce payment and 
includes -
(a) The manager or other principal officer of the 

Cook Islands Marketing Iloard, or similar 
authority: 

(b) Every person, or ngent who purchases or consigns 
export agricultural produce: 

(c) Every planter who sells overseas on his own behalf 
export agricultural produce: 

(d) Every food processor who purchases export 
.agricultural produce: 

"Planter" means a person engaged in the production of 
export agricultural produce whether or not such 
occupation is the principal source of income of that 
person. 

98. A~plication of thin Part - (1) This Part of 
this Act shall apply notwi thstarH.tinG anything to the contrary 
in an;y other Part of thia Act. : 

(2) This Part of this Act shall apply lto eXIJort agricultural 
produce payments, for any period on or after the first day of 
April nineteen hundred and sixty-nine. . 

Export Produce Income Tax Deductions 

99. Exgort Produce income tax deduction made by 
marketing agent - For tne purpose of enablir.p; the collection 

f income tax from planters by instalments, where a plantpr 
~eceives an export agricultural produce payment, the marketing agent 
or other person by whom the paJ~ent is made shall, at the time 
of making the payment, make an ?xport produce income tax deduction 
therefrom in accordrulce with th1s Part of this Act. 

Income Tux 57 

100. bpOTt lTod:,:c', i!?~£....'-d~ __ !:!.'~:::'J:!.£tlon fro::! amounts 
c red I ted to or applied for l·ta~t-?r::!. - ,Iitere a payment, though 
not actually paid, Is Cl' •. ·dl_tcd to or ar;pU"j on account of any 
planter there to, the amount so crp.d!. t ... d or q:-i,lied 03011, for the 
purros'!3 of this Part of thi3 ·\ct bo ("'"mr-l to be (laid .. hen it 
io 00 cre(l:i. ted or OPl1110d, ar.1 rm f'XI'O.(Jt pro!l'Jce illco:z:e tax 
deduction stall be made a~co~dj~~ly. 

101. AmO-lnt~ of ~xr:r~ fr~1uce income tax deductions 
- (1) Bub.I'JC t to the p70·dnioIi.3 of tL.i!l Act 'Jv!:ry export produce 
lnCOllle t;s:x dor\uction sha~ I b,' of BUC:. '1~ount; '_10 cay be fixed by 
IlIl annunl taxinp; A.ct. 

l'rovldcd that for. any r,!riod fOJ' "'hi~h tile alf,lunt of the 
income tax levy deduction 1s not IiXI,d !.>y B:-\ a.-nuEil taxing Aot, 
the oxport produce income tax dodu~tion sholl be of ouch 
arloun~ as is fixp.d by tho ha~i(~ export prod~lcP incollle tn.x specified 
in the First 3chedule to thl~ A~t. 

(2) The annual ·taxio(, M:t for tiny year :nay fix the amounts 
of Export produce income tax deductions for periods throughout 
thnt year or during any part of that y·wr or during flIIy part or 
tho next aucceeding YCllr, or Indefinl tf'ly Ullt i I the amounts 
arc varied by a subsequent annual tllXlng Act. 

Asoeoalllent anel Payment of Export Prorluc!I Income Tax 

102. Export Produce inc()[l€ tax to b(> finnl tax -
Notwithstanding anytning to the contrary 1n this Act, export 
agricultural produce payments shall not be incluJed in the asse­
s~ablo income of a poroon, and the amount of income tax for which 
n peraon io liable in respect of the amount of thone export 
agricultural produce paymento derived by him in nny income year 
ohall be determined exclusively llnd fina:l.ly b:,' the total amount 
of export produce incomE! tax deductions ror which th:lt porson io 
liable in accordance with section 101 or this Act in respect 
of those export aBricul tural produce J,a,Yll ents. 

10.3. P:JZ!!!.£nt of d'?(\uct.ionrl of. pxp.)r'; rro·l.uce inc.)me 
tax to Collector :--{ 1) I!very person wl~o JT.akes dcductl.o!lS of e:'tport 
produce income tax from export BJ;rlcul t.Jral produce l.aymer ts . 
ohall not later than the twentieth day of the month next aitor 
the mrnth in which he has made any such deductions, pay to the 
Colle~Lo~ tho amount o! the If'Jur~jonB. 

(2) The Collector may extend the tome for peym'~nt or any 
amount of export proclll<':.u ince-lie! t.;,x in nuei. Cl,ses and to aueh 
extent a3 he thinko fit. 

Hccovpr,y of r~xLoJr~ j)rod1..it~(:, Ir.c(lm~ Tnx. 

104. Person elf. ;·i\'iJ1" . ..!::x~~_:·~a.>;ri£':] t.'r;:-I'c.Lprcldu££ 
]1.Tnents to P~2!I:~£~~'1-}.Jl<·o:':r -nx to ';,)llecto::' - Whct'o 
f01' any reason -

( a) A dc<lucl.i..."l to'.' -~p".t p"OG'lCC 
incomn tn~ jti lot ~~de or is not 
m[!"e .,", r'.I: i-. "c.,-.ord.'lnc'~ with 
th.i s l' l't or t:;~ 5 ;'.~;; f:'')!I: any 
paymcn ~)nDiBtinf or ox~ort 
8P.;r ~t; 'J VJr~:·. ~)ro('uce pa~w~nt3; 

:Jr 
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(b) A paJment that ill rr:q-lirp.d to be 
maue to the Collcct r ', in 
accordAnce with su~~io~ 100 of 
thiG Act, of an a!!:ount e,;ual to 
the export produce i;lcome tax 
in relation to thcnD r~yments 
haG, in contravention of that 
aection, not been madp. or not 
been made in full to the 
Collector, -

the perso.n who derives the export ngrlcultllrnl produ(:e payments 
ahall pay to the Collector an amount equal to the amount of the 
deduction or, as the case cay be, the payment that should have 
been made and was not made, and that a~ount shall be due and 
payable to the Coll ector on the twentieth .Ioy of the month next 
after the month in which the deduction was required to be made, 
or, ~s the case may be, the p,yment wa3 paid, or in either case, 
on such later date as the Colluctor. in h13 discretion, may in 
/lny case allow. 

105. Failure to mAke rl"dllctionu of export produce 
income tax or to mnkc payments io Collpctor - (i) ~here a pnrson 
fails to make any deductIon of export pro,l_t1l~'! income tax from 
any export agricultural pro(\ucr paym~nt in accordance with 
his obligations under s~r.tion 99 of thIs i,ct, the amount in 
respect of which defuult haa been ~ade shall constItute a debt 
payable by that person to the Collector, nn1 shall be deemed to 
have become duc and payable to the Collector on tho twentieth 
day of the month next after the month in Which the export 
agricul tural produce payment waa made. 

(2) Where a person has 1n contravention of section 100 of this 
Act, paid export agricultural produce payr.;ent:1 without payment to 
the Collector of an amount equal to the export produce income 
tax in relation to tho~e payments, that amount or, as the case 
may be, so _much thereof as has nct been paid to the Collector shall 
constitute a debt payable by that person to the Collector, and 
shall be deemed to have become due and payable to the Collector 
on the day on which those payments were mndl;'. 

(3) The right of thp Golle~tor to recover the amount in 
respect of which defaUlt has been made in the manner referred to 
in subsection (1) or suhsection (2) of thin section from a person 
who has made default shall he in addition to any right of the 
Collector to recover that amount from the person chargeable with 
expor-t produce income tux to which that amount relates; and 
nothing in this Part of this Ac t shall be construed as preventing 
the Collector from taking suc.h steps as he thinks fit to 
recover that amoUllt from both of those persons concurrently, 
or from recovering that nr:;ouut wtolly from one of those persons, 
or partly from one ,lild partly frum the other of those persons. 

-( 4) Where any aL1Cunt recovereable in accordance with this 
Part of this Act from the person char'_~eable with the export 
produce income tax to which that amount relates is in fact paid 
by another person, the amount so paid :nay be recovered by that 
other person from that first-mentione-1 person. 

106. Asscs"ment of export produce income tax and of 
amuunts to be accounted for or Jai~ under this Part - (1) The 
011ector may, n reGpect of any person who ~s chargeable with 

export produce income tax, make an aS3cssn ~:Jt of the amount of 
export aericultural prcduce p<JYl"ents on which in hIs judgement 
.?xoort produce _income tnx ou!~ht to be :'cviej and of tl:e amount 
or" that tax, and that person f'hall he li'l.bJ P. to pay the tax so 
~sSFys~d, except s~ fur as he establiLh~B on nbjection that the 

_w 
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assessment is excessive or that he is not chargeable with the 
tax so assessed. 

(2) The Collector may make an assessment of any amount 
which in h1"s jUdgement any persor. is liable to account for or 
pay to the Collector under this Part of this Act, and any 
person who is so assessed shall be l~Bble to pay the amount 
so asaessed, except so far as he establishes on objection that 
the assessment is excessive or that he is not liable to account 
tor or pay the amount so aS3essed. 

(3) Sections 22, 24, 25, 26, and 27 of this Act shall 
apply, so far as ma~ be, with respect to every sssessment made 
under subsection (1) or subsection (2) of this scction. as 
1.C- • 

(a) The expression "tax already 
assessed" -uGPd in the said 
section 22 included export 
produce income tax already 
aSGcDsed under subsection (1) 
of thin nection or, as the 
caBe may be, an amount already 
assessed under SUbsection (2) 
of this section; and 

(b) The term "taxpayer" used in the -
aaid section 22, 25, and 27 
included a person who is 
chargeable wHh export produce income 
tax or, us the case may be a 
person who is assesscd or is 
liable to be assessed under 
subsection (2) of this section. 

(4) An asscssment made under this section shall be subject 
to objection in the same manner as an assessment of income tax 
levied under section 40 of this Act, and the provisions of 
Part IV of this Act shall apply, so far as may be, to an 
ob.~ectionto an assessment made under this section as if the 
tern.s "income tax" and "tax" used in that Part included 
export produce incomes tax or, as the case may be. an amount 
assess-ed Ullder subsection (2) of this section. 

107. 
deductions of e 

Penalties and Offences 

Additional tax for default in makin 
art roduce ncome tax - here 

(a) Any person, being a person under 
an oblieation under this Part 
of thts Act to make a deduction 
of export produce income tax from 
an export U3ric'll+'ural produce 
payment, faila wholly or in part 
to ~aKe the deduction; or 
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(b) Any peraon who has made a 
deduction of export produce 
income tax feils wholly or 
in part within the prescribed 
time to pay the amount of the 
deduction to the Collector~ 
or 

1968-69. No.2" 

(0) Any person who is liable to pay 
any amount to the Collector 
under this Part of this Act 
fails to ~ay the amount on the 
due date for payment thereof, -

that person shall, unless the Collector is satisfied that he has 
not been guilty of wilful neglect or default, be liable, without 
conviction, in addition to any other penalty to which he may be 
liable, to a penalty equal to ten per cent of the amount in 
respect of which default has been made. 

(2) For the pursposos of paragraph (b) of subsection (1) 
of this section, a deduction of export produce income tax shall 
be deemed to have been made if and when payment is made of the 
net amount of export agricultural produce payment. 

(,) A penalty imposed under this section shall for all 
purposes be deemed to be of the same nature as the amount or 
part thereof in respect of which it is imposed, and shall be 
recoverable accordingly. 

(4) Subject to the provisions of this Part of this Act, 
the provisions of the othcr Prirts of this Act. as far as they 
are applicable and with the necessary modifications, shall apply 
with respect to the amount of every penalty imposed under this 
section as if it were additional tax under soction 166 of this 
Act and as if the person liable to the penalty were the taxpayer. 

108. Penal tax for defnul t in mekinr: or paying 
deductions of export produco ncome tax - ~1) Where 

(a) 

(b) 

Any person, bsing a person under 
an obligation under this Part 
of this Act to make a deduction 
of export produce income tax 
fro~ a payment of export agri­
cultural produce, fails wholly 
or in part to make the deduction; 

. or 

Any pernon knowingly applies or 
permits to be applied the amount 
of any export produce income tax 
or any part thereof for any purpose 
other than the payment thereof to 
the Collector, -

that person shall be char~eable by way of penalty, in addition 
to any other penalty to which he may be liable, with an additional 
amount (hereinafter referred to all penal tax) not exceeding an 
amount equal to treble the amount in respect· of which default 
has been made (hereinafter referred to as the deficient deduction). 

(2) For the purposes of paragraph (b) of SUbsection (1) of 
this section, a deduction of export produce income tax shall be 
deemed to have been made if and when payment is made of the net 
amount of any export agricultural produce payment"and the amount 
of any tax shall be deemed to have been applied for a purpose 
other than the payment thereof if that amount ia not duty paid 
to the Collector: 

1965-69. No.2" Income Tax 

PrOVided that no ~el'3on ahall be chargeable with 
penal tax under paragraph (b) of SUbsection (1) of this 
aection if he satiofies the Collector that th6 acount of the 
export produce incorr.e tax has b~en accounted for, and that 
hie fBi lure to account for it wi thin the prescribed time 'If!l.S 
due to illness, aCcident, or other cause beyoro his control. 

(3) Penal t= Impooed by this section shall for 
all purposes be deemed to be of the same nature os the 
deficient deduction, snd shall be recove\oble accordingly. 
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(4) Subject to thc rrovieionn of this Part of thin 
Act. tile provisions of the oth")r Port.s of this Act, a8 far 88 they 
Bre applicable and with the nece~f3ary modifications, shall 
apply wi th reapect to all penul tax im~o3ed uroer this section 
as if -

(a) 

(b) 

( c) 

It were penal tax undor section 154 
of this Act: 000 

The person chargeable with the pennl 
tax im;1oacd ur¥ler this scction were 
the taxpayer; and 

The defi cient deduction Ilere deficient 
tax payable for the aan~ year of 
aGseUllment as thnt in which the 
deficient deduction became due 
and payable to the Collector. 

109. Offencca - (1) ','iltiiOUt 11mi ting the application 
of aection HI1 of this Act, it is hel'cby declared that 
every person commi ts an offence againn t thi!) Act ~Iho -

(a) Being a person under an obliClltion 
under this Part of this Act to make 
a deduction of export prodUce income 
tax from an export agricultural produce 
payment, falls wholly or in part to make the 
deduction; or 

. (b) Knowingly appliee 01' permita to be 
applied the amount of any export 
produce income tux or any part 
thereof for any purpose other. than 
tha payment thereof to the Collector. 

(2) For the purpc'3ee of paragraph (b) o{ 
subsection (1) of this section~ a deduction of oxrort produce 
income tax shall be deemed to have been made if and when 
payment is made of the net amount of any export agricultural 
produce payment~ and the amount of any export produce incom~ 
tax shall be deemed to have been applied for a purpose 
other than the payment thereof if thnt amount is not 
duly paid to the Colleetor: 

Provided that no person shall be convicted or 
an offence under paragraph (b) cf aubsection (1) or this 
aection if he satisfies the Court that the amount or the 
export produce income tax has teen accounte fo~, and that his 
failure to account for it within the preacribed time 71E1S 
due to illnesa, accident, or other cavse beyond his control. 
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If.iscellaneOll9 Provisicns 

110. Deductlor~ or ex~ort produce income tax deemed to 
be received by person entitled to r~ent _ 

lfhere a~ export produce inCOme tu haa bee:t deducted trom an 
export agricultural produce rayment, the nmount so deducted _ 

(a) , As be~ween the reroon by wholt the 
deduction ,ns nn;le nrA the ;:erson 
entitled t') the export agricultural produce 
pnyment. from v;hich the deduction 1I11S made, 
shnllbe dee~ed to have been received by 
the per30n entitled to thnt payment: 

(b) For thc r'lrpooea of this Act (including thie 
Part), shall be deemed to huve been derlve~ 
by the per(Jon "lItltJed to the export 
agricltiturnl produce pnyment at the Bll!;)e .• time 
and in theeamc ~lnncr as'the residue of that 

. ,p~·ment'.'" . , 

111., Applicntion or other Parts ofthls Act - Subject 
to the provisiona ot' thJ.a, F<lrt of this Act, the provision of 
the'other Parts of this Act, an far aa they are applicable 
and'wlth the nccesa~ry ~odlfic3tJ.onU, shall apply with respect 
to export prod'.lce income tn....; as if it ,,.;ere income tax levied 
under section 40 01' thin Act. ' ' 

" .' P:\R'l': vII' 

DTVID'c:m T!J.. 

112. Interrrct.'ltlon - In thls ·Part of th1s Act, unleae 
the context otherwise requires, -

"Paid", in relation to. dividend income, inclulUla 
dlntrib\1te(l" credited, or' dealt with in the 
interest 01' or on beh.'llf 'of a p~rl)Qn: and "pay" 

and "paym,lnt" have corre:;ponding meani""s: 
, "Resident in th':) COOk Ia1ands" means deemed to be 

renident, in the' Cook Ialanda wi thin the meaning 
Part V of ,this Act.. 

113. Appl1 cation of thls Port - (1) This Part ot thiB 
Act shall apply notw1 t:lstanding lln.Ything to the contrary in 
a~ other Part. of this Act. ' 

(2) This Part of thia Act shall apply to dividend 
income, being income thut ie dllemed under this Act to be 
derived rrom the Cook Islands. ' 

. (3) Thie P~rt of the Act shall apply to Dividend 
income paid on or after the rirdt day of April nineteen 
hundred and eixtY-lline,. 

114. Dividend tax impoGed - ~very person who derives 
dividend income ah''lll b3 liable to pay tax upon that income 
at 'the rate of rifteen'percent of the gross amount of that 
income. 

. Deduction' of Di-lidilr:d TaJ( , 
' .. 

115. Deduction 01: divideru true - (1) \'/here a person 
makes a payment consisting'cr divldenJ income, he shall, at 
the time of maklngthepoyment, ~aKe a deduction of dividend 
tax therefrom of an amount determined in accordance with 
section 114 of this Act. 
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(2
0

) Where-
() A payment conSisting of dividend 

income has beon made to an ngent or 
other person in the Cook Islande 
!or'or on behalf of the person 
entitled to the payment; and 

(b) The dividend tax payable in respect 
of that dividend income has not , 
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beea deducted, or has not been deducted 
in full, under SUbsection (1) of this. 
section -

that agent or other pereon flhall, at the time.of receiving 
the payment, make a deduction therefrom of the amount of 
the dividend tax or, as the case may be, of the amount of 
the de!iCienC~ in that tax. . 

(3 'linere-
, (0 A person makes a deduction of dividend 

tax under SUbsection (1), uf this section 
from a payment coneisting of dividend 
incomo; and 

(b) The payment of that dividend income 
ie made by him to an agent or other 
person ia the Cook Islands for or 
on behalf of the person entitled to 
the pnYlDent, -

thnt first-mentioned person shnll, at the time of mnking 
the paJlDent, ndvise that ngent 01' other pereon in writing 
of the amount of the deJuction mnde by him from the payment. 

(4)' This s'oction shull not apply where the 
dividend income consists of a'dividend of ~ of the kinda 
referred to in paragraph (b) or parsgraph (d) of nUbsection 
(1) of secti~n 4 of this Aot. . 

116. Dividend tax on dividends not paid in money - (1) 
Where -

(a) Any dividend income th>lt cona1ste of 
a dividend of any of the' kinds referred 
to in' paragraph (b)' oX' paragraph, (d) of 
subsection (1) of section 4 of this' Act 
1:s to be paid by a compBllY to a person; 
und 

(b) The Company would, but [or subsection' (4) 
of section 115 of this Act,. be' required 
to make a deduction or dividend tax 
under that section'from ~hedi~dend, -

the compBllY'shall not pay the dividend to or in the interest' 
of or on behalf of: BlIY person unti'l un amourtt equal to the 
amount dividend tax that, but for the:lastmentioned ::lUbsection, 
would bave been required tO'be deducted has'bsen paid'to the 
Collector in'respect of the dividend. 

(2) Where-
('a) Any dividend income that consists'of 

a dividend of BlIY of 'the'kinds' ref~rred 
. to' in paragraph (b) or paragraph' (d') of 
subsection' (1) of section'4 of this Act 
is paid to un agent or other person in 
the Cook Islands for or on behnl! or 
the person entitled,to the dividend; and' 
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(b) That agent or other person would 
but for subsection (4) of sectio~ 
115 of this Act, be required to 
make a deduction of dividend tax 
under that section from the 
dividend, _ 

that agent or Other person shall not pay the dividend to or in 
the interest of or on behnlf of any person until an amount equal 
to the amount of dividend tax that. but for that last mentioned 
subsection, would have been required to be deducted has been 
paid to the Collector in respect of that dividend. 

(3) A. person who han paid to tho Collector an amount 
equal to the dividend tax in relation to a dividend in accordance 
with this section may, in writing, request the Collector to 
inform the comprulY by which the dividend is to be paid or any 
~erson to whom the dividend has been paid, that that a~ount hae 
been so paid in respect of thnt dividend, and, upon receipt of 
such a request, the Collec tor shall, in wri ting inform that 
other person accordingly. ' 

f'nyrnent of Dividend Tax 

117. Payment of <il'dtlctions of dividend tax to 
Collector - (1) Every peruon wfio maken deductions of divIdend tax 
from payments consistin~ of dividend inco~e, shnll, not later 
than the twentieth day of the rr.onth next after the month in 
which he has mude any such deductions, pay to the Collector the 
amount of the deductions. 

(2) The Collector may extend tho time for payment of any 
amount of dividend tax in such cuses and to such extent ao he 
thinks fit. 

118. Statementr; to be delivered to Collector _ Every 
person who in any year makes deductions of dividend tax from 
payments consiotin!; of di'/idend income, or pays to the Collector 
any amounts in respect of the dividend tax in relation to 
dividendo in accordance with section 115 of this Act, shall, 
not later thun the fifteenth day of June next after the end of 
that year, deliver to the Collector a stutement showinR parti­
culars of the divid(md income llnd of the dividend tax ~eluting 
thereto. 

Aosf'!)r;mt'nt of Dlv!df'nd Tn.x 

119. Dividend t,lX to be f1nnl tax - Notwithstanding 
anything to the contrary in thio I,ct dividend income shall not 
be included in the assessable income of a person and the amount 
of income tax for which a person is liable in re~pect of the 
amount; of that dividend income derived by him in any income year 
shall be determined exclusively and finally by the total amount 
of tax for which that person is liable in accordance with section 
114 of this Act in respect of that income. 
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120. Cr~dit for diviepnd tlX on dividends 
derived by ccrt:li:~ cOl1,,"ni(,~l - '.i:ainnt the incOi::':- tax 
asseosed on a co:!.;:any :::esi:i<'nt in the Cook Islands and 
deriving dividends wb.ch have bope ~ubject to dividend 
tax under Section 114 of thL; ;,ct, there sh!111 be allowed a 
credit of an amount e~ual to the dividend tax (but not 
including any additional tax or ~enal tax) ded~ted rro~, 
the dividend income. 

RecoveEt and Ast.essment of 
ividend Tax 

121. Person d~rivin dividend 
tax to Co ector - "h(!re or on:! reason -
(a) A deduction of dividend tax is 

not made or 1s not m~de in full 
in accordance with this Part of thie 
Act from rulY payment consisting of 
dividend income; or 

(b) A payment that is required to be made 
to the Collector, in accordance with 
section 116 of this Act, of an amount 
equal to the tax in relation to a 
dividend has, in contravention of that 
section, not been made or not been made 
in full to the Collector -

the person who derives the dividend income shall pay to the 
Collector an amount equal to the amount ot the deduction or, 
as the case may be, the payment that should have been made 
and was not made, ruld thut amount shall be due ruld payable 
to the Collector on the twentieth day ot the month next 
after the month in which the deduction was required to be 
made, or, as the case may be, the dividend was paid, or 
in either case, on such later date as the Collector, in 
his discretion, may in any case allow. 

122. Failure to make deductions of dividend tax 
or to make payments to Collector - (1) Where 

a person IaIls to make any deductIon of.d~vidend tux 
from any payment consisting of dividend income in 
accordance with his obligations under section 115 of this 
Act the amount in respect of which default has been made 
shail constitute a debt payable by that pers"., to the 
Colleotor and shall be deemed to have be coma du~ ~d 
payable t~ the Collector on the twentieth day of the month 
next after the month in which the payment consisting of that 
dividend income was made. 

(2) Vihere a person has, in contravention of 
section 116 of this Act, paid dividend income consisting 
of· a dividend without payment to the Collector of an 
amount equal to the dividend tax in relation to the 
dividend, that amount or, as the case may be, so much 
thereof as has not been paid to the Collector shall 
constitute a debt payable by that person to the Collector, 
and shall be deemed.to have beco~e due and payable to the 
Collector on the day .on which the dividend was paid. 

, i 
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(3) The right of the Coll~ ::-to·· t.o : ecover 
the Bll:ount in rer;pt'ct of ",:!lch if' fa,,: t; hots been made in 
the m!-nner referred. to io E'UO~'-CtiO.1 (1) (,f !Jubsection 
(2) of this sectioIo fI'OIl' a per!'on ."to h.1:J ;n ide ... ~f:lult 
shall be in adtlitic·n to any right. 0: t;l!' Collector to 
recover that amount fror: thlJ I,·;r.lon c:·,'r;:,"uble with the 
dividend tax to which th.t 'lT1U!).t; rdr:tes; =d nothing 
in this Part of tWs i.ct OhlL. 0;) <:0o·'trucc! us preventing 
the Collector f.:-c:ll tbkill.: .:u-:-!l 1tC"9 'l~ he think5 fit to 
recover thnt amou.'lC fr.);n· bo t~ of t'lOB'! pIl'rs ::>ns concurrentq, 
or from recovering th:J t a:tount .... hcll:r flom one of those 
persons, or partly from one ani portly from the other of 
those persons. 

(4) ;·,h',re any Bmonnt r,:co'lt'r::ble in .1c.:ordance 
with this Part of this j,-=t fro.n th<l r"~n;cn chargeable with 
the dividend tnx to which that ar.lO:lllC relates is in fact 
paid b;r anoth"!r pe,-son, the I'nOwlt 50 r 11u may be 
recovered by that other porClon fron; tInt fi rst-::;olltioned 
person. 

123. AS58ssment of dlvl~~n1 t~x nn1 cf a~O'lnt9 to 
be accor:ntea for or VIII ~t:i'TGt'\l·t _ (1) 

The Collector may, in respect of all;! person ',',I\u itl 
chargeable with dividend tax, make an asses","cnt of the 
amount of income on which in his judp;:nent di viden,:! tax 
ousht to be levied and of th.~ amount of that tax, and 
that person shall be liable to pay the tax so assesDed, 
except so far as he establishes on objection th.1t the 
assessment is excessive or that he is not chargeable 
with the tax so asse55ed. 

(2) The Collector m&y make Hn l1soes"m'~nt of 
any amount Which in his judr;m.mt any person is li:lble to 
account for or pay to the Collector under this Part of 
this Act, and any person w.ho is so asoessed uh:.tll be 
liable to pay the amount so asoes5ed, except so far 88 
he establishes on objection that the asseosment is 
excessive or that h"! io not linble to account for or 
pay the amount so assessed. 

and 27 of this 
respect to every 
subsection (2) 

(3) ~ections 22, 24, 25, 26 
Act shall apply, so far as mn;r be, with 
assessment made under subsection \1) or 
ot this section, as if -

(a) The expression "tax alread;r sssessed" 
. used in the srud section 22 included 

dividend tax nlready as~essed under 
subsection (1) of this section or, 
as the case may be, an amount already 
assessed under subsection (2) of this 
section; and 

(b) Tho term "tnxpn,yer" U3ed in the said 
sections 22, 25 and 27 included a 
person who is chargeable with dividend 
tax or, as the case may be, a person 
who is aS6eoseu or is liable to be 
assessed under subsection (2) of this 
section. 

(4) .\0 aasessment mads under this section 
shall be subject to objectiol in the same manner as an 
assessment of income tax levie,l Wlder section 40 of this 
Act, and the provisicns of P;::rt ITl of this Act shall apply, 
so far as may be, t~ an ob.jection tc an assessment made 
under this section '1.S if the ter!;Js "income tax" and "tax" 
used that Fart included Jivic;end tax or, as the case may 
be, an amount assessed tmder sub:;ection (2) of this 
section. 
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124. 

Penal tips ~~d O~rences 

Addi tional t;.IX for deiilul t in l!'c1kin::; or pa;ying 
deduction~; or:iTyU!':l. tax - (1) •• here-
(a) An; p~r:::cn, b~i:1S a person under an 

obligation un'l':!r this Part of this Act 
to make a ded'.l·=t ion of eli 'ridend tax from 
a payment consisting oJ: diVIdend income, 
fails wholly or in part to make the 
deduction; or 

(b) Any person ~ho h:J.s made a deduction of 
dividend tax fails wholly or in part 
within the prescribed tiree to pay the 
amount of the deduction to the Collector; 

or 
(c) Any person ~ho is liable to pny any amount 

to the Collector under this Part of this 
Act fnils to p!~ the amount on the due 
date for payment thereof, - . 

that person shall, unless the Collector is satisfied that 
he has not been guilty of wilful neglect or default, be 
liable, without conviction, in addition to any other penalty 
to which he may be liable, to a penalty equal to ten percent 
of the amount in respect of which default h:)[J been mnde. 

(2) For the purposes of par',cruph (b) of 
Bubsection (1) of this section, a deciu.:tiQn of dividend 
tax shall be deemed to have been twri'J if nnd when pDyment 
is made of the net ~ount of any payment consisting of 
dividend income. 

(3) A penalty imposed unler this section shall 
tor all purposes be deemed to be of the.sa~e nature as the 
amount or part thereof in respect of wh::.ch it is imposed, 
and shall be recovcrable ac~ordingly. 

(4) Subject to the provisions of this Part 
ot ~his Act, the provisions of thc ochor Part5 of this 

,Act as far as they are applicable and with the llllcc5sary 
modifications, shall apply with respect to the amount of 
every pellalty impo~ed under this section as if it were 
additional tax under section 166 of,this Act and as if 
the person liable to the penalty were the taxpayer. 

125. Penol tnx for dcf~ult in makin, or pn;yinPj 
deductions of ilhirl.,n'l t::x - (1) ,',nere -
(a) Any person, beiob a person under an 

obligation under this rart of this 
Act to make a deduction of dividend 
tax from a pnyment consisting of dividend 
income, fails wholly or in part to make 
the deduction; or 

(b) Any person knowingly applies c. uermito 
to be applied the ('mount oJ: any eli vidend 
tax or n.ny part thereof for any purpose 
other thGn,thc payment thereof to the 
Collector, -

that person shall be chargeLtble by 'Hey of penalty, in 
addition to any other pen< •. lty to which he may be lioble, 
with an additional amount (herein,"?fter referred to ao 
penal tax) not excee~ing an umoUll~ equal to treble the 
amount in resp~ct of which default has been made (hereinafter 
referred to as the deficient deduction). 

: I 
I 
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(2) For the purposos of pnr"graph (b) ot 
subsection (1) of this !lection, u de-luction ot dividend 
tax shall be deemed to hdve been m~do if anj ~hen 

• payment is made of the net ~ount of anv payment 
consisting ot dividend inc0~e, and the amount of any 
ell vidend tax shall be deemed to hu'le been applied for 
a purpose other than the pajment thereof if that amount 
is not duly paid to the Colleotor: 

. Provided th~t no persen shall be chargeable 
with penal tax under paragrl\;:,h (b) of subsection (1) ot 
this section if he satisfies till! COllector thnt the amount 
ot the dividend tax hcs been accounteJ. for, m<i that his 
tailure to account for it within the pr"!scribeod time was 
due to illnos8, accident, or other cause beyond his control. 

0) Penal twc im.lo:;ed by this section shall 
for all purposes be deemed to be of the same nature as 
the deficient deduction. and shall be reco"crable accol'dingly. 

(4) Gubject to the provisions of this Part ot 
this ,Act. tho provisions of the other Pnrt'3 of ,this Aot, as 
tar as they are applicable and with the necessary mOditications, 
shall apply with respect to all penal tax illlp:)sed under this 
section as it -

(a) 

(b) 

(0) 

It flele penal tax under section 184 or 
this Act; Illld 

The pers~n c4argeable with the penal tax 
imposed under this section were the 
taxpayer; and 

The deficient deduction were deficient 
tux payable for the same year of 
asses~m~nt as that in which the defioient 
deduction bec8/IIe due and payable to the 
COllector. 

126. Offences - (1) Without li:niting the application 
or seotion :IlS1 of this Act, it is he.reby declared that 
every' person commits an otlence agaillst this Act who _ 

(a) Being a porson under an Obligation 
under this Part of this Act to make 
a deduction of dividend tax from a 
payment con:listing or dividend 
income. fails wholly or in part to 
make the deduction; or 

(b) Knowingly applies or permits to be 
applied the amount of any dividend 
tax or any part theroot for any 
purpose other than the payment 
thereot to the COlleotor. 

, (2) For the purposes of paragraph (b) of 
subsection (1) ot this seotion. a deduction of dividend 
tax shall be deemed to have been made if and when payment 
is made of the net amount ot any payment consisting of 
dividend income, and the amount of any dividend tax 
shall be deemed to have been applied for a purpose other 
than the P!lJ'lllentthereof it that amount is not duly paid 
to the Collector: 

Provided that no person shall be convicted of an 
offence under paragraph (b) ot subsection (1) of this section 
it he satisties the Court that the amount of the dividend . 
tax has been accounted tor, and that his tailure to account 
tor it within the prescribed time was due to illness, 
accident, or other cause beyond his control. 
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K1scellaneouB Provisions 

121. Dividend tax on dividends oaiJ to compast 
Under control of non-resident - .here -
(a) ~hares in a company that is resident 

in the Cook Islands were formerly 
held by a person not resident in 
the Cook Islands and while those 
shares were so held the compxny was 
under the control of that person or 
was deemed under this Act to be 
under the control of persons ot 
whom that person was one; and 

(b) That person has sold or othervdse 
disposed of those shares to another 
company that is resident in the 
COOk Iolunls and is under the 
control of that person or is 
deemed under this Act to be under 
the control at persons of whom that 
person is one; end 

(c) Any part of the price at which that 
other COlllprulJ' acquired those shares 
remained unpaid after the acquisition 
by that other company of those shares 
or thereafter remoined owinl' in any 
way directly or indirectly to thnt 
person and whether or not secured 
by mortgage or otherwioe -

~ dividends pnid in respect of those ohnres to that 
other company while any part of that price remains unpaid 

. or owing as atoresaid shall. to the extent to which that 
price is unpaid or owing at the time when the dividends 
are paid to that other company. be deemed to have been ' 
paid to that person and to have beon derived ao dividends 
by that person at thnt time, and the provisions of this 
Act (including this Part of this Act) shall apply 
accordingly. 

128. Deductions of dividend tax deemed to be 
race1 ved by person onti tIed to DO·{1:l.~nt -

~ore any dividend tax has been deducted from a payment 
oonsisting ot dividend income. the amount so deducted -

(a) As between the person by whom the 
deduction was made and the person 
entitled to the payment consisting 
of the dividend income from w~ch 
the deduction was made. shAll be 
deemed to have been receivud l7 
the }2erson entitled to thut paywent 

(1) In any case where the 
deduction was made under SUbsection 
(1) of section 115 of this Act. at the 
time at which the payment consisting 
of the dividend income was made: 

(ii) In any case where the . 
deduction was made under subsect10n 

(2) of section 115 of this Act. at 
the time at which the payment 
consisting of the dividend income 
was received. for or on behalf ot 
the person entitled to that payment. 
by an agent or other person in the 
Cook Islands: 
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(b) 
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!"Ol" the purpOl\eD of this ..\",t (including 
th;~n :Pert). shall be deemed to have been 
decive~ by the p~rson e~titled to the 

.ps1JIlen'; cOllSlsti·J.g of the dividend incaae 
at the s.~e time and i~ the srme manner 
as tne residue of that payment. 

129. !J . .I!l!..c at I.O~_o.! ot~~r Pr-.rts cC this Act - Subject 
to the prov~Biono cr this fart or this Act, the provisions 
of I:he other .P&:.-t5 ,r this ;\c/; t sa far as the7 are applicable 
and 1"'ith the nl)cossIL-Y 1Il0diti';ations, shall apply with 
respect to dJ:rdene tax as if it "'ere income tax levied 
under sectioli .+0 of lhla Act. 

HRT VIII 

&Q!!l2..~;UE ::'ft:I. 

130. Companies to whi~h this Par.t applien - This 
.Part of thiiiJtct Bli!i.Tl apply-ro-every COIPnn,y that is 
decmp.d to be resident in the Cook Islands within the 
meaning of .Part V of this A~t. 

131. Bonus if'3ue tax ~.m'Jon",d - (1) There shall 
be levied and p",rd In aCGrrua:IiCewith this .Part of thin 
Act for the year of sssessm"nt that com.:nenccd on the first 
day of April, nineteen hunired und sixty-nine, and for 
every subsequent yellr, a special tax by wny of an income 
tax to be known ss bonus issue te.x, which tux shall be 
distinct from and in addition to income tax levied under 
section 40 ot this Act. 

(2) Bonus issue ta.x shall be levied and paid at 
such rate or rates as may be fixod . .'r::m time to time by an 
annual ta.xing Act. 

132. Bonun lormes to be Hut-Ie for bonus issue tax -
Whore a company to wlilch tEla Part of this Act applies 
makes a bonus issuo, the c0mpnny suall be assessable with 
and liable for bunus issue tax on the amount of the bonus 
issue i~ accordance wit~ thi~ .Part of thiD Act. 

133. Ye'lr for whIch bonus issue true paY3ble - Bonus 
issue tax shall be p~yublt for ~ year of aS3essment by 
ever,r company to whivh this .Part of this Act applies on 
the amount of any 't;OIlU[; issuo made by the compnn,y in the 
income year (or as the cns~ may be the accounting 7ear 
oorresponding ;Jth that income year} immediately preceding 
the year for which the tax in p~yable. 

1}4. Date for ~nyrnent of bonus issue tax • All 
bonus issue tax pa;'a Ie b.:: a compnn,y under an assessment 
ot tax shall be dUEl €ond p· .. yable or. the twenty-tirat dBJ'" of 
Januar,r in tho y~ar for which tho tax is payable. 

135. Distributi~n 01 capitalised amount - Where 
a compan;r to w!llch t~J..S1'i'J.rt of this ;.ct applies has 
made a bonus issne. Wl'·. -

.. 
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(a) At any time within three yeara ~fter makin6 the 
bonus issue the company make:> n distribution of 
any amount (whetner in money or money's worth) 
that, in the opiniOll o~ the Gollector, is either 
directly' or indirectly a distribution of any amount 
capitalised by the bonus issue; and 

(b) The Collector is not uatisfled that th~ jistribution 
was not pursuant t.o any arrance;neni;, ncoen,o t or 
intention in existence at tho t.ime v"!l'm the bonus 
iDSuc wa3 mado, -

the distribution shall be dee~ed to be a further bonu~ iss~e made 
by the company at the time of the uistributior. and the proviaions 
of this .Part of this Act ahall apply accordln~ly. 

136. Application of other provisions to honus is~ue tux -
lJubjoct to tho j).['Qviaioon of this rart of tlu.; i.ct, tilt) 
provisions of tho other PurtH of this Act, as far Be they are 
applicable with the necoBsary modlficatior.s, "hall :1. ply with 
re(Jpect to bonus ianuo tax amI the n3ses.;;aont, recov'2ry, Clnd 
pn.yment theroof ao if it \'/ero incomo tax leviou wllur section 
4Q of "his Act; but Duthinl:; in thio Part of this Act ohu11 
be so construed as to incluuH bonus issue tr·x in tho torms 
"income true" or "tax" for tile purposen of l~urt V of th1(; 
Act. 

PAin IX 

Interpr!Jtation 

137. "Absentee" defined - In this"Fart of tho ,·.ct tho terms 
"absentee" mClUln -

(a) An;; per::;on (other than a comp~ny) who is for 
tho timu being out of the Cook IslonJu: 

(b) AnJ! ovcrGCu:; compuny un1e:;s.~t i,u~; a fix~d ' .. 
aIlu jlcrmunent place of buo~lle:;::; 111 tile l;ook 
Islunda at which it carries on buslne~:; io 
its o.:n name: 

(c) Any over:;eU3 company which io declared by tho 
Collector to be • ...n ubsentec for the 1·II1'p0<lC8 
of this l.ct by notice given to that ('ocpuoy 

. or to its ut;ent or attorney in the Goo •. Io~ands t 
so lOIle; as that declaration rl):Jains UIu·evoKed. 

Alients Generally 

138. Af5ent to make return!. :mu be a;jsf.::;:;~d Il::; principal -
(1) Eve17 aGent shall wulee returnG of tHe incOllle in respect of 
which he is un aGent, and Ghall be uo::;uBoed thereon in the same 
manner as if he wns the principal, Buve t.lat he 3ha::'1 be entitled 
to no special exemption other than :;uch eXQI;ljltion (if any) as 
his principal may be entitled to. 

,. 
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(2) Every person liable to lurnish a return as 
agent lor any person shall lurnish a separate return lor 
each person for whom he 1s agent, in addition to his own 
ind1 vidual return. 

139. Rate and amount of tax p~ble by a~nt -
Except where otherwise expressly pr~ded by t • Act 
the rate ol tax lor wh1.ch un a~;ent s::all be . 
so assessed and liable shall be determined by referenoe 
to the total taxable income of the principal, but it 
shall be chnrged and payable only on the income in 
respect of which the agency exists, and in the same 
proportion which that income bears to the total 
taxable income ol the principal. 

140. Liability of principal not affected - (1) 
Nothing in thIs Act relatIng to an agent shall be so 
construed as to release the principal from liability 
to make returns and to be assessed and chargeable with 
tax. 

(2) No assessment of the agent shall preclude 
an assessment o~ the principal lor the same tax, nor sholl 
an assessment of!the principal preclude an assessment ol 
the agent for the same tax, and the principal and agent 
shall be jointly!;and severally liable for all tax lor 
which the agent is liable.· 

(}) When two or more persons are liable to be 
assessed as agents in respect of the same tax, they shall 
be jointly and severally liable therefore. 

141. Agents may recover tax from principal - When 
an agent pays any tax he may recover the amount so paid 
lrom his principal, or may deduct the amount from any 
moneys in his hands belonging or payable to his principal. 

142. retain from mone 
regu re or tax - agent 

time during the income yenr or 
out of any money bJlonging or 
such sums as may reasonably be 
the tax lor which the agent is or may 

143. AS<Jssment deemed authority for P1&ient ol 
tax by agent - AD assessment made y the 

Collector shall, as between an agent and his principal, 
be a sufficient authority lor the payment by the agent 
ol the tax soassessed, and the agent shall be entitled 
as against his principal to reimbursement accordingly. 

144. 

liable 
agent. 
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(2) ·Iihen thp. Collector is satisned that an 
agent has no ~oney of his principal with which he can pay 
the tax, and that he hali not pn.1d away any such money 
alter notice of as::;es~;ment of the tax, or that i=ediate 
en!orce~ent of payoent by the a~ent would be a cause ol 
hardship, the Collector ma1 allow the agent such further 
period for the payment th~reof, not exceeding six months 
alter the date of the notice of aesos.:ment, as he thinks 
necessary and the additional tax imposed by section 166 
of this Act on tnrpayers in default shall not accrue 
until the expiry of the period so allowed. 

145. :-1nci al ::1:",1 fI ent flri!'1" .... in 
e ·DC - ~ en teo ector 1S snt1S1 e that 

any person carrying on business in the Cook Ielantls (herein 
called the agent) io 50 far un·:!.er th~ control of n.ny other 
~erson carrying on business in the Cook Islands or elsewhere 
(hl~rein called the principal) that the relation between thea 
is .in effect tll,lt of a"ent und principal, he may treat the 
first mentioned businc~s ao that of the principal, and as 
bei.nr;; carried on by the agent on hie behalf, snd mlly require 
returno to be made, [Uld may make assessments ac,~ordingly, 
and the principal and the a.,o;l)nt shall be liable for income 
tux accordingl]. 

Srnciel Csses of AGency 

1%. Liabil1 ty of morto;,p;ee in 1'0(;51'11aion - For 
the purposes or this ;,ct, a mortgagee in posseosion ol 
any lund or other property shull be deemed to be the agent 
of the mortgagor in respect of allY incom.~ derived by that 
mortgagee from that lund or other property on behalf of 
or for tho benefit of the mortgagor, and the mortgagee 
shall mnke returns o.nd be Elssessable and liable for tax 
on that income ac~ordinGly. 

147. Gil' :-iirln of ["raon u"dl'r dinnbil1ty to be 
>;T;l:·';'~nt - ,"-very person who, an guurdian, 

commi ttee, 01' otllt"rv/ise has the receipt, control or 
disposition of any incom~ derived by a person. under any 
legal disability shl11l for the purpo!Jes of this Act 
be the abeut of th'lt peraon in renpect of that income, 
.,.ld shall m'IKo returna Clnd be asaessuble and liable for 
income tax accordi~hly. 

14B. r·p.rl10r:!_~',vi nf'; control of land or of rents 
fll7lfro n. {" t.o he 3j-:;r!,nt of nb.1(,ntee or person 
W1M'r (11 ~.;!..t!._b!r. - /:.vrry person, Vlho on the 

thirty-first .Icy ot' .. ;9.j'(.11 J.n an:! jellI" has t .. " control 
or m;).llugement of 3.n.;- '.Jl'.'l. or the receipt, l'Or.r.tl ·1 or 
disposal of th! ~Ant~ O~ ~ro£lt!J thp.:-eof, on behalf of 
an O~lJer of th-,t l.n;'l ·111· .. ~r: "n :lbsentee or is un.1er any 
legc.l disability, :;hnl.l fo:' t;hc • ;::-)"'oses of this Act be 
the ap;ent of the OIlo"IH!l' LT,'] '.;hull :.'a-"~ rel;urI:..'3 of those 
rents· and profits J. ':c·: i'.-d. G:I, l.l<: sozeElsul1" a/ld liub1e 
for income tux 0,· 1,;1(1,".' ':'<;:1'.;;1 u.:lI·, p:::·ofitE< accoJ:d ... n:;r;ly. 

I ,Ifij 
I 

I 
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149. Liability of new corr::mni 1'9 for t:uc l'~!1blll 
b tor!:lel' cO::J'-;cnir:; .. ;.th But;st1lllti~l1"" t:)(! 
8=6 s!J2.re, ° ~r3 01' un er tnt! ::;o.::Je control -

(1) In this section -
"COCPIlllJ'" means s Cook Isl;;nds compllllJ' or 

an overseus company within the meanios 
of this Act: 

"New COI:PIlllJ'" means a compLllJ' C[lrr:iin~ 00 
business in the Cook Islands and consi~ting 
substantially of the some sh::u'eholders as an 
original compnn,y oroeing un~cr the coatrol 
of the IHlJllC l,ernonn an 3..D ori~inul co::;pnn,y: 

"Original compilny" ;::eallS a cc::; J,lIY which h:.ving 
at nn,y time carried on buoJiuL"",:; io th'" Cook 
Islands, h3s whether before ot' after the 
paasing of this ;,ct, cei':';e,j tv c,r:7 on 
business in the Cook Is1,lnd:;, ;n 1 inc~ude(l 
any such co:npnn,y t;J:.It h:'8 ::<;I'n wound 'Ip. 

(2) ',';here on orip;in3l compan,:,' wi ttlin the Meaning 
of this section hus been wO\Uld ,up it<l s:'nreaolJer:: "lid diroctorll, 
as on the commencement of itc willJin,; U;), ,;hall r~8I-'ectivol;y bit 
deemed to be the ahar£'holders Dnd th" P'TSOO'l h:)'/ in~: tho control 
of the coml?any for the purposes of this !lPction. 

(3) ';,bE're un original COll;';ll1:: 1''; lll'l'cillbeforo 
defined wus, when it cen3(d to carr; or. L.;"ille,~;; ill the Cook 
Islands liable unlcr th:r; Act for arlJ inso::;" tax or was 
liable to be aoses::ed for any such t'lX, :->ld th:lt tax hae 
not been paid, the new COllljHUlY shall, f(/r th'! purposes of 
this Act, be deemed to be the ; ,,~ent of the ol'ibinal compan;r 
and shall be liable for all tux payable by the original 
company. It shall 0100 be liuhle fot' all t:ox for which 
the original company would have been 1111blc if it hlld 
continued to carryon bU:linesn in tce Cook Ioland'l. 

150. Comp::lniea dpe~led nt;ent ('If d,,])·' ',tm''! holders -
:::lave as otherwise proviled in l;ectio.13 ,:,' "Ill 15\ 01 this 
Act, every company 'II:1ic11 has i""u('(', deb '.ltures, whet~er 
charged on the property of the compr.:ny ','I:1"1'e appropr~llto 
or not, shall for tho purpo,ws c,f this :.ct be tbe agent 
of all debenture-holders. whether aboent'?eil or not, in 
respect of all incollle derived by them from thoDe 
debentures, and shall make :"'etuI'ns ,md b'! Bfioessable 
and liable for income tax on thst income accordin~ly. 

151; /Jodification of Ef':"llr.;y ~:?visionr, in rCGpect 
, of incolD£' 1ro'1) co:npany jP'ctU,'Jre,; - (1) '[ho 

duty to act as the agents of deb.,~nt'lr·J-:101ders imro~:,:d 
on companies by subsection 150 of this k;t nhnll not 
apply with respect to debentures iSb\.,ed to allY person 
resident in the Cook IsV.nd!l if the cot.;')ClI'.y that han 
issued :Juch debenturl-s h'1~ :;\l:,'lli·~rl to tho Collector, 
before it has been nc;u:5:;~'1 j n fln/ YWlI' f<,r income tax 
in respect of the inceme JvrivJ1 frl~ thO~E debentures, 
a certified list specif~inG tb~ Du~bcrs of the debenturen 
or other particulars ouffic!cnt to iJentify them, the namea, 
addresses, und dcscri[lticm; c~' the i'''rs:':lO: to whom tile 
debentures have been il,:;t:C,;. t!IC i"~,,r(', t derived or 
derivable therefrom, O:;f,1 UUlil 1 ctl~t~: p3r~ lC:..ilsrs a:; I:<.ly 

be pr':O!!Jcribed. 
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(2) "'1.'cre <!.LJ !:ud. list is supplied the person 
na:ned therein as th~ holler of cn::t je~'.!ntures shall be 
person~lly reGiO~sible tor the ~~~ing of returns, and 
sho.1l be asse3-:;able and.-liable for income tax (thoup 
not to t:le axcl usion of, a.n:t other person) in respect 
of til,! inco:Jc deri vc:l ir::-;::. t:lose d!:bentures at the 
rate fixed in re3pe~t t:lereof, U!ll!'::s ani until he 
satisfies the Collector; before he has been sssessed 
for income ,tax it. any ]':?J:, tilat !:.~ h'ls transferred 
or assigned the debentures, .lllj h;"s 5i vl3n notice to 
the Collector in the prescribed for~ of the n,~e, 
a1dress, and description of tne transferee or assignae. 

(3) Ever:r per30n beillG the trD..."lsferee or 
assignee of HIl:f debenturen sh:til in like :Janner re:nain 
pcr30Do.lly liable in respect tLereof (though not to tho 
exclu~ion ,of any other p'~rson) ULless find uI,til :IC has 
given n~>ice to th~ Collector in the prescribed form 
of the .tra.:lSfer or as:lign:n,!nt of the S2:le. 

(4) Any tux p:l1.:l b:r the former holder ot 
any debentures in rc~pe~t of th9 iuco~e derived therefrom 
by a Lubsequent holder shull oe deemed to be paid on behalf 
of th',t zubsequent holdt'r so far ao it does not exceed the 
tax to which the BuoneqU'lut h'Jl i.er mi;~ht himself hnve been 
liable in re~poct of·such debentures, an:l may be recovered 
by the former holder from such subsequent holder accordigly. 

152. r.pco'l"ry of l.n-:o'l~ tel>: D:1::[[1ble in r£'''i'I'';t ot 
nhc,ony a:: ",',il': :n"II:o - 1.1) 'J.his section applies 

with respect to uny inco:;,e tax that may hereafter become 
payable in respect of income receivod by or on behalf to 
any person as alimony or muintenance, purusant to the 
order of any Court or pursuant to o.n,y deed or agreement 
(whether such order, deed, or agreement has been made 
or entered into before or after ttc co~mencement of this 
Act). 

(2) In any cllse to which this section applies, 
the person bOUlld by any such order, deed, or agreement to 
pay any money as alimony or as :naintenance as aforesaid, 
shall for the purpose of the p~ent of the income tax 
thereon, be deemed to be the ssent of the person to whom 

, or on whoJe beLfllf s'..lch notlC'J i,,,,, been puid or is 
r, ~'''~le, and all the prcvi::;iv.,s c f this Act as to the 
liabili ty of agents ~;hall flr;>ly wi til respect to him 
accrodingly. 

(3) It sholl be no defence in any proceedings 
against an a~ent for the recovery of any income tax to which 
this section relates that ftny ar~ount in respect of iucome 
tax has been paid by him to the person entitlc~ to receive 
any money as alimony or maintenance. 

Ar;ents of Abspntl'es and Hon-residents 

153. Liability of ~~('at of absentee principal tor 
returnG ane! t,,~: - t:vcry person who in the Cook 

Islands carries on allY buziness for and on behalf of a 
principaJ. who is an absentee sb:l.ll. for the purposes or 
this Act be the agent r.f that Tl'in;;ipal in respect of all 
income derived by th" l',rincip'll tlL:'oagh the business so 
carl'led on in the Cook I"L.n.is by o:1C"09 of that agent, and 
shall make returns' and be asse:osable nnd liable for income 
twc on that inco!:le nccol'dir.::;ly, r;hether the income comes 
to the htillds of the CJ .'",nt. r r !:,()t:. 
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154. Partner of absentee dee~ed agent - Every 
person who In the Cook Islands carries on business in 
partnership with an absentee shall for the purposes of 
this Act be the agent of that sbsentee in respect of his 
share of the income of the business, and shall make returns 
and be assessable and liable for inco~e tax according~. 

155. Msster of shi or c~ tain of aircraft deemed 
agent 0 absentee o ..... ner - , .. hen an a sen ee, 

~ means of any ship or aircraIt owned by him or under 
charter to him, carriea on the business of the carriage 
of merchandise, mails, or passengers, ,the master of that 
ship, or the captain of that aircraft, as the case m~ be, 
shall (though not to the exclusion of any other agent) be 
the agent of that absentee for the purposes of this Act 
in respect of all assessable income so derived by the 
absentee, and shall be assessable and liable for income 
tax accordine1y. , 

, (2) Pending the psyment of any tax assessed 
against such an absentee or against any person who is his 
agent for the purposes of this Act, the Collector of Customs 
shall, on the requisition of the Collector of Inland Revenue, 
withhold the clearance of the ship or'aircraft in respect 
of which the tax is payable. 

156. Tenant, mortgagor or other debtor, to be agent 
of absentee londlord mortgngee or other creditor -

(1) An::! tenant, mortgagor, or other person WilO transmits 
from the Cook Islands to any landlord. mortgagee or other 
creditor, being an absentee, any rent, interest, or other 
money being income derived by that absentee from the Cook 
Islands, shall for the purposes of this Act be the agent 
of that absentee in respect of all money so transmitted 
by him at any time, and he Dhall in respect of all such 
money make returns and be assessable and liable for income 
tax accordin~ly. 

(2) For the purposes of this section any mone~ 
paid by or on account of a person reeident in the Oook Islands 
from a fund situated out of the Cook Islands shall be deemed 
to be money transmitted by that perso~ from the Cook Islands. 

158. Company to be agent of absentee shareholders -
A Cook Island company shall be the agent of all absentee 
shareholders and of all absentee holders of debentures to 
which section 82 or 83 of this Act applies, and the 
company shall make returns and be assossable Bccordingly 
on all income paId or credited by the company to any 
such shareholdc~ or debenture-holder while he is an 
ab.sentee. 
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159. Bankin~,~ompagy to biLifcnt of absentee 
deposit0rs - LVtry \l "ng ccmp:my, and every 

other company, local or public authcrity, or other person, 
who in the course of businens receives or holds money b~ 
wo~ of deposit and :1110 ... s interest thcreon shall for the 
purposes of this Act be the agp.nt of all depositors who 
are aboentees, and shall make returns nnd be Bssessable 
and liable for income tax accordingly on any interest 
whi,;h is paid or credited to a depositor while he is an 
absentee, if that interest exceeds one hundred dollars 
in any year. 

160. Prc'niuIDs on insurance effocted . ",raons 
not c~rr n~ on 0115 nD~s n the Voo. S ~C' S -

(1) '/.nere o.n.v person n the -':ook Sllill'dS enters nto a 
contract of insurance or guarantee agJ.innt Ions, dnmage, 
or risk of any kind whatever (not being a contract of 
life 'insurance) with any insurer, end the innurer does 
not cnrry on business in the Cook I::;1~nJ3, such insurer 
shall be liable to income tax at the rate 09 set out in 
the first ~chedulo to this Act as being applicable to 
insurl.lnce comp~nies on the :1::<ount of prc!:lium paid or 
payable by the first mentioned person in rcnpect of 
such contract. 

(2) 'hnere the runount of premium paid or payable 
in renpect of any Duch contract i6 not diaclosod, the amount 
shall be deemed to be the SOIDO amount as would be chargeable 
in respcct of a sinllnr contact of inBurnnce or guarantee 
effected \vi th a company carrying on buninesa in the Cook 
Islands. 

(3) Every person who enters into a contract of 
insurance or guarantee as aforesaid shall for the purposes 
of this Aot be doer.lcd to be the agent of the insurer with 
whom such contract in made, and oholl make returnB and be 
assensable and liable for income tax accordinE;ly. 

(4) Lvcry peroon who exports any gooJs from the 
Cook Islando shall notify the Inland itevenue Department it 
such goods are insured, and, if 00, the name and deacription 
of the pcrson or Co~P[~ with whom such goode are insured, 
and the amount of the premium payable in respect thereof. 

161. Linbilit 00 a ~nt of ~m 10 er of non-resident 
axpayer an< e:::;l oyer s aeen - e cmp oyer 

or the agent of tho employer of every non-resident taxpayer 
shall, for tho purposes of this Act, be the agent of such 
non-resident taxpayer in rospect of the salary, wages, or 
other emoluments received by !llm, and shall make returns 
end be assessable and liable for income t~~ ~horeon 
accordingly. . 

(2) Where any such non-resident taxpuy~r has 
made default in the payment of any income tax payable 
by him in respect of his salary, wages, or other emoluments 
as aforesaid, the amount of such tax shall, on application 
by the Collector ~e dedu~tel by the employer or his agent 
from any salury, w~I."efl 0:::' other emoluments thereafter to 
be paid, and sholl 1)c paid to the Collector on behalf of 
the taxpayer. 
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(3) Where any· non-reaident taxpayer ia in receipt 
Of ~ pension or annui~ ·payable out of ~ superannuation 
fund eatablished ,in the Cook Islands, ~ income tax that 
may hereafter become payable by such non-resident taxpayer 
in respect of such penaion·or'annuity shall, on application 
by the Collector, be deducted from ~ instalment or ' 
instalments of such pension or annuity thereafter to be 
paid, and shall be paid to·the Collector on behalf ot the 
taxpayer. ' , . 

, (4) For the purposes'ot this section the term 
"non-resident tllxpayer".meBDsBDY persoIl who, being liable 
for income tax in respect. o{ salary, wa~es, or other 
emoluments derived fromthuCook Islands! or in respect of 
any annuity or pension eerived trom the cook Islanda, has 
no fixed or permanent residence or place ot abode in the 
Cook Islrnds. . . " ., ... :: " 

162. Non-reaideni'trnder to be a~ent of 'em 10 eCB 
n t e 00 B. nn B - .very lIon-resl. en 

trader shall for the purposos of this Act be the af,ent ot 
all persons in his employment,in the Cook Islands in respect 
of the salary, wa~eo or, other emoluments received by them, 
and shall make returns and'be asseosable and liable tor 
income ,tax thereon accordinr;ly~ The agent in the Cook 
Islands of a non-resident .. trader Shsll

l 
for the purposes 

of this section, be wid~rthesame,obl p;ations as his 
principal. 

16). "Gcnte in thO Cluok Ielands or principal 
rN.1 dnn t nbroad - when nny porson in tho 

Cook le1ande, on bohalf' or Q principal "ho is roeident 
in a country or torritory;outsldo of tho Cook lelande 
and ie not rt",ddent in:'t,tw Cook Islands ie instrumontnl 
in procurinR tho purchne.-fro~ that principal or coods 
or morchnndiso which arc in tho Cook leland" or aro to 
bs imported into tho Cook',r'slande in pureuanco or in 
ooneequenco of euch !,urchnsl', ,·"hcthor tho contract or 
purcho"e ie made in lho" Cook leland~ or,olsowtlero, tllo 
principal shall in re"IlCC~'.or tho 11010 by him or euch 
goods or nlerchnndi"c be, dc<'",od" tu bo carryinc on business 
in tho Cook Isl=d" thrulIci,' the, "/tency of that personl and 
the income derived f-om ~uch businese shall bo deomod to 
be derivod from tho Cook llOlande. in. the eruno mannor and 
to tho eame oxtent as if the contract had boon made in 

,the Coolc lslande, and ehall ·be asseesablo for income tax 
accordingly and tho acon~ ,,,hall make returns and pay tax 
acc.ordingly. 

PAm',' :"'X·· 

" PAY~:ENT,,~n HLCOV!';I1Y OF TAX 

164. Due dote for\,~yncnt of tllX - (1) , Income tnx 
shall, except where otl.e!'w.~s'l {"'(pressly made payable by any 
provision of this Act;: ce'duo o:1d po,rable on the twenty­
first day of Januclr'J in ,the Y(,OI:" for which the tax ill payable 
or on such latet' da t,e .,0B, :'/llbY be fixed by the Collector in 

~h ••• i' notlO":iV:ti~,~irf~" ... 
. . . . . .,', ~ 

~:.:'j .::.~'.}.': ?',~'~r::-J 
",\ 
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(2) In any case where 8. no:;ice of assessment 
in r~opect of any year has not been issued, and the delay 
is, ~n the opinion of tpe Collector, due to any ne>;lect, 
default or o~i~sion of the taxoayer, then the Collector 
when issuing such 'notice of assesBI:!ent, may fix a date 
which ma~ be before the date of issue of such assessment, 
which Ghall be conGi1ered to be the date on which the ta.x 
PlIJ'able unier that as;;e..;swcnt beCaJle due and PlIJ'able. 

165. Pay'X',nt of ta.x - Payment of tuxes and other 
money payable un;ler thio Act shall be effected nt the 
Cook IGlands Treasury or nt the office of any Resident 
Agent or Clerk in Chnrge. 

166. If dE-fo'lIt [;(lie in ;'[lC!1t of tnx, ad,Htionel 
tax to b~ char6H1 - l ) ~ubject to the provisions 

of thio occtio:J., it a:J.Y tax rer.Hlins unpaid at t!1O expiration 
of one !Lonth G.Iter tho due date thereo!, (whether already 
asoe:;sod or not) or after tho <iote of der::.and, a3 the case 
may be', ten per cent on the amount of the tax unpaid shall 
be and be deemed to be added thereto bJ way of additonal 
tax, and shall be payable accordingly. 

(2) In any ca:;e in which an aose30meut is 
increascd ufter tim due date of tax, and tho Collector is 
satisfied that the taxpayer has not leell guilty of wilful 
neglec t or defuult in m~ddn", due and complote returns for 
the jlUl.'pOBeS of th:tt tax tho Collector ohall in his notice 
to tho taxpayer of the UBSCJStlCnt or amendvd asue",sUlellt, 
or in ony subscfjuent notice, fix a new date for the 
payment of the tax, or of the increase, as the caoe ma.y 
be, and the date no fixed shall be deemed to be the due 
date of that tax or increaso for the purposes of the 
oubscctiol1 (1) ot thin section. en Where the taxpayer is resident beyond the 
Cook Islands and has no agent in the Cook Islands the 
Collector shall, boforo charging the additional tax os 
aforesaid, r:;rBn~ such further time, not exceeding six 
months uf~er the due date of the tax, as he may deom 
necessary. 

167. ~odo of recovery of unpaid tax - All, unpaid tax 
'ha1.l be recoverable by the Collector on behalf or the 

iJl'own by ouit in his official name as a debt,whatevor 
the umount involvl~r.lIyin the High Court. ' 

168. Deduction nf income tax from payment due to 
dOfaultero: - (1) .'here any taxpayer has made 

default in tho payment of any income tax payable by him 
for any year of osoessment, the Collector may ~rom time 
to tima by notice in writing require any perGon t~ doduct 
from any amount payable or to become payable by that person 
to the taxpayer such sum ao may be specified in the notice, 
and to pay every omn so deducted to the Collector to the 
credit of tho taxpayer within such time as may be specified 
in the notice. 

(2) This section shall bind the Crown. 
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(3) Where ~ notice under this section relate a 
to 8A7 wages or salar.1, the s~ required to be deducted 
therefrom shall be computed so as not to exceed a deduotion 
at· the rate of one twentieth per week of the tax due and " 
payable b;r the taxpBJer at the de.te of the notice, or at ,',', 
the rate of twenty per cent of the wages ot salar,y t which- I '~,;: 
eVer rate is the less. ;. , , 

. (4) Any notice under this section may be at , 
8A7 time revoked b:r the Collector b:r a subsequent notice to '.; 1':: ,:! 
the person to whom the original notice was given (hereinattet: ,: " 
referred to as the debtor), and shall be BO revoked at the 
request of the taxpBJer at any time when the Collector i. 
satisfied that all income tax then due and pBJable b;r the 
taxpayer has been paid, and that the'Collector holds to 
the cred! t ot the taxpa,yer an amount not less thnn the. 
amount of the income tax (if any) to become due and 
payable by' him during the then current year of assessment. 

(5) A copy of every notice given under this 
sect"ion in respect of nn;r taxpayer and of the revocation 
of any such notice shall be given to tho taxpayer b;r the 
Collector. 

(6) Whenever purusallt to a notice under thia . 
section any,deduction is made from any amount pBJable to 
any taxpa,yer the taxpayer shall be entitled to receive 
from the debtor a statement in writing of tho fact ot 
the deduction and of the purpOSIl for which it was made. , 

(7) The sum deducted from ~ runount pursuant;, 
to a notice under this section shall be deemed to be held 
in trust for the Crown, and, without prejudice to any other 
remediee against the debtor or any othor person, ehall be 
recoverable in the same manner in all respects as if it 
were income tax payable by the debtor. 

(8) . Every person commits an oUenca 9lld shllll 

, '. 

be liable on conviction to a fine not exceeding two hundred' 
dollars who - ~ j" 

(a) Fails to make any deduction required by 

(b) 

a notice under this section to be made 
from any amount payable by him to a 
taxpayer: 

Falls after making any such deduction 
to pay the sum deducted to the Collector 
within the time specified in that behalf 
in the notice. 

169. Procedure in Hi h Court where de!endant absent 
rom tle 00 s an s - n any ac on n e 

High Court for the recovery of tax, if the defendant 
is absent from the Cook Islands or cannot after reasonable 
inquiry be found, service o! the summons may with the leave 
of a Judge be affected by posting a duplicate or sealed 
copy thereof in a letter addressed to the defehdant at his 
present or last known place ot abode or business, whether ' 
in the Cook Islands or elsewhere. 

170. Particulars of claim or demand - In an action in 
.any Oourt tor the recovery of tax it shall be sufficient if 
. the particulars of claim or demand state' the amount sought 
to be recovered and the date on which same became payable •. 
and such further particulars (if any) as the Collector 
thinks necessary in order !ully to inform the defendant of 
the nature of the claim. 

"1.: 

.'!, 
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172. Costs against Collector - In all proceedings in 
any Court for the recovery of tax, costs may be awarded to 
or against the Collector in the same manner as in other 
cases, but all costs so awarded againDt the Collector 
shall be payable out of money appropriated by LCf;islntive 
Aosembly and not otherwioe. 

173. Proccedln~n not nrrectcd b 
n 0 1 ce 0 GO ~ctor - a ac on 

by the Collector for the recovery of tax, and no proceedings 
on objection to an assessment of tax, shall abate by reason 
of any vaCW1CY in the office of the Collector, or shall be 
deemed defectively constituted by reason of any change 
in the holder of that office, and every such action or 
proceeding sholl be continued in the ordinury course aa 
if the Collector and his succesors in office, were a 
corporation sole. 

174. Crown Proccedinl';s Act not affected - Nothing 
in this Act snaIl be so construed as to limit or affect 
the operation of the Crown Proceadin.;o Act I 1950 and all 
-rights and remedies. conferred upon the Crown in respect 
of the Government of the Cook Iolando by that Act and 
by this Act shull coexist, ond may be exercised 
independently of one another, and tax mBJ be recovered 
accordingly. 

175. Recover of tnx loid b' one "arson on behalf· 
of nna 'her - Lvery person who n purus[mce 

of this Act paya any tax for or on behalf of any other 
person shall be entitled to recover the'same from that 
other person as a debt, or to retain or deduct the same 
out of or from any money which is or becomes payable 
by him to that other person; and if he has paid the 
same as mortgagee. then, until repaid, it shall be 
deemed to form port of the money :;ecu.red by the mortgage, 
and shall bear int~rest at the same rate accordingl;r. 

176. crson!] le'l""':f', 
e (;00 .olondo - pan the app cot i. .. n 

of any person about to leuve tho Cook Ialands if the 
Collector is satisfied -

(a) That that person is not liable to pay 
any income tax; or 

(b) That all income tux payable by that 
perDon has been paid; or 

(c) That satisfactory arrangemonts have been 
or will be made for the payment of all 
income tax that is or may become payable 
by that person, -

I 
II 
II 
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the Collector shall issue a certificate to the effect that 
that person is not under any l1abil1 ty for incollle tax requiring" 
to ,be dispharged before he leaves the Cook Islands. 

(2) Every certificate under this section shall 
remain in force for'such period or until s~ch date as may 
be specified in that behalf in the certificate. 

(3) No ticket or other authority to travel from 
the Cook Islands by any ship or aircraft shall be issued to 
or in respect of any person by the owner or churterer, or 
by any representative or employee of the owner or charterer, 
of the ship or aircraft nor shall any person be permitted to 
sign on or be engaged as a member of the crew of any ship or 
aircraft leaving the Cook Islands unless and until a 
certificate issued under this section in respect of that 
person and not expiring before the date of the departure 
of the ship or aircraft from the Cook Islands is presented 
to the owner or charterer, or to his representative or 
employee. 

(4) On the first working day after the departure 
ot any ship or aircraft from any port or place at which it 
takes on board passengers or crew for any destination 
beyond the Cook Islands, the owner or charterer of the 
ship or aircraft or the representative or employee of the' 
owner or charterer at that port or place, shall deliver or 
forward by post to the Collector all certificates so preeented 
by persons travelling by the ship or aircraft, together with 
a list showing the names and last known address in the Cook 
Islands of every person who so travelled (not including, 
unless the Collector in any case otherwiae requires, any 
member of the crew of or staff of the ship or aircraft not 
signing on or being engaged as a member of the crew at that 
port or place). 

(5) If any person travels from the Cook Islands ' 
by any ship or aircraft pursuant to a ticket or other authority 
issued at any port or place or signa on or is engaged as a 
member ot the crew in contravention of this section, the owner 
or charterer and the representative or employee (it any) of the 
owner or charterer at that port or place shall be personally 
liable Jointly and severally to pay the amount of income tax 
(if any) that is or may become due and payable by that person 
in respect of income derived in the income year in which 
he leaves the Cook Islands or in any earlier year. 

(6) Every person who acts in contravention of 
or fails to comply with the provisions of this aection or 
who makes a false declaration or furnishes faloe information 
for the purpose of obtaining a certificate or who having 
obtained a certificate transfers it to any other person, 
commits an offence against this Act. 

PART XI 

REFUNDS AND RELIEF FROILTAX 

177. ~.2.£ eXC!l~S t.'lX - (1) In ~my ca:;e whoro' the 
Collector is satisfied tlhot tux ha~ been pal.d in excess of the 
amount properly payable he shall advise the person concerned of 
the excess payment and shall refll.nd the amount paid in excess 
if'written application for the refund is m3d~,by or on behalf of 
the taxpayer - . 

(a) In any case where the assessment of that tax 
has not been altered, within six years 
immediately after the end of the year in 
which the assessment was made: 
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(b) In any case where the original assessment 
has been altered, (whether once or more 
th~n once), within six years atter the end 
of the year in which the original 
assessment was made. 

(2) In any cane where an assessmant has been 
altered so as to increase the amount of tax payable and 
the Collector is sutiofied that by reason of thnt alteral;ion 
tax has been paid in excesS of the anount properly pbJuble. 
he shall adivse the person concerned of the excess payment 
and shall retund the amount so paid in excess by reason or 
that alteration if written application for the refund is 
made by or on behulf of the taxpayer within six years 
immediately ;,lfter the end of the year in which the 
alteratlon was made, notwithstunding that the application 
may be made after the time allowed by subs~ction (1) of 
this section. 

178. Po-:ver of Collector in respect ot small amounts -
Notwithstanding anytninE; to the contrary III this Aot. the 
Collector may in hio discretion, refrAin from either 
issuing a notice of aSIJessmcnt or collecting or re!unding 
tax in any case where, as the caGe m~ be -

(a) The balance of any tax payable does not 
exceed one dollar; or 

(b) The tax paid exceeds the amount of 
the tax for which the taxpayer is 
liable by an amount not exceeding 
fifty cents. 

179. Relief from additional tax - (1) On application 
for relief mode in wrIting by or on behal! of any taxpayer 
who (whether before or after the commencement of this Act) 
has become lisble for the payment of any additional tax 
under section 166 of this ;,ct, the C~:'llector, if hnving 
regard to the circUlDztances of the c~'se he think!! it 
equitable so to do, may Gubjoct to the provisioIl!l of 
this section t ~rant relIef to the taxpayer 

(a) By tho remiosion of th·! whole or part 
of ouch addi tional ta'q or 

(b) ','/here such odditional ·tax has been 
paid in 71hole or in p.ll't, by the 
refund to the taxpayer o! the whole 
or SlIY part of such tax that hes been 
paid, with or without the remission 
of lilly part of such additional tax 
that hns not been paid. 

(2) No (~ount of tax in exceos of two hundred 
dollars shall be reei ~ted or refunded in an;; ,vear under 
thi!! section except w;. th the approval of the L;iIll:1ter. 

180. Relief in case of serious hardshif - (1) In 
any case vlhere It Is shown to the sntisfact on of the 
Collector -

(a) That any taxpayer haG suffered such 
loss or iG in such circUlDstances that 
the exaction of the full amount of the 
tax has entailed or would entail serious 
hardship; or 

I 
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(b) That, owing to the death of an1 person 
who if he had not died would bave been 
liable to pay tax, the dependents of 
that person exe in such circumstances 
that the ex~ction of the full amount 
o! the tax ba5 entniled or would entail 
serious hardship-

he m~, subject to the provisions of this section, relellSo ,',', ' 
the taxpayer or the executor or administrator of the deceased ,", 
taxpa.;rer (as the case, coy be) whelly or in port from his'i"''';'-': 
liabili ty, and may mage ellch al terationa in the assessment '",";. ',.' 

.,.,',,' 
:., 

I 

8S are necessary for that purposel and cay if the tax as 
previously assessed or an1 pnrt th(.reof has been alrend;r 
paid, refund any tax paid in eXC8CS of the amount of the 
assessment as altered purauant to this soction. 

(2) lio amount of tax in excess of two hundred ' , ", 
dollars shall be rooitted or refunded in an1 ona :rear 
under this section except with the appro'/al of the 
JAinister. 

PART XII 

PENALTIES 

181. Penalty for failure to furnbh returns etc.­
(1) _Every person commits aIlY oU'encu ilbain!.t tlila Act, , 
who 

(a) Refu:.1er; or fails to f\ll:ni~h any return or 
inforoation as nnd I'Ihell required by this 
Act, or by tile Collector; or 

(b) Wilfully or negligently makes an;r false 
return, or ci'les any falBe information, 
or ruinlends or nttempta to mislead tho 
Collector, in relation to any matter 
or thing affecting his own or any 
other person's liability to taxation; or 

(c) RefUGes or f(lils without llll;ful justification 
to duly attend and [live evldence when 

. required by the Collector, or to truly 
and fully annwer any question put to him 
or to proJuce any book or paper required 
of him; or 

(d) Obstructs any officer actine in the 
discharge of his duties or in the exercise 
of his powers \Ulder this Act; or 

(e) Com!l1its any other breach of this Act 
for which no other penalty is expressly 
provided; or 

(r) Aids, abets, or incites an;r other person 
to cO!llmit any offence against this Act. 

(2) Every person who commits an offence sgainst 
this Act tor which no other plmsl ty is prescribed shall be 
liable to a fine not exceedine two hundred dollars and not 
less than five dollars. 
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(3) In any proceediruss against a person for 
refusing or failing to furnish any return or information 
as and when required by the Act, or by the Collector a 
certificate in WTiti~ signed by the Collector oertifying 
that the return or information so required has not been 
received from that person at the place where or by the 
peraon to whom the return or information should have 
been furnished, shall, in the absence of proof to the 
contrary, be sufficient evidence that the defendant has 
refused or failed to furnish the return or information. 

182. Proceedin,-s for offences - All proceedin~s for 
offences aga~nst tnls hct suall be taken by way of prosecution 
in the High Court and only upon the information of the Collector, 
or of some person authorised in writing by the Collector in that 
behnlf; and the signature of tho Collector to any warrant of 
authority undor this section shnll be judicially noted. 

183. Infor~~tion rn1 be l~id wlt~ln ten e~ro­
Notwi thstnnding anything n allY otho:!r ;.ct or Urdinnnce 
to the contrary any information in respect of any offence 
nff,ninst this Act may be laid at any tico within tell years 
after the termination of tbe year in which the offence was 
co=itted. 

184. Pen'll tnJC in cn"e of evasion - If any taxpayer 
evadeo, or uttempts to cvude, or docs any act with illtent 
to evade, or makes default in the performance of any duty 
impoaed upon him by thin Act with intent to evade, the 
assessment or pl1yment of ony sum which ia or ma,y became 
ch'lXgeable against him by way of tax (which SU!ll is 
hereinafter referrod to as the doficiellt tux) ho ahall be 
churgeablo, by way of pennlty for th3t offence, with 
addi tional tax (heroin:' ft:p.r callen Della.l tux) not exceeding 
an amount oqual to treble tole a:nount of the Juficj',nt tux. 

185. Noturo of penol tax - Subject to the provisiono 
of this Part 01 thia ;.ct. pell'll tux shall for all purposes 
be deemed to be tax of the snme nature as the deficient 
tax, and nhall bo deemed to be pa,ynblo in and for the same 
YODI of assessment as tho deficient tax. 

186. AG"essm~nt of pf'nnl tnx - (1) The ponal tox 
shall be assessed by tho Collector in the sruno mannor so 
far as ma,y bo, as the deficient tux but separately therefrom. 

(2) An assessment of pennl tax may be amended 
from time to time in the snme m:ULller as any other aasessment. 

(3) No (lssessrnent of penal tux shall be made or 
increased at any time aftur the expiration of ~cn years after 
the year of assessment of the deficient tax. 

187. Ob,jectionfl to n~nal tox - (1) !Iny such asseasment 
of pennI tux shall be subject in the same manner as any other 
assessment of tux, to objection on the ground that the person 
so assessed is not chargeable with penal tax, or on the 
ground that the amount so assessed is excessive. 

(2) All the provisions of this i.ct as to objections 
shall apply to an objection to an assessment of penal tax, save 
that the burden of proving the offence in respect of which 
penal tax 1s chargeable shall lie upon the Collector. II 

II 
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I 
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,188. Recovo:!ry 0:: ponal tax - 1.n assessment of enal t 
~~eb:h::~e ~dfthe tax so assessed shall be recoverable at ~ 

er e ore or after the deficient tax has been assessed 
or bas become assessable or payable, or has been paid. 

189. Recoverable or fro~ executors or 
, aQministrators - 1 fenal tax sball be assessable 
ag~inst and recoverable from the executors or administrators of .;,' 
a eceaoed t~;ayer, but if so assessed, the amount tbereof 
,~~!lfi~:tr:~~verable only as a debt incurred by the deceased in 

(2) No penal tax ahall be recoverable from 
person other than the taxpa,yer himself or hi t any administrators. " s execu ors or 

190. Recover of lonnl tax not affected b conviction ',,: 
tax i of t~B)ayer - he aSJesament of recovery 0 penal 

n respoot of any offence shall not be in any manner barred 
or affected by the fact that the taxpayer has been oonvioted 
under this Act of the swae or any other offence; but no person ' 
who has paid the penal true asses"ed against him for an,y offenoo 
shall be thereafter convicttJd of tho same offence. 

PAHT XIII 

GBNERAL 

191. - (1) GubJeot to 
SUbsection (, of th s oec ~on every person carrying on business 
or deriving ~nc~me other t?an sulary or wages shall keep suffioient' 
records in the Lnglish or j~aori language to enable hiB aoseollllble '" 
income and allowable deductions to be readily aooertuined by the ': 
Collector or any officer authorised by him in thll1; behalt snd shall 
retain all such records so keptt and sll reoords relating to the 
business in exist once at the date of the passinB of this Aot 
for a period of at least ten years after the completion of the 
transactions, acts, or operations to which they relate. 

~2) This section shall not require the retention of 
any records -

(a) In 'respect of which the Collector has notified 
the taxpayer in writing that retention is not 
l'':lquired: 

(b) Of a company which has been wound up 
and finully dissolved. 

C,) For the purposes of this section the term 
"records" includes books of account recording receipts or 
payments or income or expenditure or purchases or sales and 
,also includes vouchers, invoices, receipts, and such other 
documen~s as are necessary to verify the entries in any suoh 
books of aocount and in the case of an agent, records of all 
transactions carried out on behalf of his principal. 

(4) Every person who fails to comply wlth,this 
section co~its an offence aGainst this Act. 

,;.,',-
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192. O11rer to ins ect books and 
ocument;s - otwit stan ng anyt ng 0 t e 

contrary in any other Act, the Collector or any officer 
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of the Department authorised by him in that behalf shall 
at all times have full and free access to all books and 
documents, whether in the custody or under the control 
of a public officer or a body corporate or any other 
person whatsoever, for the purpose of inspecting any books 
and documents which the Collector or officer considers 
necessary or relevant for the purpose of collecting any 
tax or duty which the Collector io authorised to oollect, 
or considers likely to provide any information otherwise 
required for any such purpose, and may, without fee or 
rewar~ make extracts from or copies of any such books 
or documents. 

(2) The Collector or any officer of the 
Department authorised by him in that behnlf, may for the 
purpose of an,y inve.'~tig:ltion under this section require 
the owner or manager of any property or business, to 
give him all reasonable assistance in the investigation 
and to answer all proper questions relating to any such 
investigation either orally, or, if the Collector or 
officer DO requires, 1n writing. or by statutory 
declaration, and for thnt purpooe may require the 
owner or manager or, in the case of a company, any 
officer of the company to attend at the premises with 
him. 

193. nformation to be furnished on re uest of 
o ector - very person nc u ng any 

officor employed In or in connection with any Department 
of the Government or by any public authority, and any 
other public officer) shall, if required by the Colleotor 
or by any officer of the Department authorised by him in 
that behalf furnish in writing any information and produce 
any books and documents which the Collector or officer 
cou»iders necessary or relevant for any purpose relating 
to the adm1n1stratic~ or onforcement of this Act or any 
other Act administered by the Collector, and which mS1 
be 1n the knowledge, possession, or control of that 
'person. (2) W~thout lim1t~ng the foregoing 
provisions of th1b 6cct~on, 1t i~ h~reby, declared 
that the in!ormatl.on in 1IT1 ting which may be r8:J.'~': 'I. ,,<1 
under this section shall include lists of shareholders 
of companies, with the amount of oapital contributed by 
and dividends paid to each shareholder, copies of balsnce 
sheets and of profit and loss accounts and other accounts 
and statements of assets and liabilities of any person. 

-.~~-".-.-~ --
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(3) The Collector or any officer of the Department 
authorised by him in th",t behalf may require th:?t any written 
information or particular3 furnished under this section shall 
be veritied by statutory declaration or otherwise. 

194. ¥g2ukr:v b~f?::-e a ,J,,!.!:.," por r:or."J:lLsioner ot 
- r;n (jo,lrt -'n, ... n any 'case in whlcli the 

COllector dee~s it necesslrY to hold an inquiry for the 
purpose of obtaining any infor:nation with respect to the 
liability ot any person for any tax or duty which the 
COllector is authori3ed to collect or any other information 
required for the purposes of the admini3tration or enforcement 
of this Act or any other Act administered by the Collector 
Ri
he may apply in Vlri ting to a Judf;e or Com:nissioner of the • 

gh Court to hold an enquiry under this .section. 
(2) For the purposeo ot any such inquiry'the 

Judge o~ Commissioner of the High Court may summon before 
him and examine on oath touchinG any matter which is relevant 
to the Subject matter of the ,inquiry, all per30ns whom the 
Collector or any ot~er person interested requires to be so 
Called and eXnmined. ' , , 

, , (;), The Judge or COmmissioner of the lUgh Court 
shall have all ouch jurisdiction and authority touching 
the summo~n6 and examination of any such person as' he 
would have in respect of ,a wit!less in a, ciVil action wi thin 
his Ordinary jurisdiction and the 'person so summoned and 
e:.:runined shall t aubject to this Act, have all Such rlp;ht. 
and be subject to all such liabilities as he Would have and 
be subject to 'it he were such,a witness 'as aforesaid. 

' .(4) The Collector and every person who is' 
interested in the subject matter of the inquiry may be 
represented by a barrister or 'solicitor, 'or, with the 
leave of the Court, by ,any other 'person, who may examine, 
cross-examine ,and re,-examine, in accordance with the 
ordinary practice, any person so summoned. 

Provided that every persQn, so summoned may be 
coas-examined by the' Collector or by the Collector's ' 
barrister or solicitor. '," 

, (5) Every examination under' this' section shall 
take place in Chambers. , 

, " (6) The statement of every pet-son so examined 
shall ,be taken down in wri ting, and signed by him in the 
presence of the JUdge or Commissioner of the High Court 
and delivered to'the Collector and shall not form part of 
the records of the Court. 

, .. , (7) No person summoned or e'xamined under this 
section shall be excused from answering any question on the 
ground that the answer may incriminate him or render h1a 
liable to any penalty or forfeiture. 

, (8) No statement made by any such person in 
answer to any question put to him shall in criminal 
proceedings be admissable in evidence against him, except 
upon a charge of perjury against him in respect of hill , 
testimony u~on that examination. 

" (9) A person summoned under this section may 
receive such,sum on account of travelling expenses and 
loss of ,time as the Judge or Commissioner of the High Court 
thinks reasonable and orders accordingly. 
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'195. In':p_irf b~ Coll('ctor - (1) The Collector may, 
tor the purpose 0 0 tainiDG any intormation with respect 
to the liability of nnj person fo~ any tax or dut~ whioh 
the Collector is authoris~d to collect or any other 
information required for tt. r pur;:o!es ot the administration 
or enforcement ot any 1.ct ad:ldnistered by the Collector, 
b~ notice in wr:ti~, require any person to attend and 
give evidence bet ore ::'im or before any officer of the 
Department authoria ld by him in that behalf and to 
produce all books end JOCUlrents in the cuztody or under 
the control of that person ,'hich contnin or which the 
Collector or the author~sed officer considers likely to 
contain any such information. 

(2) The Collector may require any such 
evidence to be given on oath and either orally or in 
writin,\, and for that purpo3e hI" or tao officer authorised 
as aforesaid may administer an oath. 

(3) If any person re~uired to give evidenoe 
under this section refunes 0:- w1.lfully neglects to appear 
bE-fore the Collectcr or authorised officer or to take an 
oo,th as witness or if Fln:y person beinG s7lorn as a witness 
nt any Buch inquiry refuses or wilfully neglocts to answer 
any que~tion put to him touching the subject matter of the 
inquiry or to produce to the Collector or authorised 
officer any such document as aforesaid, thut person shall 
be liable on conviction to a fine not exceeding two 
hundred dollars. 

, (4) It any peroon wilfully gives flllse evidenoe 
at any inquiry under thia cection he shall be guilt~ of 
perjury within the meaninc of the Crimes Act 1968. 

(S) A pernon required to attend before the 
Collector or an authorised officer ma~ receive such SUB 
on account of travelling expenses and lOGS of time ss the 
Collector thinks reasonable and orders accordingly. 

196. Offences - (1) Every person commits an offenoe 
against any one of sections 192 to 195 of this Act who 

(a) ;'cts in contravention of or, without 
lawful justification or excuse, fails 
to comply in any respect with any 
provision of those Bections or any 
roquire~ent imposed thereunder: 

(b) Wilfully deceives or attempts to 
deceive the Collector or any ofticer 
of the department in the exercise ot 
any pOW'irs or functions under those 
sectional 

(c).'11 th intent to docei vo makes any 
false or misleading statemont ~r 
any material omiSSion, in any 
information given to the Collector 
or any otficer of the department 
for the purposes ot those sections: 

(d) Resists, obstruc~s, nr deceives any 
person who i:3 e.:ercising or attempting 
to exercioo any power or function 
under those socti0ns. 
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(2) ETer,r person who co~ts an ottence 
against &n7 one ot these tour sections tor which no 
other penalt1 is prescribed shall be liable on 
conviction to a tine not exceeding one hundred 
dollars. 

197. Em 10 
Ever,r person sh ees -C 11 Y the o ector make a return of all persons employed by hi. 
during &n7 year, and ot all salaries, wages, allowanoes 

. and other emoluments received during that year by each 
persons so employed. 

198. Return ot interest paid on deposits - Ever.r 
bank, loc&! or public authorIty. or other company.or person 
who in the course ot business holds money by way of deposit 
and allows interest thereon shall trom time to time as 
required by the Collector, make a return ot all int:rest 
so allowed during the year or other period to which the 
requisition ot the Collector relates, together with the 
names, addresses, and occupations of the persons to whoa 
such 1nterest has been allowed. 

199. Returns as to debentures and interest thereon -
Every company or local or publIc authority shall from tIme 
to time as required by the Collector, make n return giving 
such particulars as the Collector requires relative to 
dpbentures issued by that company or local or public 
authority, the holders thereot, and the interest paid or 
payable thereon. . 

200. Power to extend time - Notwithstanding anything 
to the contx;ary elselvhere in this Act where any person 
within the ~ook Islands is residing temporarily or 
permanently on some island other than the Island ot Rarotonga· 
and by reason of a lack ot or a delay in air and sea ' 
communication between that island and the Island of Rarotonga 
is unable to assert his rights or to tulfil his obligations ' 
under this ~ct within the proper time, then the Collector 
shall have power to grant the said taxpayer such turther 
extension or extensions ot time as the Collector may deem 
necessar,r. 

201. ·Annual Report - (1) The Collector shall as'soon 
as practicable after the thirty-first day of Uarch in each 
year turnish to the lanister a report on the administration 
ot this Act tor the year ending on that date. 

(2) A copy of the report shall be laid before 
the Legislative Assembly within twenty-eight days atter it 
has been furnished to the ~inister it the Legislative 
Assembly is then in session and, it not, shall be ·laid 
betore the Legislative Assembly within twenty-eight days 
after the commencement ot the next ensuring session. 

202. Re~lations - (1) The High Commissioner may 
from time to ~me, by Order in Executive Council, make 
al~ such regulations as, in his opinion may.be deemed 
necessary or expedient for giving effect to the 
provisions of this Act and tor the due administration 
thereof. 
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(2) All regulations made under this section 
shall be laid before the Legislative Assembly within 
twenty-eight days after the making thereot, it the 
Legislative Assembly is then in session, and if not, 
shall be laid before the Legislative ~sembl1 within 
twenty-eight days atter the commencement ot the next 
ensuring session. 

20~. Application of Act - Lxcept as otherwise 
provided herein, this Act shall apply with respect to 
the tax tor the year of assessment commencing on the 
date ot the commencement of this Act and tor every 
subsequent year. 

204. Repeals nnd savin~ - (1) The enactments 
sppcified in the 1hlra ~ched e to this Act are hereby 
repealed. 
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(2) Without limiting the provisions ot the 
Acto Interpretation ;,ct 1924, it is hereby declared that 
the repeal at any provision so repealed or under any 
corresponding tormer provision, and every such document 
or thing, so far as it is subsisting or in torce at the 
time ot the repeal and could hnve been made or done under 
this Act, shall continue and have effect as if it had been 
made or done under the corresponding provision of this Act 
and as if that provision had been in torce when the document 
was made or the thing was done. 

(~) For all purposes whatsoever in respect ot 
any tax which at the commencement of this Act has been 
already asseosed or paid or is still asseosable or payable 
in or for the year ending with the thirty-tirst day ot 
March, nineteen hunlred and aixt.y-nine. or in or tor any 
previous year, in accordance with the provisions of any 
enactment hereby repealed, that enactment and all the 
provisions thereof, including its penal provisions, and 
other acts of authority orginating thereunder, shall, 
notwi thotan(ling the repeal thereof, be deemed to remain 
in full force and effect; and all proceedings under any 
6uch enactment, including proceedings for the recovery 
of any fine or pennlty in respect ot any offence committed, 
whether before or after the commencement of this Act, may 
oe inotituted or continued accordingly as it the enactment 
concerned had not been repealed. 

(4) All proceedini;s in respect of offences 
committed or alleged to be committed against any enoctment 
hereby repealed before the commoncement of this Act may be 
instituted or continued as if this Act had net been passed. 
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SCIIEl>1JLES 

FIHST SCIIF:DlTt.E Section 2 

Basic Rates of Incom~ Tax and Bonus Issue Tax 

Income Tax: 

Intehfretotion - For tho purposes of clauses 2 to 5 
of t s Part of this ;';chedule _ 

"Taxable income" means incomB on which 
income tax ia payable. 

COJI aniE's - On 
y a compllllJ on 

income tax b7 the 
this Act, the 
of the taxable 

Overseas insurclllce coml,unies - On nIl income assellsabla 
to an oversess in:lUrance CO'Jlpa.n,y Under /lections 86 and 
162 of this,IA~t the basic rate of income tax for eve17 
$1 of that amount" shall be 5c. 

Companies' - (1) ~'or the pu.rposes of this clause, the 
effectIve rute 'of tax for any income sholl -

. (a) In thacase of a company thut is . 
deemed to be resident in the Cook 
Islunds within the meaning of Part V 
of this Act; be ascertained by 
calculating i;ax on that income in 
accordunce with the rates of tax 
opecified in Part B of this Schedule' 
and dividing the tax so.caloulated 
by the number 'of dollars included 
in that income: I 

(b)' In the case'of a comp~' that is not 
deemed to be resident, in the Cook· 
Islands wi thin the meaning of Part V 
of this Act, be ascertained by 
calculating tax on that income in 
accordunce with the rate of tax 
specified in clause ; of Part B of 
this Schedule and dividing the tax 
so calcull\ted by the number of ' 
dollars included in that income. 

(2) On all income not included in clause 2 
of this Part of this Schedule the basic rates of.income 
tax shall, in the cone of com~nnies be as provided in 
this clause. 

(3) 
compaIlJ' during 
non-assessable 
of the taxable 
effective rate 

Where the total income derived by the 
the income year did not include aIIJ' 
income, the baslc rate tor eve17 dollar 
income shull be a rate equal to the 
of tax for th~, t,lxable income. 
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(4) .bere the total income·derived b7 the 
eompaIlJ' during the income 7ear included non-assesssble 
income the basic rate tor ever,r dollar of the taxable 

'income 'shall be a rate equal to the:effective rate of 
tax for an incorne equal in amount to'the total of the 
taxable income and otthat non-assesssbleincome. 

5. Other t~aYers - (1) For the purposes of this 
clause, the ~ectlve rate of tax for any income shall 
be ascertained by calculating tax on that income in 
accordance with the ratos of tax specified in Part a 
at this Schedule an1 dlviding ·the tax so calculated 
by the number of dollars inclu:led inthnt income. 

(2) On all income not included in clause 2 
of this Part of this Schedule the basic rstes of income 
tax shall in the case of all taxpayers other than coapani •• ' 

,be as provided in thin clauoe. . 
0) Where the total incomo derived b7 the taxpl17er 

during the income year did not include 'any non-assessable inco •• , 
the basic rato for every dollar of the taxable income shall 
be a rate equal to the effective rate of tax for the taxable 
income. ", 

Provided that should the taxpayer be a working 
visitor present in the Cook Islands for a period less than 
tifteen months, the basic rate for every $1 of the taxable 
income shall be a rate equal to the effective rate ot tax 
tor the taxable income increase~ by 100~. 

(4) Where the total income derived by the 
taxpayer during the income year included non-asseusable 
income, the basic rate for every dollar of the taxable 
income shall be a rate equal to the effective rate of 
tax for an income equal in amount to the total of the 
taxable income and of that non-assessable income • 

Provided that should the taxpayer be a working 
visitor present in the Cook Islands for a period less than 
fifteen months, the basia rate for every $1 of the taxable 
income shall be a rate equal to the effective rata ot tax 
,for the taxable income increaned by 100~ 

F.xport Produce Income Tax 

G. All tTon:yers - On the amount of all the income 
assessable~ any taxpayer under Part VI of this Act, 
the basic rate of export I'roduco incoCle tax shllll bo two 
Ilnd ono hllif p~r cent of that income. 

Bonus Issue Tax 

7. Compn'oies - On the amount of a bonus issue 'lssessable 
to a company under Part VIII of this Act, the basic rata of 
bonus issue tnx for &very $1 of that amount shall ba 15c. 

,I , 
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FIRST SCIlF.nU1.E continued 

PAnT n 

Rates Referred to in SubclauGe (1) of Clause 4 of Part A. 

1. Where the income does not exceed :1.5000 the' rate of 
tax for every $1 shnll be 20e. 

2. Where the income does not exceed $10,000 tho· rate 
of .tax for every $1 shall be :;Oc. 

3. Where the income exceeds $10,000, the rate of tax 
for every $1 shull be 373c. 

~ 
Rates neferred to in subclause (1) of Clau:Je 5 of l'art A. 

.On so much of the.1l'1COIIIII as -

Does not exceod $200 
Exceeds 1;200 but does 

It $ 400 " 
.. $ 600 .. " 
.. $ 800" 
.. $1000 " " 
" $1200" .. 
" $1400" .. 
.. $1600 .. .. 
" $11300 .. .. 
.. $2000 .. .. 
" $2200" .. 
" $2400 u .. 
.. $2600 .. 
" $2800 " 
.. $:;000 " 
" $3200 .. 
" $3400 .. 
" $3600 " 
" $3800 .. 
,It $4000 i, 

" $4200 .. 
It $4400 .. 
It $4600 .. 

$4800 " 
It $5000 " 

$5200 " 
" $5400 .. 

$5600 .. 
$5800 " 

" $6000 " 
" $6200 " 
" $6400 " 

$6600 .. 

i, 

" .. 
" 
" ,i 
.. 
" .. 
" 

II 

" 

" 

not exceed 
" .. 
" .. 
" .. 
tt tl 

" .. .. .. .. .. .. .. .. .. 
" .. 
.. n .. .. .. .. .. .. 

" 
n 

It 

" " " .. 
It II 

n " 

" 

II 

" 
" 
" 

" " 
II 

$ 400 
$ 600 
:1 800 
$1000 
$1200 
$1 1100 
$1600 
$1800 
:).2000 
:);2200 
:12400 
$2600 
$2800 
$3000 
$3200 
$:;400 
:1>3600 
:1>31300 
$4000 
$4200 
:J,/I-II-OO 
:j,4600 
:J,4t\00 
!-5000 
$5200 
:1>5/100 
$5600 
$5800 
$6000 
$6200 
$611-00 
$6600 
$6800 

Tho nate of tax 
for every $1 
shall be 

o 
3' 
3.7') 
4.,) 
5.2~ 
6.00 
6.75 
7.5 
8.25 
9.00· 
9.75 

10.5 
11.25 
12.00 
12.75 
13.5 
14.25 
15.00 
15.75 
16.5 
17.25 
18. 00 
113.75 
19.5 
20.25 
21.00 
21.75 
22.5 
2,3.25 
24.00 
24.75 
25.5 
26.27, 
27. ov 
27.75 
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Exceeds 
• 
It 

" .. 
" .. 

· " 
· " 

II .. .. .. 
" .. 
" .. 
II 

" · " • 
II 

II .. 
• 
" 

$6800 
$7000 
$7200 
$7400 
$7600 
$7800 
$8000 
$8200 
$8400 
$8600 
$8800 
$9000 
$9200 
$9400 
$9600 
$9800 

$10000 
$10200 
$10400 
$10600 
$10800 
$11000 
$11200 
$11400 
$11600 
$11800 
$12000 
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FIRST SCllEWLE - continued 

.. . 
" " .. " ... " .. " .. . 
" " .. .. 
.. Ii 

II " " .. .. .. 
.. it 

" " 
Ii " 
Ii " 

" " Ii II 

• iI 
.. to 
Ii ,ft 

if " 
It .. 
.. . II 

.. " " .. 

" • 
" 
" II 

" .. .. 
to 

" .. 
• 
Ii .. .. 
tI 

Ii 
Ii 
iI 
to .. 
II .. .. 
it .. 

.. 
" ... , 

" 
" 
" .. 

. " • 
it 
II .. 
" .. 
" it .. 
" II 

II 

II .. 
it 
II .. .. 

$7000 
·$7200 
$7400 
$7600 
$7800 
$8000 
$8200 
$8400 
$8600 
$8800 
$9000 
$9200 
$9400 
$96OQ 
$9800 

$10000. 
$10200 
$10400 
$10600 ' 
$10800 
$11000 ; 

. $11200 
$11400 
$11600 
$11800 
$12000 

•••••••••• ·~1"· 
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SECOND SClIEDULE 

Rates of depreciation referred to in section 70 ot this Aot 

BUILDINGS 

Reinforced oonorete throughout 
Brick, stone, 
Wooden-framed 
Steel-framed 

or concrete walled .. •• .. •• .. •• 

•• .. .. .. .. 
• • • • 

Other buildings which cannot bo classified 
under ~ of the preceeding headings •• 

1% of oost priol 
1i% of oost pric, 
2~ ot cost prici 

1% of ooat pric. 

, . 

'.I! ' 

Such rate as aa;r 
be fixed by the 
Collector in the 
partioular 0 ...... " .' -:':~ . 

ASSETS OTHER THAB BUILDINGS 

Plant, machiner,r, vahiclss, ato., other 
than those lIsted hereunder •• .. 
Containers (casks, orates, drums, cana, 
bottles, and other containers) •••• 
Dies •• •• •• •• •• •• 
Irenoea •• • • ••• • ••• •• 
Libraries in the esse of professiOnal men, 
but not salaried taxpo;yera • • •• •• 
Loose Tools 
Moulds •• 
)lachine toola 
Patterns •• 

.. . . 
t. 

•• 
Pipelinea •• 
PrintIng me •. 

.. .. 
•• .. 
•• .. . . 

• • • • .. 
· . •• • • .. .. •• · . • • o. . . .. 00 

· . . . 
aaot. •• •• •• •• •• 
Small articl.s requiring frequent renewal 
(orooker,y, cutlery, linen, etc). •• .. 

2~ ot the diu":' 
n18hin8 ,,&lu .. 

Cost ot replace­
ments each 1ear. 

'., 

" 

The Colleotor mo;y trom time to time speoify that the replacement 
oosts ot any other items not particularly mentioned above may be 
"allowed as a deduction in any year. 

I 
q 
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1956. No. 2 

19.57. No • .5 

1958. No. , 

1960, No. , 

1961, No. 7 

1962, No. 2 

196'" No. , 

1964, No. , 

1965, No.8 

1966, No.12 

1967. 11'0.16 

1968. 11'0.10 

1 Lt 
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EIIACTHENTS REPEALED 

Income Tax Ordinance 19~6 

Cook Islande Inco~e Tu Amendaent Ordinance 19.57 

Cook Islanda Inoome Tax .. endment Ordinance 1958 

Income Tax Amond~ont Ordinance 1960 

lnllome Tax A",ondment Ordinanoe 1961 

Inoome Tax Amendment Ordinance 1962 

Inoome Tax Amendment Ordinance 196, 

Income Tax Amondment Ordinanol 1964 

Inoome Tax Amendment Act 1965 

Inoo~e Tax Ordinance Amendment Act 1966 

Inoomo Tax Ordinanol Amondment Aot 1967 
I 

InooDlo Tax Ord1nanol ".endment Aot 1968 

I, 

[I 
" .. I 

I!i' ' 
" ! , 

!i: 

:',! . 

,\ ~ t 

,I, 

.. , 
~ I I 
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