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An Act to congolidate and amend

the law relating to

income tax

* (21 April 1969

SE IT ENACTED by the Legislative Assembly of the Gook Ialands
in Session assembled, and by the authority of the same, as
follows:

41, Short Title, commencement and division into Parts - 1)

This Act may be cited as the Luncome Tax Act 1968-69¢
(2) This Act shall come into force on the day of

assent., ’
(%) This Act is divided into Parts, as follows:
Part T - Interpretation Sections 2 to 5
Part II - Administration Sections 6 to 7
Part III =~ Returns and Assessments Sections 8 to 27
Part 1V - bbjections to Assessments (Sections 28 to 28
Part V - Income Tax Sections 39 to 96
Part VI - Export Produce Income Tax {(Sections 97 to 111
"Part VII -~ Dividend Tax Sections 112 to 129
Part VIII - Bonus Issue Tax Sections 130 to 136
Part IX - Agents and Non-residents .(Sections 137 to 163
Part X - - Payment and Recovery N

of Tax (Sections 164 to 176
Part XTI ~ Refunds and Relief '
' from Tax

2.

Part XIT - Penalties
Part XIII - General

PART I

Sections 181 %o 190

§Sections 177 to 180
Sections 191 to 204

LNTERPRETATION

requires -~

Interpretation - In this Act, unless the context otherwise

"pdditional tax" means additional tax charged
under Section 166 of this Act: .

"pgent” means any person declared by this Act to
be an agent for the purposes of lincome tax:

"pAnnual rates" means the rates of income tax fixed

Act for that year:

for any year of assessment by the annual taxing
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_"Annual taxing" means the Act by which the

rates of income tax are determine 3

"Assessable income" means income ofdaggrkgﬁg %gggh is
ggt eﬁemptgdlfrom igcoms tax otherwise than by way

: a "special exemption" expressl
such by this Act: P P v §uthorised as

"Banking company” means any person carrying on in the
Cook Islands the business of banking:

"Basic rates" means the rates of income %tax, bonus
issue tax, and. export produce income tax specified in the
First Schedule to this Act:

"Bonus Issue" has the meaning assigned to it by
Section 5 of this Act:

"Book and document” and "book or document" include
all books, accounts, rolls, records, registers,
papers and other documents:

"Business" includes any profession, prade, manufacture,
or undertaking carried on for peciniary profit:

“Charitable purpose” includes every charitable purpose,

. whether it relates to the relief of poverty, the
advancement of education or religiom, or any other
matter beneficial to the community:

" mCollector of Inland Revenue or "Collector" means

the Collector of Inland Revenue appointed under
this Act; and includes any person for the time being
authorised to exercise or perform ony of the powers
or functions of the Collector:
"Company” means any body corporate whether incorporated
in the Cook Islands or elsewhere, but does not include
a local or public authority:

"Cook Islands Company" means a company incorporated
in the Cook Islands: .

"Debentures” includes debenture stock, and "debenture-

holder" includes the owner of debenture stock:

"Department" means the Inland Revenue Department

established by this Act:

"Dividends" has the meaning assigned to it by Section &4

of this Act:

"Income yrar" means in respect of the income of

any person, the year in which that income has
been derived by him:

"Lease" mcans any disposition whatever by which

a leasehold cstate is created:

"Leasehold estate" includes any estate howsoever

created, other than a freehold estate:

®Local authoritv” means an Island Council,District

Council or Village Committee, and includes any
incorporated instruments of local government in the Cook
Islands whether possessing rating powers or

" not: '

"Minerals" includes all minerals, metals, cu.l

oil, clay, stone, gravel, sand and precious
stones:

"Minister" means the Minister responsible for

" Finance:

"Non—assessable income" means income of any of the

following cases -

(a) Income derived frem securities issued by the
Government of the Cook Islands subject to the
condition that the income derived therefrom
shall be cxempl from income tax:
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the direction of that person, or who holds
shares or debuntures directly or indirectly

on behalf.of that person; and includes the
husband or wife of that persoa and any relubtive
of that person by blood, marriage, or adoption.

4, Meaning of exprassion"dividends" - (1) For the pu

exprocssion”s dend: rposes
of this Act the expression "dividends”, in relation to aEy P
company, shall be deemed to include -

(a) All sums distributed in any manner and under
any name among all or any of the shareholders

: of ‘the conpany:

(b) The value of any other property of any kind
whatsoever distributed by the company to any
of its shareholders as such:

(¢) All amounts recceived by any sharcholder in
respect of his shares (whether in money or
money's worth) upon the winding up of the
company in excess of the smount paid up on
his sharess:

(d) WVhere any property of the company is cold or
otherwise disposzed of to a shareholder without
congideration or for a consideration which in
the opinion of th2 Collector is less than its
market price or its true value, the excess of
the market price of that property on the day
it was sold or disposed of over the price (if
any) realised on the sale or disposition or,
1f there is no market price, the excess of
the price decmed to have been realised pursuant
to a determination of the Collector under
paragraph (b) of subsection (2) of section 70
of this Act over the price (if any) realised
on the sale or disposition:

(e) All intercst received by debenture holders under
debentures to which section 82 or section 83
of this Act applies:-

snd shall also include any moneys advanced by the company to or
for the benefit of any of its shareholders if, in the opinion of
the Collector, the making of the advance was not a bona fide
investment by the ccmpany but was virtually a distribution of
profits, but shall not in any case include any payment or other
transaction to such extent as that psyment or transaction is,
or is equivalent to, a return of share capitonl or constitutes a
bonus issue or a return to shareholders of premiums paid to the
company in respect of the issue of share capital by the company:

Provided tuat where any money advanced by a company to

or for the benefit of any shareholder and deemed by virtue of
this section to constitute a dividend is subsequently repcid to
the company, the Collector may amend in such manner as may be
thereby rendered necessary the assessnent made in respect of
income derived by that sharcholder during the income year in
which tne advance was made, and may at any time refund any tax
found to have been paid in excess of the amount properly payabl=®,
notwithstanding snything te the contraxy in section 177 of this
Acte ’

(2) Where any company that has reduced the amount of
the paid-up capital of aay shareholder by writing off losses
jncurred by the company is substquently wound up and there is
distributed to that shareholder upon the winding up an amount
(whether in money or nroney's worth) in excess of the amount paid
up on his shares in the. cowpany, ths cxpression "dividerds"
shall, for the purpos=s of this ict, be deemed not to include the
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amount so distributed to such extent as the Collector thinks

just and reasonable, having regard to the amount of the paid-

up capital lost by. the shareholder and any other relevant

consideration.

5; Where -

a Any capital asset of a company has been realised,
whether voluntarily or involuntarily, and the
Collector is satisfied that the whole or part of
any profit arising from any such realisation in
excess of the cost to the company of that asset
(not being an amount that is required to be taken
into account under any provision of this Act for
the purpose of assessing income tax) is. subsequently
included in any payment or other transaction
veferred to in subsection (1) of this section; or

(b) The Collector is satinfied that a company has

otherwise made a capital profit or a capital

gain, including & capital gain by way of gift,

end that the whole or part of any such profit

or gain (not being an amount that is required

to be taken into account under any provision

of this act for the purpvse of assessing

income tax) is subsequently included

in any poyment or other transaction referred

%o in subsection (1) of this section =
the expression v3ividends" shall, for the purpoges of this Act,
be deemed not to include that profit or gain to the extent bto
which that profit or gain exceeds any capital losses incurred
in the income year (or, as the case may be, the accounting
year of the company corresponding with that year) in which that
profit or gain was made or in any subsequent year (being losses
not already taken into account under this subsection or under
subsection (3) of section 5 of this ict or in calculating the
assessable income of the company for any year).

Provided that where any amount, bein;; the whole or part
of any increase arising from the writing up of any asset, has
been excluded from -

(1) The expression vdividends" in accordance with

the provisiuvns of this subsection; oxr
(ii) The expression "bonus igsue" in accordance with
the provisions of subsection (3) of scction 5
of this Jct, - .
the cost of that asset shall, for the purposes of this subsection,
be deemed to be increased by that amounb.

5e feaning of expression "bonus issue" - (1) For the
purposes of this act the expression ' bonus issue"”, in relation
to a company, means a capivalisation of the whole or part of
the amount for the time being standing to the credit of any of
the company's reserve accounts or to the credi’. of the company's
profit and loss account or of the whole or part c. any amount
otherwise available for capitalisation, being in any such case

a capitalisation by way of - .
(a) The allotment on or after the date of commencement

of this ..ct, of fully paid-up or partly pald-up
shares iu the company; or

(b) The giving on or after that date of credit in
respect of the whole or part of the amount
unpoid on any shares in the companys.
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(2) ‘here any company that h:zs raduced the amounty o
the paid-up capital of any of its sharzinlders by writing cif
losses incurred by the company subsequently makes a capital-
isation of the whole or »art of any omeuvsn. specified in subsection
(1) of tnis section, beirg a capitalisation by way of -
(a) The allotment to these sha:cholders of fully
pald-up ¢r partly paid-uy .hares in the company; or
(b) Thue giving %o those sharehciders of credit inr
recpect of the whole or p v of the amount unpaid
on any sbhacrex in the comp: ny,-
the expression "boaus issue” snall, fLor L.:c purposes of this Act,
be deemed not to include tne paid-up valus of the shares so
allotted or the credit nao viven, us the :ase may be, %o such
extent as the Collector tiLipks just and recsonable, having regard
to the amount of the puid-up capital losi by those sinarcholders
and any otner relevant consideratinns.

3 Wnere -
a The Collector 14 satisfied that the wnole or
. part of -

(1) Any profit (in excusy of the cost to
a company of an asset) as specified in parsgraph
(a) of subsection {3; of section 4 of this Act; or
(i1) Any capital profit or gain as specified
in paragraph (b) of that subsection -
is subsequently included in 32y transactlon
referred to in subsection (1) of this section; or
(b) A company has written up any cnpitul asset (other
that goodwill), and the Collector is satisfied
that the whole or part of any iuciease arising
from any such writing up in exce.s of the cost
to the company of that asset (not being en amount
that is required to be taken into account under
any provision of this fct for the ,urpose of
assessing income tax) 1s sulsequeutly included
in any transaction referred to in subsectiom (1)
of this section, -
the expression "bonus issue" shall, for the purposes of this
Act, be deemed not %o include thal profit or gain or increase
to the extent to which that profit or gain or increase exceeds
any capital losses incurred in the income year (or, as the
case may be, the accounting year of the company corresponding
with that year) in which that profit or gain or increasc was
made or in any subsequent ycar (being loases not alicady taken
into account under this subsection or under subsecticn v3) of
gection 4 of this Act or in calculsting the assessable income
of the company for any year).

Provided that where any amount, being the whole o part
of any increase arising from the writing up of any agset, hag
been excluded from - _

(i) The expression "bonug issue” in accordance w.th

the provisi-ns of thlzs subsaction; or

(1i) The expra2csion "diviwends" in accordance with the

provisions of subscctinn (3) of section & of
the cost of thaghﬁgsﬁ%t&hnll, for the surposesz of this subsection,
be deemed to be increased by Lnat amouat.

(4) To the extent %o which th: Collector is gatisfied
that any transaction referred to in subssction (1) of this sectlon
includes any amount that counstitabes premiuns poid to a company
in respect of the issue or share capital by the company, the
transaction shall be daecmed not to be includeld in the expression
“"bonus issue" for th: purroses of this Jlct.
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PART II
ADKINISTRATION

6. Inland Revenue Department -~ (1) There is hereby
established a Department of btate to be called the Inland
Revenue Department.

(2 There shall from time to time be appointed under

the provisionsof the Publio ucrvica Act 1%65 a Collector
of Inland Revenue, who shall be head ol %the bepartment, and

4subject to the control of the Minister responsible for Finance,

shall be charged with the administration of this Act and with
such other functions as may from time to time be lawfully

: conferred upon him.

{3) On the occurrence from any cause of a vacancy
in the office of Collector (whether by reason of death,
resignation, or otherwise), cr in case of the absence from
duty of the Collector (from whatever cause arising), and so
long as any such vacancy or absence continues, there shall be
appointed some other fit person to have and $o exercise all
the powers, duties and functions of the Collector.

4 There shall froum time to time bLe appointed under

‘the provisionsof the Public Service Act 1965 such assessors,

clerks, receivers, and other officers and employees as may be
found necessary for the purpose of carrying out the functions

'} of the Departucnt,

(5) There shall be an official seal of the Inland
Revenue Department, which shall be in the custody of the Collectore.

6? (1) Any certificate, notice, or other documents
bearing the written, stamped, or printed signature of the Collector
shall until the contrary is proved, be deemed to have been duly
signed by the person by whom it purports to have been signed.

(ii) Judicial notice shall be taken of every such

signature and of the fact that the person whose signature it
purports to be holds or has held the office of Collector,

7. Officers to maintain secrecy - (1) Every Officer of
the Department, -
(a) shall maintain and aid in maintaining the
secrecy of all matters relating to this
Act which come to his knowledge and shall
not communicate any such matters to any
person except for the purpose of carrying
into effect this sact or any other enactment
imposing t-xes or duties payable to the
Crown; and also
(b) shall, before he begins to perform any official
duty under this Act, take and subscrib. an
oath of fidelity and sccrecy to maintain
secrecy in conformity with this sceti-r
(2) Wwithout limiting the generality of juragruoh
(a) of sub-section (1) of this secction, it is hercby declared
that no officer of the Depurtment $hall be required to produce
in any Court any book or documecntor to divulge or communicate
to any Court any matter or thing cowing under his notice in
the performance of his duties a5 mn Ufiicer of the Department,
except when it is necessany to do so for the purpose of carrying
into effect any provision ol thic ict or any other enactment
imposing taxes or dubies payable o the Crown.
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(%) ZXvery person who wilfully acts in contravention
of the provisions of this section or in contravention of the
true intent of any such cuth shall be liable in conviction
to imprisonment for a term not ex~w2iing six months or to
a finae not exceeding two hundred d¢ilsars.

AT TII
ROTURNS S ND ASSES iu.LKT

8. Arnual 1c¢hurns by taxpsyers for purposes of income

GrxX - (1, Fox the purpose ¢i1 the assescment and levy

of income tax every %nxpaer shali in each yesr furnish to the
Collector a return settiny forth u cozplete statement of all
the assessable iicome derived by hLwm during the preceding year
sogether with such other particulurd ce may be prescribed.

(2) Except as othervige piovided, every return of

income uhder th’'. fc% shall -

(a) 3e made and furnished in such of the forms
prescribed by the Collector for.the purpose
as is applicable;

(b) Contain the infoermaticn «nd particulars
mentioned or referred t¢ in that form;

(s) Be verified Ly declaratior as therein set
forth;

(d) Be accompanied by all such balance-sheets,
profit and loss accounts, statements, and
cither documents as are mentioned in the
forrm or are otherwise required by the
Conllector.

(3) Any further o: cther return which a person is

required to make or fuinish to the Collector in pursuance

of Bection 14 or section 16 of thls Act or in pursuance of
any otner statutory provision shall, nnless, the form is
presceribved by the stututory provision, be mude and furnished
in the form prassribed by the Collector.

é4 Annual returns of incoae shall be made -

a By all compmnies and all persons in business
whesher fox the whole or part of the income
yosr irrespectlve of whether a prefit has
teen wadz ov 8 loss incurred.

(b) By ull other persons, whether toxpayers or
nol, who deuive income from salary, wages,
inberest, rent, annuity, dividend or other
scurces whore the total incemz so derived
3xveceda feur hundred dollars per annum.

(5) {a) :11 -etuvas ot incoms and &ny other returns
reouirad oy this Act to be furnished to the
Coilector chall be furnished by posting oxr
dsliverirs the same to the Collector or
o her authorised officec at such office of
+he Inianl nevenue Department or at such
other plac. u5 the Collector may direct.

(b) Such direstion my be giveu by the insertions
of a generul direction in any return form
preseribed fox use in any year of assessuent
o1 in cuch other mannar as the Collector
thinks fit.
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(6) ‘Vherever a person is required by this Act or
the Collector to furnish a return to the Collector, it shall .
be the duty of that person to procure and make tne required
return and to take s8ll steus necessary %o ensure tuat .the
return is received at the place where or by the person to .
whom under this Act the return is required to be
) (a) Every person who furnishes a return
- shall in the return, state his postal address,
and shall, within one month of any change in’
his postal address, give to the Collector -at
the place where he furnished his: return,
notice in writing of the change, and of his-
new postal address.
(b) The posting of any notice addressed to a
person at the last address given by him pursuant
to the Act shall be sufficient service of notice
on him for the purposes of this Act.

9, Returns to annual balance date - (1) Instead of
furnishing a return in accordance with the provisions of
gection 8 of this Act for any year ending with the thirty-
first day of Narch, any taxpayer, may, with the consent of
the Collector, elect to furnish a return for the yvar ending
with the date of the annual balance of his accounts, and in
any such case the income derived during that year shall for

" the purposes of this Act be deemed to have been derived during

the year ending with the thirty-first day of karch nearest to
that date.

(2) For the purposes of this section and section 10
of this Act the thirtieth day of September in any year shall
be deemed to be nearer to the last preceeding thirty-first
day of March than to the next succeeding thirty-first day
of March.

(3) Any election made by a taxpayer for the purposes
of this section shall continue inforee unless and until it 1is
altered by the taxpayer with the prior approval in writing of
the Collector.

10. Consequential adjustments on changre in return date -
(1) In this section -

The expression "the return date" means the
last day of the periodfor which a return of
"income is required to be made:

The cxpression "the original return date" .
means in the case of a taxpayer who has
changed his return date, whether before
or after the passing of this ict, the
return date immediately prior to the
new return date.

The expression "the new return date" meoans
in the case of a taxpayer who has changed
his return date whether before or after
the passing of this Act, the date to which
the chunge was made or, if he has made more
than one chauge, means the date to which the
last change was moade.

(2) If in any case the new return date 'is an earlier
date than the original return date, the taxpayer shall furnish
a return for the perlod from the original return date up to and
including the new return date in the succeeding year, and if
the new return date is a later date than the original return
date, the taxpayer shall furnish a return for the period from
the original retura date up to and including the new return

date in the same year.
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(3) All returns of income made in accordance witl
subsection (2) of this section shall be deemed to be returns
of income derived during the year ending on the thirty-first
day of March nearest to the new return date, and the income
derived by a taxpayer during that period shall, for the purposes
of assessment be added to any other income derived for the sume
year, and he shall be assessed and liable for income tax

accordingly,

%4§ If in any case to which this section applies
the period from the original return date up to and including
the new return date does not include the first day of Cctober
next succeding the original return dete, the taxpayer shall,
not withstanding anytning to the contrary in section 79 of
this Act, be entitled only -

(a) fTo have any losses incurred by him in that

period and decductible in accordance with
that section deducted from or set of apeinst
his assessable inconme for the follewing years:

(b) To have deducted from or set off agaimst his

agsessable incomo derived during shub period
any deductible losses incurred by him during
the last proceding years.

(5) Where, for the purposes of this section, a taxpayer
is sgsessed for income tax on a return made for a period of less
than a year, he shall be entitled, by way of special exemptions,
only to an amount bearing to the total exemption %o which he
would be entitled for a full year tkhe same proportion as the
number of days in that period bears to the number of days in a
year; and where a taxpayer is assessed on a return or returns for
a period of more than a year, the deduction to which he shall be
entitled by way of special excmptions shall be proportionately
increased.

(6) Where, for the purposes of this section, a taxpayer
15 essessed for income tax on a return made for a period that is
less or greater than a year, the rate of tax shall be determined
as for a year, and for the purposes of ,this sub-section the
taxable and non-assessable income of a {iaxpayer shall be deemed
to have been derived at a uniform daily|rate throughout the period
for which the return has been made and where that period is less
than a year that daily rate shall be deemed to have conbinued for
a year. ;

(7) Where a taxpsyer has been assessed for income Sax
on a return made to any date other than the thirty~first day of
March:in any year, the inocome derived by that taxpayer shall be
deemed to have been assessed for tax to that date, and not to
the thirty-first day of March nearest te that date.

, (8) For the purpose of giving effect to the provisions
of this section and to section 9 of this Act, the Collector may,
for sny year or years ol agnesumont, make all such assessments
or additional assescm=nss A3 Lo =ay doem Decessaty, notwithstanding
anything to the contrary in this act.

11, Returns by poartners, co-trustees and joint adventurers
(1) When incoma is derived by iwn or more persons Jjointly as
partners, co-trustees or otherwise the follewing provisions shall..

apply:-

(n) 1In the case of trustwes, they shell make a
return of thut sreoms, and shall be julntly
assaessable thereon ond jolntly and severally
liuble far the tax sc¢ assessed:
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(b) In the case of partners -

(1) They shall make a joint return
of the income of the partnership, setting
forth the amount of that income and the
shares of, the several partners therein:
‘(ii) FEach partner shall make a separate
return of all income derived by him and
not included in any such joint return:
(iii) There shall be no joint assessment
but each partner shall be separately
asgessed and liable for the tax payable
on his total income, including his share
- of the income of any partnership 'in which

e he is a partner. )

“{6¢) In any case other than that of co-trustees or
partners, each person by whom income ls so
derived shall include in his return the amount
of his share in the Joint income, and shall be
assessed and lioble accordingly.

.(2) For the purposes of this Act a husband and wife
carrying on business together or deriving income jointly shall
be deemed not to be carrying on business as partners or deriving
income jointly and the whole of the income derived from the
business or jointly shall be deemed to be that of the husband,
unless in fact they are carrying on business or deriving the
income Jjointly under a bona fide deed of partnership.,

12, Returns by executors or administrators - (1)  The
execubor or administrator of o deceased taxpayer shall in
respect of all income derived by that taxpayer in his life
time make the same rebturnz as the taxpayer ought to have made
or would have been bound to make if he had remained alive; and
the Collector may from time to time require the executor or
administrator to make such further returns relative to that
income s the Collector thinks necessary, and may assess the
executor or administrator for income tux on that income in
the seme manner in which the taxpayer might have been assessed
had he remained alive.

(2) The tax so assessed shall be deemed %o be a
1iability incurred by the deceased Saxpayer in his 1ifetime,
and the executor or administrator of the taxpayer shall dbe
liable for the same accordin;ly. :

and special returns

13, Collector may in certai
This section

and make special asaeus

applies to the following personsi-

a An agent:

b A non-resident trader:

’ c A person who is believed by the Collector
to be about to leave the Cook Islands or
o be abouh Lo discontinue the carrying
on of business in the Cook Islands:

(d) - A person who has ceased to carry on business
in the Cook Islunds or to derive agaegsable
income:

(e) The exccubors or adrinistrators of a deceased
taxpayer in iperet. of income derived by him

) in his iifebi:

(£) A perscn who has

which is in ccurs

AT bankrdpt, or a company
= of being wound up.
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N §2) The Collector may, if he thinks fit, at any
tlme.durlng the income ycar or in any subsequent year,
require any person to whom this section applies to make a
return o§ income derived from any specified transaction or
t?ansact}ons, or during any specific period, and may assess
him for income tax on the income so returned, or when default

is made in making such a return, or the Collector is dissatistied'

therewith, then on such sum as the Collector thinks reasonable,
and shall glve notice of the assessment to the person so
assessed.
) Any person so assessed shall have the same right
of objection as if he had been assessed in the ordinary course,
Tax so assegsed shall be payable on demand, which
may be made in and by the notice of assessment, or at any later
date, and the tax shall be rccoverable in th2 same manner as
income tax assessed in the ordinary coursce
. (5) If any such assessment of income derived in any
year is made before the passing of the annual taxing Act by
which the rate of tax payable on that income is fixed, the
tax shall be assessed at the rate fixed by the annual taxing
ict last passed before the date of the assessment,.
(6) No assessment made under this section shall in
any manner preclude a subsequent assessment of the same person in
the ordinary course in respect of the whole of the income derived
by him during the income year with respect to wihich the ussessment
under this section was made, but in such case the tux paid under
the earlier assessment shall be credited in the subsequent
assessment.

14, Other annual returns - In addition to the foregoling
returns every person, whether a taxpayecr or not, shall make
to the Collector such annual returns as may from tim: to time
be prescribed for the purposes of this Act.

15. Dates by which reburns_to be furnishcd - (1) The
annual returns of income shall be made in each yoar on or
before a date or dates of which the Collector ggives public
notice.

(2) GOuch notice shall be given by publishing the
same in the Cook Islands Gazette or any newspaper published
in the Cook Islands or in such other manner as the Collector
may think necesgsary and sufficicnt.

16. Collector may reqguire other returns to be made - In
addit..n to the returns abovementicned every person, whether
a taxpayer or not, shall, as und when re;uired by the Collectur
make such further or other returns as the Collcctor requires
for the purposes of this Act.

~ 17. Pregsumption as to authority - A return purporting to
be made by or on behall of arny person shall for ull purposes
be deemed to have been made by that person or by his outhority,
as the case may be, -unless the contrary is proved.

18. Collector to make asgsesancnts - (1) From the returns
made as aforesaid and irom any oiher information in his
possession the Collector shall in andfor every year, and from
time to time and ul any me Lhercafber as mnay be necessary,
make assessments in respe § 7 taxpayer, setting forth
the amcunt upon which Uus able and the amount of the tax.

(2) " Lvery sneu 16 shall be made in such form
and manner as the Collector tainks fit, ant shall be signed by
hime
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19. Basic rates of income tax - (1) The Collector may
in any year of assessment (whether before or after the passing
of the annual taxing Act for that year) assess the income tax
of any taxpayer at the basic rates, No such assessmen’ shall
be deemed to be invalid on the ground that it is made before
the passing of the annual taxing Act.

(2 If the annual rates for any year of assessument
are higher or lower than the basic rates, tine amount of every
agsgegssment of income tax mude under this section in respoect
of that year shall be deemed to be increased or reduced
accordingly, and every such assessment shall have the same

‘effect as if the amount thereof as so increased or reduced

had been specified therein.

20. Arbitrary assescument where business controlled by
non-residents appears to produce ingufficient
taxable income -~ (1) where any business carried on

in the Cook lslands:

(a) 1Is controlled exclusively or principally
by persons not resident ln the Cook Ialands; or
(b) 1Is carried on by a company not resident in
the Cook Islunds, or by a company in which
more than one half of the shares are held
by persons not resident in the Cook Islands;

. or

(¢) Is carried on by a company which holds, or
on behalf of which other persons hold, more
than one half of the shares in a company
not resident in the Cook Islands, - and it
apoears from the returns made to the
Collector that the business produces no
taxable income or less than the amount of
taxable income which in the opinion of the
Collector might be expected to arise {rom
that business, the person carrying on the
business in the Cook Islands shall,
notwithstanding anything to the contrary
in this Act, be assessable for and liable
to pay income tax on a taxable income of
such amount as the Collector determines,
being at the option of the Collector
either such proportion as he determines
of the total recepits (whether cash or
credit) o1 thne business of such proportion
as he debnrmines of the total purchase
moneys raid or payable (whether 4. cash
or by tn: pranting of credit) in the
conduct of the business.
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. (2) For the purposes of this secti

10S s on the place of
residepce of any person other than a company, and ghe place
of residence of any company, shall be determined in accordance
with the provisions of section 92 of this Act.

21, Assessment made where default made in furnishing

returns - 1{ any person makes default in furnishing
any return, or if the Tollactor is not satisfied with the
return made by any person, or if the Ceollector hasg reason
?o suppose that any person althouph he has net made a return
is a t§xpayer, he may make an assessment of the amount on
which in his judgment tax cuphi bto be levied and of the
amount of that tax, and that person shall be liable to pay
thg tax so assessed, save in so far as he establishes on
objection that the assessment is excessive or that he is
not chargeable with tax. i

22, Amendment of asgesiments - (1) The Collector ma

f assgnNos £ y from
timg Fo Time and at any time make all such alterations in or
additions to an assessment. as he thinks necessary in order %o
ensure the correctness therecof notwithstanding that the tax
already assessed may have been paid.

§2) If any such alteration or addition has the effect

of imposing any'fresh liability or increasing any existing
1iablility, notice bhereof shall be given by the Collector
to the taxpayer affected. '
Limitation of

iment - When any

23. Lime

for amendment of 0

person has mode returns atel has been FIYNSEREPETERANS S A0 me tax for
any year, it shall not bLe lawfnl ftor the Galleator to atter the
assessment so as to increase the swount therref after the axpiration
of four years from the cnd of the year in which the asneussuent was

made or (in any case whers in the opinion of tne Collactor Lhe
returns so made are frowiulent or wilfully sisleading or omit all
mention of income which is of @ particular nature or way derived
from a particular sovurce, and in respect of which a return is
required to be made) after the cxpiration of tuen years from the
end of the year in which the asscsament was muades

affected by fatlure to couply
an assessment shall not be
of this Act have

24, Validity of asgesument not

With Act = dae validity of

affected by reason thal any of the provisions
pot been complied with.

Excont in vrocaslinss on Qbjection, anszesoments deemed
COorTech - bhyxcons in proceedings on objection to an
assessment under Part IV of this Act, no assessment made by

the Collector shall be disputed in any Court or in any
Proceedings either on the ground that the person so assessed

is not a taxpayer or on any other ground; and excepl as aforesaid,
every assessment and all the particulars thereof shall be
conciusively deemed and taken to be correct, and the liability

of the person so asscssed shall be determined accordinsly.

- 25.

26. Evidence of rebnrns and ansescments - The production
of any documents under The nona o1 the vollector purporting
to be a copy oi or exbract fron iy return or assessment shall

in all Courts and in all proceesdings bo sufficient evidence of
the original, and the proiucticn of the original shall not be
sourts shall

1n all proceedin-s take judicial

necessary, and all
1 “nllactor either to the original

notice of thz =
or to any such .

4.1
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. 27. Notice of assessment_to taxpayer - (1) As soon

conveniently may be after an assessment 1is
shall cause notice of the assessment to be

(2) The omission
jnvalidate the asgessment or in
thereof.

any manner

PART IV
OBJECTIONS TO ASGESSIENTS

28. Objections %o assessments,
person who has been asscssed for income tox may object
that assessment bY
written notice of
his objection 50
time specified in that behalf in the notice
not being less than four weeka after the dabte on which
notice of assessment is given.

2) If the Collector is satisfled thet there
guitable mail by which o written notice of objection ¢
him within the time so specified, radio advice Lo the
that the taxpayer objects to his assessmont will const
effective notice of objection provided that -

(a) the radio
within the time
(b) the taxpayer posts to the

so specified; and

getting out shortly the grounds of the

objection.
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as

made -the Collector
given to the taxpayer.
to give any such notice shall not
affect the operation

how originated - (1) Any

to

delivering or posting to the Collector a
objoction stating ghortly the grounds of
that it recaches the Collector within the
of assessment

that

is no

an reach
Collector
itute an

advice is received by the Collector

Collector by the
first available mail a written stalement

() MNo notice of objection given after the time so

specified shall be of
in his discretion accepts
objector accordingly.

wend assesocmenb

29. Collnclor may hn

EEBEELLEQ_EQJ" AR

consider all such objections an
purusant thereto. :

(2) If an objection is nob
the objector may, :
notice of the disallowance. is siven to him
the Collector, bY noti
that the objection be heard
before a Judge thereol,
be heard and determined in the High Court;
shall for the purpose of heovimg snd CGetermit.any
whotever the amount involved, have all the powvei. Ves

if in an aciion

in its ordinary civil jurisdiction as 1
the objection taxpaycr and the Collector. i

(3) If the Collector, after considering the
has allowed the objection in port and has reduced the
the reduced assesunonb zhall be the assessment to ve

by the ligh Court.

or objection ma
- 1Te Collmctor shall
a4 may alter the agsessment

and in that event the objection
ond the High Cours
the objection,
tad in i,

any force or effect unless the Collector
the same and isives notice to the

e

allowed by the Collector,

within three months after the date on which
by or on behalf of

ce in writing to the Collector require
and determined by the High Courd

shall

vetween

objenhion,
ansessmen

dealt w{hh

)
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‘ 30, Hearing of objections by High Court - (1) The
procedure for the institution, hearing, and determination of
such proceedings in the High Court shall be in accordance with

the ordinary practice of that Court.
(2)" No objection to an assessment of income tax shall
be heard by a Judge in open Court.

31. Burden of proof on objector - On the hearing and
determinatlion of all objections to agsessments of income tax -
the burden of proof shall be on the cbjector, and the Court
may receive such evidence as it thinks fit, whether recelvable
in accordance with law in other proceedings or not.

32. Costs ~ On the determination of any objection the
Court may award such costs as it decms Just either against
the Collector or against the objector.

‘33, Court m confirm, cancel or aslter the assessment - On
the determination of any such objection the High Court may elther
confirm or cancel the assessment, or increase or reduce the amount
thereof, and the assessment shall be altered by the Collector, if
necessary, 8o as to conform to that determination.

34, Appeals to Bupreme Court of New Zealand - The
determination of the High Court on any such objection shall

be subject to appeal to the Supreme Court of New Zealand in
sccordance with Article 61 of the Constitution.

35. Appenls from assesgments - (1) In this Act the term
"gppeal” means a proceeding in the High Court, or an appeal
to the Discretionary Review Board, under Fart IV of this Act,
for the determination of an objection made under this Act to
an assessment of income tax, and the ternm "gappellant" means
the person by whom any such objection has been made.

) (2) The parties to the appeal shall be the appellant
and the Collector as respondent.

(3) (a) For the purpose of every appeal the Collector
shall state and sign a case setting forth the
facts as alleged by him,the nature of the
asscgsment made by him, the ground of objection
thereto, ard the question for the determination
of the Court or Board as the case may be.

(b) The case, so stated and signed, shall be filed
by the Collector in the High Court or with
either member of the Board, as the case may be,
and the filing of the case shall be deemed to
be the institution of the appeal.

(¢) A copy of the case so filled shall be sent by
the Collector to the appellant, either through
the post office or otherwise.

(4) Within fourteen days after the filing of the
case by the Collector or within such further time as the
Collector may allow the appellant may, if he thinks fit , file
an answer to the case. The answer shall set forth the facts -
as alleged by the appcllant and the grounds of his appeal.
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. (5) .The case as stated and filed by the Collector

shall not be conclusive as to the matters set forth therein,
either against thé appelant or the Collector, except so far
as agreed to in writing by or on behalf of the Collector and

the appellant.,

(6) After the filing of the case by the Collector the

" Registrar of the Court, or a member of the Discretionary Board

of Review, as the case may be, shall on the application of the

Collector or of the appellant, appoint a time and place for the
hearing of the appeal, that time not being earlier (except with
the consent of the Collector and the appellant) than twenty-one

' days after the date of the filing of the case.
(7) Reasonable notice by post or otherwise of the

time and place so0 appointed shall be given by the person

.. whose application the appointment has been made to the ot

party to the appeal.
(8) At the time end place so appointed, a Judge

on
her

of

the High Court or in the absence of a Judge, the Registrar
of the Court or the Discretionary Review Board or a member

of that Board in the absence of the other member, as the

case may be, may adjourn the hearing to any other time or

place, and so_on from time ‘to time.

(9) If either party fails to appear at the hearing,

the Court or the Board, as the case may be, shall in its

discretion

either adjourn the hearing or determine the appeal in the same

manner as if both parties were presente.

(10) The procedure-at the hearing of the appeal shall bte

the same,
an action in which the app
.is the defendant.

%6, Obligation to pay tax not suspended by objection

with all necessary modifications, as if the appeal were
ellant is the plaintiff and the Collector

or

appeal - The obligation to pay and the I
and recover any

appeal, but if ¢
tex received by the Collector in excess of

according to the decision on the hearing o
appeal, was properly payable shall for
him by the Collector.

he objector succeeds the amount (if any)

%7, Determination of objection not %o affect other 1

thwith be refunded

ight to receive
tax shall not be suspended by any objection, or

of the

the amount which,
f the objection, oI

to

ncome =

The determination of an objection under any of ¢

provisions shall relate solely %o

of the assessment objected to, and shall not affect the

the Collector to a
amend the assessment objected to in any maunner rendered

by the assessment of such other income.

he - foregoing
the income which is the subject

right of

ssess any other income of the objector, or to

necessary

%8. Ap 1lication of provisions as to objections gnq nppointment
of Dis he forcgolng ‘

crelionary Heview Board =
ions as to objections shall have no ap

provis
objection relating to any
the discretion, judgment,

plication to an
matter which by this Act is left to
or determination of the Collector save

as provided in subsection (2) of this sectlon.
' (2 to be

(&) There is hereby established a board,
known as the Discretionary Review
in accordance with this section,
ground that an assegssment of income na
of any taxpayer pursuant to any provislon

Board, to consider,
any appeal on the
de in resapect,

of this

Act whereby the Collector is required or empowered

to exercise his discretion or his own
such assessment, is unreasonable
and that the Collector on receiving an ob
to such assessment has declined to allow

judgnent in
in the circumstances,

jection
the objection
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(b) The Board shall consist of two persons who
shall be appointed by the Minister and who shall
hold office during his pleasure:

(¢) Any appeal under the provisions of this section
shall be made in writing to the Collector within
twenty-one days of receipt of notice from the
Collector that the objection has been disallowed.
Upon receipt of any such appeal the Collector
shall forward the same forthwith for the
consideration of the Board:

(d) If the Collector considers any appeal made
under this section to be frivolous, he may
by notice to the appellant require payment of
the tax payable in accordance with the
assegsment appealed against before the appeal ia
considered, and in such case unless the tax is
paid within fourteen days of receipt of such
notice no appeal under this section shall be

' of any effects

(e) The Board shall consider all appeals made in
accordance with this section, and in doing so
shall have free access to all records under
the control of the Collector relating to the
taxpayer, and the same powers as are vested .
in the Collector for the administration of thils
Act, shall for the purposes of each appeal be
vested in the Board:

(£) 1If the members of the Board are unable to reach
a unanimous decision ¢n the matter appealed
against the ruling of the Collector on the
matter shall stand:

(g) 1If the members of the Board are unanimous in
their decision on the matter appealed against,
they shall convey such decision to the Collector
and the appellant and such ruling shall be final,
The Collector shall then make such adjustments
in the assessment appealed against as are
necessary to give effect to the ruling of the
Board:

(h) No ruling or decision given by the Board in any
particular case shall be binding on the Collector

in any other case or matter wherein he 1s required

or empowered to exercise his discretion or
judgunent under this Act.

PART V
INGOME TAX

%9. Meaning of "Absentee" ~ "Absentee" means, in this Part

of this Act, a person whose home has not been in the Cook Islands

during any part of the income year.

“Provided that a taxpayer shall not be deemed to be an
absentee within the meauning of this Part of this Act if the
Collector is satisfied that the absence of the taxpayer from
ths Cook Islands during the income year has. been for the sake
of bis or her health, cr of the health of the husband or wife,
as the case mey be, cr of any child of the taxpayer.

Provided further that no person who is absent from the
Gook Islands in the service in any capacity of the Government
of the Cook Islends, nor the wife of any such person if she is
abesent from the Covk Islands with him, shall by reason of such
absence be deemed to be an sbsentee within the meaning of this
Part ol this Act.

Jbax.
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40.. Income Tax Imposed - (1) Subject to the provisions
of this Act, there shall be levied and paid for the use of
fer Majesty, in and for the year commencing on the first day
of April in each year, a tax herein referred to as income

" (2) Subject to the provisions of this Act, such )
tax shall be payable by every person on all income derived by
him during the year preceding the year in snd for which the tax
is payable.

41, Rates to be fixed by annual taxing Act - (1) Income
tax shall be assessed and levied .on the taxable income of

every taxpayer at such rate ¢r rates as may be fixed from
time to time by Acts to be ssed for that purpose.

(2) The Act by whigh the rate of income tax is so
tixed for any year is in this Act referred to as the annual
texing Act. 8 o’

Special Exemptions

) 42, Special exemptions for absentees - (1) Every absentee
shall, for the purpose of assessing income tax on the income
derived by him from the Cook Islands in the income year, be
entitled to a deduction by way of special exemption from his
gssessable income of four hundred dollars, if -
(a) The absentee was not personally present in the
Cook Islands at any time in the income year; oT
(b) The absentee was personally present in the Cook
Islands for not more than thirty days in
the income year, and satisfies the Collector
either -
(1) That while so present he did nob
derive from any source in the Cook Islands
any income from his personal services; or
(ii) That while so present he was the
beneficial owner, either solely or partly,
(otherwise than as a shareholder in a company)
of a business (not being a business temporarily
in the Cook Islands), an investment, an interest
in a trust or deceased person's estate, or other
like source of income from which he would have
derived the income arising therefrom in the
Cook Islands during the income year, or, as
the case may be, his share of that income,
without being present in the Cook Islands,
and that he was so present for the sole or
principal purpose of inspecting, overseeing,
or supervising that business, and that in the
income year he did not derive from any source
in the Cook Islands other than that business,
investment, interest, or other like conirce
of income from his personal services.
(2 Where any absentee -
Eag Was personally present in the Cook Islands for
more than thirty days in the year income; or
(b) Derived income from his personal services while
personally present in the Cook Islands in the
income year and is not an absentee to whom
subparagraph (ii) of paragraph (b) of sub-
gection (1§ of this section applies in respect
of that year -
he shall, for the purposes of assessing income tax on that
jncome derived by him from the Cook Islands in the income year,
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gzs,zftzéedbto a deauction by way of special exemption from
¥ 38 §§ la'lncome 5£ the agsregabe of the following amounts:
An amount equal to tiae amssessable income (if any).
that he would have derived from the Cook Islands
3n Eho income year without being present in the
32?21£2%aﬂd5’ but not exceeding four hundred
(ii) An amount equal to the szme proportion of the
?xcess of four pundred dollars over the amount
(if ary) deductibls under paragraph (i) of this
buPsectlon as the proportion that the number of
gaJF for wplch bz was personally present in the
oo¥x Ig9lands in the income year bears to the
(111) _nunter of days in the income year:
ii} in amoupc equal to the same proportion of every
deduction by way of special ~xemption to which
he would have been entitled under sections 44
te 50, other than section 49, of this Act if
heAwere not an nbszntee as the proportion that
the numbgr of days for which he was personally
present in the Cook Islands in the income year
(1) rbeprs to the number of days in the income years
iv) Such allowance under section 49 of this Act as
the Collectior may consider appropriate.

43, Special exemption of four h
1_cxenphi unired dollars - From the
Ziarly asse?sable incoie of every person, other ;han an absentee
or a comPanj or a public authority or an unincorporated body
ere shall, for the purpese of assessing income tax on that’

income, be deduct 1 E ; :
hundre& dollngTCEd by way of special exemption the sum of four

44, Special exempbicuy for marcvied &
cXom: . 3 nan - (1) Every taxpayer
gother th?n anvabacn:?uj who at any time during therzncﬁig gear
bs 8 Tgrrled.man shall, subject %o the provisions of this section
sgegggitled 12.resgect ?f his wite t¢ 2 deduction by way of !
! ial exemption rom his asszessable income of four hundred doll
tﬁimlnlshed at the rute of one dollar for every completé dollarlo%rs
e excess of the income derived by his wife during the income year
over fouf ?undred dollars. v
2 No exemption shall be allowed under this sect
. L € : A ecti
in respect of a wife whose income in her own right derived fggm
all sources in th= jacome year amounted to or exceeded eight
hundred dollars ol who in fact has not during the income §ear
beea supfggted by her husband.
A taxpayer whose marriage is terminated
remarries during tho income year shall not be entitleda?i vho
respect of that lncome year to a special exemption in respect
of more than one wife. ¥

45, Special exenriion for a rarried woman su ing s
(1).Every Taxpayer, (other than an absentee) whopgng;;‘t?:;band B
during the income year, is a married woman, shall, subject to
the provisions of this section, be entitled in respect of her
husband to a deduction by way of special exemption from her
assessable income cof four hundred dollara diminished at the
rate of one dollar [or every complete dollar of the excess of
the income derived by her husband during tho income year over
four hundred dollars.
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(2) No exerption shall be allowed undexr this section
in respect of a husband whose income in his own right derrived
from all sources in’ the income year amounted to or exceeded
eight hundred dollars or who in fact has not during the income
year been supported by his wife.

(3) A texpayer whose marriage is terminated and who
remarries during the income year shall not be entitled in
respect of that income year to a special exemption in respect
of more than one husband. ’

46, Special exemption in certain cases for a taxpayer
employing a housekeeper - For the purposes of -

this section the terw "housekeeper" means & woman who is
employed, either in the home or elsewhere, to have the care
and control of any child or children who at any btime during
the income year was or were under the age of sixteen years or
of any child who at any time during the income year was suffering
from any permanent mental or physical infirmity and was thereby
permanentl incapacitated from earning his or her own living.

(2§ Every taxpayer (other than an absentee) being
a widow, & widower, a divorced person, an unmarried person or
a separated person shall, subject to the provisions of this
section, be entitled in respect of @ housekeeper, as herein-
before defined, employed by that taxpayer, to a deduction by
way of special exenption from bis or her agssessable income of
four hundred dollars.

Provided that in no case shall the special exemption
allowed under this section in respect of any year exceed the
aggregate amount paid by the taxpayer during that year by way
of salary, wages Or emolument of any kind to a housekeeper or
housckeepers. ’

()

Where a house keeper as hereinbefore defined is
employed by the taxpayer during part only of the income year,
the exemption to which the taxpayer would otherwise be entitled
under this section shall be reduced by one twelfth for every
month during which no housekeeper was S0 employed.

(4 A taxpayer whose marriage is terminated during
any income year, whether by death or otherwise, shall not be
entitled in respect of that income year to a special exemption
in respect of a housekeeper under this section if the taxpayer
ig entitled in respect of that year to a special exmeption '
wuler section 44 or section 45 of this Act, as the case may be.

47. Dpecial exem tion for dependent chil@ren - (1) Every
taxpayer Eother than an absenteeg anall, subject to the prgvisions
of this section, be entitled in respect of each child of his who
is dependent upon him at any time during the income year, and who
is under the age of sixtecn years abt the beginning of the_income
year or is born alive during the income year,‘to a deduction by
way of special exesption from his assessable inco.ée of one

hundred dollars. . .
(2) vihere claims are made under this section by two

or more btaxpayers for deductions by way of special exemptions
in respect of tne same child,tie Collector shgll not allow &
greater exenption in the aggregate than to which one of them
would be entitled under this section if he.were the only
claiment; and, if in the circumstances the Collector thinks
fit, he may allow the amount of the exernption to one only of
those taxpayers to the exclusion of the other or others, OTj
if the Collector is satisfied that the smount of the ex2mption
should be apportioned amoung any two or more of those taxpayers,
he may apportion the amount of the exemption among the last-
mentioned taxpayers in such manuer as he thinks fit.
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(3) No specinl exemption shall be allowed under
this section in respect of sny child if the Collector is
satisfied that the child has sutficient income or capital
available for his own support or that the contributions
towards his support were not necessary.

(4) 1In this section the term "child" includes a
sﬁ;gghild or adopted child, but not a foster child or feeding
c .

48, Special exemption for support of dependent relatives -
(1) Every person (other than an absentee) shall be entitled to
a deduction by way of special exemption from his assessable income
of the amount (not exceeding in Lthe uggregate one hundred dollars
in respect of any one relative) contributed by him during the
income year towards the support of any relative.

Where claims are made under this section by two or
more ¥axpayers for deductions by way of special exemption exceeding
one hundred dollars in the aggregate in respect of contributions
towards the support of the same person the Collector shall not
allow a greater exemption in the apgregate than one hundred dollars,
to be apportioned among the several taxpayers in such manner as the
Collector thinks fit.

(3) No special exemption shall be allowed under this
section in respect of any relative if the Collector is satisfied
that the relative has sufficient income or capital for his own
support or that the contributions toward his support were not
necessary.
(4) TFor the purposes of this section the term "relative"

meanss -

(a) & child, step-child, or adopted child who at any
time during the income year is over the age of
sixteen years, is suffering from any permanent
mental or physical infirmity and is thereby
permanently incapacitated from earning his or
her own living, or is attending fulltime a
University or educational institution
recognised by the Collector; and

(b) any other person proved to the satisfaction
of the Collector to be a relation of the
taxpayer by blood, marriage, or adoption (not
being the wife or husband of the taxpayer or a
child, step-child or adopted child of the
taxpayer to whom section 47 of this Act applies);
and includes a former wife of the taxpayer; and
also includes any child, not being a child,
step~child or adopted child of the taxpayer, who
is supported by the taxpayer as a foster-child orxr
feeding-child. )

Provided that -

(1) where the wife of a taxpayer is not living with

him she cshall be deemed to be a relative of the
taxpayer for the purposes of this section:

(ii) a special excuption under this section in respect

of the wife of a taxpayer shall be allowasble only
where the arount thereof exceeds the amount of the .
special exemption to which the taxpayer is entitled
in respect of his wife under section 44 of this Act,
and shall be allowable in substitution for the

last mentioned exemption:

(i1ii) for the purposes of this Act  the wife of a
taxpayer shall be deemed to be living with him
unless the Collector is satisfied that she is in
fact separated and living separate and apart from
iim, whether purusant to a decree, order, or
Jjudgment of any Court, or pursuant to an agreement
for separation, or by reasons of the
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desertion of one of the parties by the
other of them, or otherwise,
(5) No person shall be entitled to deducticns
under this section in respect of more than four relatives.

49, Special exempion for education of chilirea - A
peraon whe satisfied the Collector that he ia paiuvaining
a child, adopted child, step-child, or foster-child, in
rappect of which he is entitled to en exemution under
gartici &7 or 48 of this Act as a fulltime student at a
Uaitverrity or ed..oticnal institution recopnised by the
GCollecsor andl situzbed out of the Ceook Islands wny be
sliowed ap ndditionul deducticn by wav ~C epecis® «xemvtion
from hig assegssable income of en 2rouut of nol more thim four
bundred dellars, provided that the amount of aey deduction B0
mode combined witi the amcunt of 9y deduction male under
se. Sien 47 or 42 of this Act n cuevect of the sans ehild does
net evaoeen tha nimvmt walch the Loit obor conlders has been
reaos ally expended by the ay:r i, wointainiog that child
at the Univernity or eduz ~4isnil institution. '

£N.

yesnnch of life insurance
on,_ond_other specified
1 the purposes of this

: ITAMRE?

C 1y ¢
sechion -
“"Benafit", iu rvlation to a policy of life
jasur mone, meens s barofit that i specified
i or 1. ssc.rig.pable fron the terms of the

y

Sanys

"Chxld“ ineludes a stop-child, adopted-child
ond 1 fos iLe:

'Poiley of
Laxrayer,
(a) “hich *a

+1) O tve 1ifs of the taxpayer; or

(iij On e life of the spouse of the

tagy yeo, or
(3ii) On ibe joint lives of ths taxpayer
aud *he cpousne of the Lexpayers ox
(iv) On e lif. of a child of the
taxpayer, ol .
(b) Vh.ch, ¢zcpb in the case of a whole of life
calies ) 25

~-chile
1ife insurance”, in relation to a
a policy of insurunce -

s ns a1 minhaum berm of -
b h4 leact Lan yeors in any case
to which subparagraph (ii) of
41.is paragraph does not apply; or
(ii) At least five ycars in any cose
wie 7 bhe maturity date of the
pilicy is not esrlier thun the
drbe on which the 1ir: assured,
a'zoing the ane of sixuy [nrrs,
if male, or fity-five yeirs,
if femalej; and
(¢) Vpder the terms of which no benefits (other
thon tonofits payable or Gistributable as
a rosul® of the death of the life assured
or, iun *ae case of a joint policy, of either
she lives assured) are payable or
“bukadle earlier then the expiry of
ton yeo.s alter the commencement of the
term of Lhe pelicy or tbe maturity date
of the poliny, whichsver is the soomner; and
(d) Which - .
(1) Yrovides for the payment or
distribution, as a result of
tt¢ death of tha life assured,
0w, in the caso of a Joint
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policy, of either of the lives
assured, of a benefit (not% bveing
a return of premiums with or with-
out interest) which, in the opinion of
the Collector, consists substantially
of a capital benefit and is not,
irrespective of the date of death during
the currency of the policy, materially
less than the total benefit payable or
distributable under the policy otherwise
than as a result of death as aforesaid; or

(ii) Is a child's deferred life assurance
policy; or

(1ii)The taxpoyer proves, to the satisfaction
of the Collector, is on the life of a
person who, owing to ill health or
physical disability is unatle to effect
at ordinary rates a policy of insurance
of the kind referred to subparagraph (i)
of this paragrarh; -

and inciudes any policy of insurance erfected befcre the date of
the commencement of this Act.

"Specified fund" means -

(a) The National Provident Fund; or
(bg Any superannuation fund; or
(c) Any insurancc fund of a friendly

Society; or

(d) Any fund which is approved by the Collector

for the purposes of this section.

(2) For the purpose of assessing income tax every taxpayer
(other than an abgsentee) who in any income year pays premiums in
respect of a policy of life insurance for the taxpayer's own beneflt,
or for the benefit of the baxpayer's spouse or childrem, shall be
entitled to a deduction by way of special excmption from his or
her assessable income for that income yeur of the amount of those
premiums, T

: (3) For the purpose of assessing income tax every taxpayer
(other than an absentee) who is a contribubor for the taxpayer's
own benefit or for the benefit of the taxpayer's spouse or children
to a specified fund, shall be cntitled to a deduction by way of
special exemption from his or hcr asse.:sable income for any income
year of the amount of hig oxr her contributions during the same
income Yyear, i

(4) Notwithstanding the provisions of subsections (2)'
and (3) of this section, nc deduction by way of special exemption
shall be allowed in any income year in respect of the premiums
paid by a taxpayer in respect of any policy of life insurance on
the l1life of any child, or in respect of contributions for the
benefit of any child to u specified fund unless the btuxpayer i§
entitled to a deduction by way of speciul excmption under section
47 or section 48 of this Act in respect cf that child in the same
income years. ) )

(5) The dedusticns uy way of special exemption provided
for in this section shall not in any yesr exceed in the aggregate
the sum of six hundred dollacs. ‘

(6) The Collector may, in his discretion, dl;ullow or
decline to allow a deduction by woy ol special exemption -

(&) Under subsection (2) of this scction in
respect of promium:s paid in respect of
any policy of {ife insurance which is
surrendered within five years after the
commencement of the term of that policy; or

(b) Under subscction (3) oi this section in respect

of contributions to a specified fund which are

withdrawn witnin fis¢ yenvs after the date on

which they were madc, unless there is a regular

pattern of contribubiocns by the taxpayer to
that fund over the waole of the geriod of five

¥ears immedintely preceding tne date on which
he contributicns aie withirawn -
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nd muy accordingly nake or asmend any assessment or assessments

f the taxpayer for any year without allowing that deduction.

brr the purprse of giving effect to this subsection, the Collector
)y amend any asiessment or assessmeants of the taxpayer at any
ime, notiwithstandi g the provisions of section 2% of this Act.

51. Apportionment of special exemption in certain cases -
lvory person otiue. than an abusentee) arriving in or departing
rcm the Cook Islands durin:y tune incowe year, shall be entitled
0 a ceducticn by way of special exenpticn from his assessable
ncome of -
(a) An smouns rgral to the same proportion of every
deduction by way of special exemption to which
he would have been entitled under sections 43 to
£0, other than section 49, of this Act if he were
not arriving in or departing from the Cook Islands
as the same proportion that the number of days during
which the income is deemed to have been earned bears
to the number of idays in the income year; and
{b) Suchh a’lovance under section 49 of this Act as the
Collector may consider appropriate.

Exeapt_Income

52. Incomes wholly exenpt from baxation - (1) The following
ncomes shall be exzempt from taxation:-
(a) The incem?, othes than income received in trust,
of a local suthority, or of any public authority:
(b) Income derived from sinking funds in respect of any
public debt or of the debt of any local authority:
(¢) Income derived from the sale of any product of the
Cook Islands by a producer of that product and on which
export produce incore tax under Part VI of this Act
is payable or on which customs export duty is payable:
(4) Income derived by any person from any pension or
allowance eranted by the Government of the Cook
Islunds or by any Government ir respect of any war or
in respect of any disability or disablement attributable
to or acravated by service in any naval, military, air
or pou.ict forces:
(e) Income devived by @& person who is not (within the
meaning of this Part of the Act) resident in the
Cook Islunds from -
(1) Stock or debentures which have been
issued by the Government of the Cook Islands, or
by any local or public authority, and the interest
on which is payable out of the Cook Islands; or
(ii) Loans the inSerest on which is, pursuant
to an apgreement or arrangement made with the
Government of the Cook Islands to be exempt from
. income ta in the Cook Islands.
(£) Income derived by a person who is not (withia
the meaning of this Part of the Act) resident
in the Cook Islands, from personal (including
professional) services performed by that
person wibthin the Cook Islands during a visit
to the Cook Islands if -
(i) That visit dces not exceed a
period of thirty days; and
(ii) in the counkry or territory in
which that person is resident, that income,
being exempt from income tax in the Cook
Islands, is chargeable with any tax which in
the opinion of the Collector is substantially of
the same nature as income hax under this Act; and
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(11i) Those services are performed for
or on behalf of a person who is not (within (m) Income derived by any person from any
the meaning of this Part of the Act) resident maintenance or allowance provided for
in the Cook Islands: or paiéd tc¢ him in respect of his
Provided that this paragraph shall not apply to the attendance at an educational institution
income derived in any income year by a person who is present in terms of a scholarship or bursary
within the Cook Islands for a period or veriods exceeding (n) Income derived by any person, in respect
the aggregate thirty days during that year; of any period of incapacity for work,
%g) Income derived by a woman in the form of from any sick pay or other allowances
payments in the nature of alimony or paid to him from any sick, accident or
maintenance made to her by her husband or denth benefit fund to which he was a
former husband out of income belonging to ~contributor at the date of the
him: commencement of that period of
(b) Income derived by the trustees of a (o) IinCQPaCityI o .
superannuation fund: o ncome derived by any person, in respec
(1) Incgme {not being income of the kind referred of any period of incapacity for work,
to in paragraph (j) hereof) derived by trustees from any payment received by him by way
in trust for charitable purposes, or derived of a benefit under a personal sickness
by any society or institution established or accident policy of insurance, not
exclusively for such purposes and not carried being a payment calculated according to
on for private pecuniary profit of any o) I1oss oé eqrnéngs or pgafiss: - -
individual: P ncome derive y any trustee in trus or
(J) Income derived directly or indirectly from any any sick, accident, or death benefit fund,
business carried on by or on bechalf of or for not beiny income derived directly or
the benefit of trustees in trust for charitable indirectly from any business carried on
purposes within the Cook Islands, or derived by or on behalf of or for the benefit
directly or indirectly from any business carried of that tructee:
on by or on behalf of or for the benefit of (q) Income dervived by any person from any
any society or institution established exclusively compensation rece}ved by‘hlm under the
for such purposes and not carried on for private Workers Compensation Ordinance 1964
pecuniary profits of any individual: whether as o lump sum or by weekly
Provided that if the aforesaid purposcs are nob payments: . .
limited to the Cook Islands the Collector may apportion the (r) Income derived by any life insurance company
income in such manner as he deems just and reasonable between in so far as that income is derived from
such purposes within the Cook Islands and the like purposes life insurance premiums. .
_out of the Cook Islands, and may allow to the trustees, soclety (8) Income derived from any bonds or securities
or institution a partial exemption accordingly. . issued excempt from tax by the Government
. (k) Income derived by any society or associatlon, of thc Cook Iglands or by any local or
whether incorporated or not, which is, in the ) public authority: o o
opinion of the Collector, established substantially (t) Income of the wouth Facific Commission and
or primarily for the purpose of promoting any . the income in so far us 1t.1§ derlv?d grom
amaterr game or sport if that geme or sport is the funds of the Gouth Pacific Qommlssxon
conducted for the recreation or entertainment of persons employed by the Commission:
of the general public, and if no part of the (u) Income of the United Nations or of any
income or other funds of the soclety or spgc:ﬁh;ed at;f:t}fl;{ ofr‘ggcign}lgegllsl“g;??id
association is used or available to be used and the income in =o f3r as S >
for the private pecuniar rofit of any from the funds of thie United Nations or
proprietgr, membgr or shgrgholder~thereof: any sucﬁ qgcn?y of pcr%ons ?mploy?d by the
(1) Income derived by any society or association Unlted MNations or any such agency:
whether incorporated or nob, whighhis in the (v) Igcome engoiskzteﬁfmgﬁg?ngigz th;ﬁ” ?aéent
opinion of the Collector, established Yy any other Ac Y nanc ¢ <
atinlly or primarily for the purpose of of the exemption s0 p?ov;dedf .
avertiathe | venltifying or developing any oson, aolZ)AET She PUEROGEE DF Ehis fegtion the gpossion
island, village or obher d}strict 80 as to estabiished for'bho wenclih of the employees of any employcer,
attract trade, tourists, Xxsigors,dor gopulation,. or of the members of uny incorporabed society or for the
or to create, incr%ase, pragligr i;ve Opart benefit of the widows nni dependents of any deceased employees
amenitigs for the gﬁner? gu £ éh nnoigt or of any employer, or of uny decensed members of- any incorporated
of ths income or other funds o ° soc o society, and approved for the time being by the Collector.
asgocinbtion is used or is or may become available ) it 5
to be used for any other purpose, hot being a
charitable purpose:
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: 53, Exemption from Income Tax of income and profits
derived by any co-operstive society registered under the Cook
islands Co-operative Gocleties Repulations 1953 - Provided that
such income and profits are wholly derived either -

(i) from transactions with members of the
gociety; or

(i1) from investment of the soclety's fund
in other registered Co-operative
Societies or in the Post Office Savings
Bank or in bonds or securities issued
by any local or public authority; or

(11i) from processing or marketing of Cook
Islands produce; or

(iv) from a combination of the foregoing.

54, Exemption in respect of industries contributing to
economic development - () Where any new iundustry or enterprise
19 established in the Cook Islands or where any industry or
enterprise already existing in the Cook Islands is materially
expanded and where the Minister is satisfied that such esta-
blishment or expansion as the case may be will contribute
substantially to the economic development of the Cook Islands,
he may declare that the person o1 persons contributing to the
establishment or expunsion of that industry or enterprise shall
be entitled to such concessions in respect of taxation on the
income derived whether directly or indirectly from that
industry or enterprise as are specified in the declaration.

(2) The Minister shall refer all applications for
concessions under this section to the Cabinet of the Cook Islands
and shall have regard to any recommendations made by Cabinet
when making or declining to make a declaration under this
section.

(3) Concession granted by the Minister under the
authority of this section may take the form of exemption of
all or part of the income from taxation, reduction in the rates
of taxation on all or pert of the income, allowance of speclal
deductions from assessuble income, or may be in such other form
as the Minister considers desirable and appropriate to the
particular application.

(4) A declaration made under this section shall
specify the period during which any councession is to apply and
the period as specified may from time to time be extended by
the Minister by a subsequent declaration.

(5) Any declaration made under this section may be
made upon or subject to such conditions as the Minister thinks
fit and may at any time be revokad by the Minister if the
taxpayer fails to comply with any such conditions.
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Assessable Incoms

55. Items included in assescable income - Without in any
way limiting the meaning of the term, the asseasable income of
any person shall for the purposes of this Act be deemed to
include, save so far as express provision is made in this Act

to the contrary, -
(a) LR profits or gains derived from any business
(including any increase in the value of stock
in hand &t the time of the transfer or sale
of the business, or on the reconstruction
of a company):
- (b) All sularies, wages, or allowances (whether
in cash or otherwise), including all sums
received or receivable by way of bonus,
gratuity, extra salary, or emolument of
any kind, in respect of or in relation to
. the employment or service of the tuxpayert
Provided thut where any bonus, gratuity, or retiring
allowance (not belng moneys psid to any director of a company
pursusnt to tis articles of ussociation) is paid in a lump
sum in respect of the employment or service of the taxpayer on
the occasion of his retirement from such employment or service
only five per cent of that lump sum shall be deemed to be income:
Provided alse thet, without limiting the meaning of the
term "allowances" as used in this paragraph the said term shall
be deemed to include (in the case of a taxpsyer who in any income
Year has been provided in respect of any office or position held
by him with board or lodging, or the use of a house or quarters,
or has been paid an allowance in lieu of being so provided with
board or lodging or with the use of a house or quarters) the
value of such benefitse, such value to be determined in case of
dispute by the Collector; and
Provided also that the Collector may from tine to time
determine whether and to what extent any allowance in respect of

or in relation to the employment or service of any person constitutes
" & reimbursement of expenditure exclusively incurred by him in the
production of his assessable income, and the allowance shall to the

extent so determined be exempt from income tax.
(¢) All profits or gains derived from the sale or
other disposition of any real or personal
property or any interest therein, if the business

of the taxpayer comprises dealing in such property,

or if the property was acquired for the purpose of
selling or otherwise disposing of it, and all
profits or gains derived from the carrying on or
carrying out of any undertaking or scheme entered
or devised for the purpose of making a profit:
(d4) All rents, fines, premiums, or othcs revenues
(including paymenta for or in respect nf the
goodwill of any business, or the benefil of
any statutory licence or privilege) derived
by the owner of lend from any lease, licence,
or easement affecting the land or from the
grant of any right of taking the profits
thereof:
(e) A1l royalties or other like payments dependent
upon production from or the nuse of any real
or personal property, whether or not they
are instalments of the purchase price of any
property:

e Sy

,,u‘..e-;
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(£) All interests, dividends, annuities and

pensions:

Provided that where any securities have been acquired .
by purchase or otherwise during the income year, the Collector
may, where he considers it equitable so to do, apportion between .
the transferor and the transferee any interest due or accruing
due at the date of the transfer and not then paid:.

(g) Income derived from any other source

whaltsoever,

56, Income derived from use or occupation of land ~ (1)
The asaessable income of any person shall, LOT the purposes
of this Act, be deemed to include -
(a) All profits or gains derived from the use or
occupation of any land:
(b) All profits or gains derived in any inconme
year from the extraction, removal, or sale
of any minerals, or timber whether by the
owner of the land from which they are
obtained or by any other person, reduced
by en amount equal to the cost of those
! minerals or of that timber:
Provided that in any case where profits or gains
from any minerals or timber are derived in two or more income
years snd an estimated proportion of the total cost thereof
is claimed as a deduction in respect of each of those years,
the total amount of those deductions in respect of all those
years shall not exceed the total cost of the minerals or
timber.
(2) For the purposes of paragraph (b) of subsction
(1) of this section the term "timber" shall be deemed to include
any dispositions by way of a licence or easement, or the grant
of any right of taking any profits or produce from land. S

57, Income credited in account or otherwise dealt with -
For the purposes of thia ict every person shall be deemed to have
derived income although it has not been actually paid to or received
by him, or already become due or receivable, but has been cradited
in.account, or re~invested, or accumulated, or capitalised, or
carried to any reserve, sinking or insurance fund, or otherwise
dealt with in his interest or in his behalf.

58, Amounts remittsd to be taken into account in computing
Income - (1) Wi

ncome - here the amount of any expenditure or
loss incurred by a taxpayer has been taken into account in
calculating his assessable income for any income year, and
subsequently the 1liability of the taxpayer in respect of that
amount is remitted in whole or in part, the assessable income
derived by the taxpayer during that year shall be deemed to
be increased by the amount so remitted, and the taxpayer shall
be assessable and liable for income tax accordinglye.

(2) Vhere the amount of any expenditure or loss
fncurred by a taxpayer has been taken into account in calculating
for the purposes of section 79 of this Act the amount of any loss
incurred by him in any income year, and subsequently the liability |
of the taxpsyer in resnect of thnt emount has been remitted in
whole or in pert, the amount of the loss that mey be carried forward
under the said- section 79 shall be deemed to be reduced by the amount

so Tremitted.
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(3) For the purposes of this section a liability in

1 respect of any expenditure or loss shall be deemed to have been

remitted to the extent to which the taxpayer has been discharged
from that liability without fully adequate consideration in
noney or money's worth.

(4) For the purposes of glving effect to the
provisions of this section, the Collector may at any time
alter any assessment, notwithstanding anything to the
contrary in section 2% of this Act.

59. Apportionment of income received in anticipation - 1)

' When income is derived by any person in any year by way of fines,

premiums, or payment for goodwill on the grant of a lease, or in
any other like manner by way of anticipation, the Collector may,
if he thinks fit in his discretion, at the request of that person
during the next succeeding year, apportion that income between
the income year and any number of subsequent years not exceeding
five, and the part so apportioned to each of those years shall be
deemed to have been derived in that year, and shall be assessable
for income tax accordingly.

(2) Aay such apportionment may be at any time
cancelled by the Collector, and therupon the income so apportioned
or the part thereof on wnich income tax has not yet been paid shsall
become assessable for incowe tax as if derived during the year
preceding that in which the apportiomment was so cancelled.

60. Valuation of trading stock including livestock - (1)
For the purposes of this section the term "4rading stock"
includes anything produced or manufactured, and anything
acquired or purchased for purpose of manufacture, sale or
and also includes livestock; but does not include

(2) Where any %axpayer owns or carries on any
business the velue of his trading stock at the beginning and
at the end of every income year shall be taken into account
in ascertaining whether or not he has derived assessable income
during that year.
(3% The value of the trading stock of any taxpayer
to be taken into account at the beginning of any income year
shall be its value as at the end of the last preceding income

land.

.year,

Provided that where the taxpayer's business is
commenced and his trading stock is acquired during the income
year the value of the trading stock as at tne beginning of the
ingome year shall be deemed to be an amount equal to its cost
price,

(4) The value of the trading stock of any taxpayer
to be token into account, at the end of any income year shall
be, at the option of the taxpayer, its cost price, its marxket
selling value, or the price at which it can be replaced.

. (5) VWhere the value of the trading stock of any
taxpayer at the end of any income year exceeds the value of
his trading stock at the beginning of that year the amount of
the excess shall be included in his assesseble income for that

e8r,
7 (6) Vhere the wvalue of the trading stock of any
taxpayer at the beginning of any income year exceeds the value
of his trading stock at the end of that year the amount of the
excess shall be allowed as a deduction in calculating the
assessable income of the taxpayer for the year.
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(7) Where in any income year the whole or any part
of the assets of a business owned or carried on by any taxpayer

. is 80ld or otherwise disposed of (whether by way of exchange oru..A B

gift, or distributior in terms of a will or on an intestacy,

or otherwise however, and whether or not in the ordinary course

of the business of the taxpayer or for the purpose of putting an
end . to that business or any part thereof), and the assets sold

or otherwise disposed of consist of or include any trading stock,
the consideration received or receivable for the trading stock

or, as the case may be, the price which under this Act the

trading stock is deemed to have realised shall be taken into
account in calculating the taxpayer's assessable income for that
Year, and the person acquiring the trading stock shall, for the
purpose of calculating his assessable income for that year or for any
subsequent income year, be deemed to have purchased it at the ]
amount of that consideration or price. The‘foregoing provisions

cf this subsection shall, with the necessary modifications, apply
in any case where a snare or interest in any trading stock is N
sold or otherwise disposed of by an taxpayer. )

(8) Subject to the provisions of section 61 and 62 of
this Act, the price specified in any contract of sale or arrangement
as the price at which any trading sbtock is sold or otherwise
disposed of as aforesaid shall be deemed for the purposes of this
section to be the consideration recvived or receivable for the
trading stock.

61, Income derived from disposal of trading stock - (1)
Where any trading stock is sold togebher with other assets of
a business the part of the considerutinn attributable to the
trading stock shall, for the purposes of this Act, be determined
by the Collector, and the part of the consideration so determined,
shall be deemed to be the price paid for the trading stock by the
purchaser,
(2) For the purpose of this secction any trading stock
which has been disposed of otherwise than by sale shull be deemed
to have been sold, and any trading stock so disposed of and any
trading stock which has been sold for a consideration other than
cash shall be deemed to have realised the market price of the day
on which it was s0 disposed or or sold, but, where there is no
- market price, trading stock shall be deemed to have realised such
price as the Collector determines.
(3) The foregoing provisions of this section shall,
with the necessary modifications, apply in any case where a
share or interest in any trading stock is sold or otherwise
disposed of together with other assets of a business or with
a share or interest in other assets of a business.

‘ For the purposes of this section the expression
"trading stock" includes anything produced or manufactured and
anything acquired or purchased for purposes of manufacture,
sale or exchange; and also includes any other real or personal
property sold or disposed of by the taxpayer where the business
of the taxpayer comprises dealing in such property or the property
was acquired by him for the purpose of sale or other disposalj;
and also includes livestock.

62, Sale of trading stock for inadoguate consideration - (1)
Where any trading stock is sold or otherwise disposcd of without
congideration in money or money's worth or for a consideration
that is less than the market price or thne btrue value thereof
at the date of the sale or otherdisposition, the following
provisions shall apply, namely:
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(a) The trading stock shall be deemed for the
purposes of this Act to have been sold at
and to have realised the market price thereof
at the date of the sale or other disposition,

_but, where there is no market price, shall be
deemed to have been sold at and to have realised
such price as the Collector determines:

(b) The price which under this section the trading
stock is deemed to have realised shall be taken
into account in calculating the assessable
income of the person selling or otherwise
disposing of the trading stock:

(c) The person acquiring the trading stock shall,
for the purpose of calculating his assessable
income, be deemed to have purchased the trading.
stock-at the price which under this section the
trading stock is ‘deemed to have realised.

(2) The foregoing provisions of this section shall,

with the necessary modifications, apply in any case where a
share or interest in any trading stock is sold or otherwise
disposed of without consideration in money or money's worth

or for a consideration that is less than the true valuc of the
share or interest at the date (of the date) of the sale or other
disposition, .

(3) For the purposes of this section the term "trading
stock" includes anything produced or manufactured, and anything
acquired or purchased for purposes of manufacture, sale, or
exchange; and also includes livestock; and also includes any
other real or personal property where the business of the person
by whom it is sold or disposed of .comprises dealirng in such
property or the property was acquired by him for the purpose of
sale or other disposal. . '

63. Sum rececived from salc of payent rights - (1) Whers
any taxpayer sells any patent rights, any sum received by
him or owing to him in respect of the sale, after deducting
the appropriate amount specified in subsection (2) of this
section (so far as that amount has not been otherwise allowed
as a deduction from his assessable income for that or any
income year), shall be deemed to be assessable income and shall
be deemed to be derived by thz taxpayer during the income yeu
in which the sum is received by or becomes owing to him.

(2) <The total amount that may be deducted from

any su~h sum shally -

(a) Where the taxpayer actually devised the

" invention %o which the patent relates,

be the amount of the expenditure incurred

by the taxpayur in connection with the

devising of tne invention, or (where the

sale does not include the whole of the

patent rijshts in respect of that iuvention)
L such proportion of that expenditure aus 5he

Collecter thinks just: :

(b) Where the taxpayer acquired the patent
rights, be an amount bearing to the total
cost of the patent rights to the taxpayer
the same proportion as the unexpired term
of the patent rights at the date of sale
bears to the unexpired term theveof at
the date of their acquisition by the
taxpayer.
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. (3) PFor the purposes of this section the sum received
by or owing to any taxpayer in respect of the sale of any patent .
rights ghall be deemed to include the value of any consideration
received or owing in respect of the sale otherwise than in cash;
and the value of that consideration shall be determined in case
of dispute by the Collector, . :
(4) The foregoing provisions of this section shall,
a8 far as they are applicable and with the necessary molifications
apply in any case where the sule is in respect of a shase or
interest in any patent rights.

64, Payment of excessive remunerstion or ghure of profits

Where -

- (a) Any taxpayer carries on any business or
undertaxing and employs or engages any
relatives of a dircctor or shareholder of the
company, to perform services in connection with
that business or undertaking; or
(b) Any taxpayer carries on business in
partnershlp with any person, whether or
not any other person is a member of the
partnersnip, snd -
(1) Any relutive of the tuxpayer 1is
employed or engaged by the partnership to
perform services in connection with the
business; or
(ii) vhere onc of the partners is a
company, any relative of a director or
shareholder of the company is cmployed
or engaged by the partnership to
porform services in connuction with
the businesn; or
(¢) Any tuxpayer carries on business in
partnership with any relative or with
any company a director or shareholder of
which is a relative of the taxpayer or,
" being o company, carrles on business in
partnership with any relative of a director
or shareholder of the company whether or not -
any other person is a mcmber of the partnership,=«
and, the Collector is of opinion thut the remuncration, salary,
share of profits or other incume payable to or for the benefit
of that relative or company under the contract of employment or
engagement or the terms of the partnership exceeds such an
amount as is reasonable having regard to the nature and oxtent
.of the services rendered, tho value of the contributions
made by the respective partners by way of gervices or capital
or otherwise, and any other relevant matters, the Collector may
for the purposes of this ict allocate the total profits or income
of the business or undertuakinyg before deduction of any amount
payable to that relative or company betwecn the parties to the
contract or the partners or any of thea in such shares and
proportions as he considers reasonnble, and the amounts so
allocated shall be deemed to be income derived by the persons %o
whom those omounts are so allocuted and by no other person. .
(2) Where any sum paid or creditgd by a company, belng-
or‘purporting to be remuneration for services rendered by any
person who is a relative of a director or shareholder of the
company, is allocated to that company in accordance with subsect}nn
(1) of this secticn, the amount 5o allocated to the company shall
ve deemed to be a dividend paid by the company to that person and
received by him as a shareholder of ths companye.

-

to relatives employcd oy or in partnership with taxpayer =
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(3) For the purposes of this section the term ﬁrelative"

- lmeans’ a husband or wife or o relative by blood within tbe fourth

degrac of relationship (whether legitimate or illegitimate), or
a relative by marriage or adoption; and includes a trustee for
a relative. LT e . S s DU
(4)» This section shall apply whether the ‘contract of
service or employment or the partmership was entered into before
or after the coming into -operation of this Act. o '
© (5) This section zhall not apply to a bouna .fide
contract of employment or to a bona fide countract cf partnership.
For the purposes of this section a contract of employment or a
contract of partnership chall be deemed to be bona fide if it
complies witi the followirg conditions: o -
S - .(a). The contract is in writing or by deed
signed -by all the parties thereto:’
:(b) _No partner and no percon cmployed or
. engaged.under the contract was .under
. - the age of twenty-one years at the
. . date on which the contiuct was signed: .-
: ‘(¢) The contract is binding.on the partics- .
- therete for a term of not less than
three years and is not capable of being: .
: bterminsted by any party thereco before
() ©cEBR pEREIVLETER o inet un's real .
and eff-chive control of the remuneration,
salary, share ol profits, or uther’income- -
to wihiei he is.entitlod.under vhe-contract:
- (e) The remunsrstion, salrry, shars of profits
’ or other iicume payable to & relative, or to
a .company, a director or sharehclder of which
is a reiatave, i¢ not of such. an umount that’
“the transacticn would constitute in whole or -
.in part a gi1ft for gift duties purpnoses if
the Estate and Gift Duties Act 195% were in -
force in the Cook Islands. - o

65. ‘Apreements purcorting to alter incidence of Taxation
to be void - bkrery coatruct, agreement, or arransetent
made or entered into, whether before or after the comirg into
operation of this Aot, shall be absolutely void in so fuv as-
directly or indirectly, ;% huas or purports to have the purpose
or effect of in any way «liering. tne incidence of -income-tax,
or 1 *3ving any person frcm his liability to pay such taxe

66. Debenturcs icsued froe of income tax - (1) Nothing

. in thé section 65 shall be so construed as to render void any

centract, agreement, ur arrangement made or entered into by’
any company (whether before or after the comipg iuto operation
of this Act) to the effect that the interest on ar; deberitures
issued by that company sha:l be frie of income tax; .1 all

. such contracts, agreement: aud arranfements. are hereby -dnclared

to be valid and effective in accordance with this section unles
the company is expressly or implicdly prohibited, by its memoran
or.articies of association from naking or entering into any “such
contract, agreement, or srrangeinent. P

(2) Where any detentures issued by a company purport
to be issued free of inccme tax bthe company shall be liable for
the payment of the income.tiun poyeble in respect therecf, and
the debenture-holders shail te entitlelito receive the full amou
of interest payable pursuant %9 %the debentures. . L
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Dedyctions in Calculating Acssessable Income

67. MNo deduct.ons unless expressly provided - Except’ .
as expressly provided in this Act, no deduction shall be made v
in respect of any expenditure or loss of any xind for the purpose
of calculating the assessable income of any taxpayer. R

v

68. Expenditure or loss exclusively incurred in the ¥
production of a.sessable income - (1) In calculating . .

the assessable income of any pcrson derivin; such income from one " iy !

source only, any expenditure or loss exclusively incurred in the .~
production of the assessable income for any income year may, -
except as otherwise provided in this Act, be deducted from the
total income derived for that year. .

(2) In calculating the assessable income of any
person deriving asgessable income from two or more sources, .
any expenditure or loss exclusively incurred in the production "7
of ascensable income fur any income ycar may except us expressly -
provided in this Act be deducted from the total inc.mc derived
by the taxpayer for that year from all such sources as aforesaid.

69. Certain deduction not permitted - Hotwithstanding
anything to the contrary in section by of this Act, in calculating’
the assessable income derived by any person from any source, no .

. deduct.on shall, except as expressly provided in this Act, be made:
in respect of any of thc following sums or matterg:=-
(a) Investments, expenditure, loss, or withdrawal
of capital; money used or intended to be .
used as capital; money used in the.improvement -
of premiscs oscupied; interest which mipht ‘
have buen made on such capltal or money if
laid out at interest: .

(b) Bad debts, except debts which are proved to
the satisfaction of the Collector to be
in fact bad.anl to have been actually
written off as bad debts by the taxpayer
in tne income year:

Provided that all amounts at any time received on
account of any such bad debts shall be credited as income in
the year in which they are received, and shall be subject to
tax accordingly: :
Provided ftvrther that if in the opinion of the
Collector the amounts of decbis written off as bad in any income
year is excessive, he may, notwithstandin; anything to the contrary
contained in section 2% of this Act, r.open the assessments made
in any previous year in which he considers that the debts had in
fact become bad. : T
(¢c) Any expenditure or-loss recoverable updar‘

any insurance or contract of indemnity:

(d) Payment of any kind made by a husband to

his wife or by a wife to her husband:

Provided that, with Uhe consent of the Collector
granted before the deduction is claimed by the taxpayer, and -
subject to the provisions of section 64 of this Act, a deduction
may be made in respect of any paymunt made by a husband to his:
wife or by a wife to her husband where the Collector is sat%sf;ed
that the payment is for services rendered (not being QOmestlc
gervices or services performed at the heme in connection with
any business carried on wholly or partly at the home) or is other-
wise a bona fide payment, and th:t the paym:nt was exclusively .
incurred in the prod.ction of the -assessable income of the husband
or wife, as the case may be, for the income year:

] .
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(e) Rent of any dwelling Louse or domestic offices,
. save that, so far as such dwelling house or
. offices are used in the production of the
. asgessable income, the Collector may allow
a deduction of such proportion of the rent
as he may think just and reasonable:

(fg Income tax:

(g Interest, except so far as the Collector is
satisfied that it is payable on capital .
imployed in thé production of the assessable

ncome.

70. Deductions for repairs, maintenance and depreciation -

(1) Notwithstanding anything to the contrary in section o8 of

this Act, in calculating the assessable income derived by any

“ person from any source no deduction shall, except as expressly
 provided in this Act, be made in respect of any of the following
“‘gums or,matters namely, the repair of premises, or the repair

s .of plant, machinery, or equipment used in the production of
“income beyond the amount expended in any year for those purposes:

Provided that in cases where depreciation of any

. such asset whether caused by fair wear and tear dr by the fact

i of such asset becoming absolete or useless, cannot be made good
by repair, the Collector may allow such deduction as he thinks

" just up to but not exceeding the rates of depreciation as set

~ out in the Second Schedule, to this Act, except that in the year
.} in which any plant, machinery, or equipment are disposed of or
‘| discarded the Collector may allow such further deductions as he
- thinks just:

Provided also that where the Collector has, for
year of assessment (whether before or after the commencement

5 any
~ of this Act), allowed a deduction in respect of the depreciation
;" of any asset and the taxpayer at any time afterwards sells or
- otherwise disposes of that asset at a price or for a
" consideration in excess of the amount to which the value of
.. the asset has been reduced by that allowance, the Collector
© 't may make a revised assessment for that or any subsequent Yyear
* without allowing such deduction or without allowing such portion

thereof as he thinks fit, and may recover the additional amount

f of income tax accordingly. For the purpose of giving effect to
" the provisions of this proviso, the Collector.may at any time
. alter any assessments, notwithstanding anything to the contrary

in section 23 of this Act:
' Provided further that where the Collector is satisfied

" that any fepairs of any such asset, do not increase-the capital

value of the asset, or that the repairs increase that value by
an amount less than the cost of the repairs or alterations, he

. may allow such deductions as he thinks Juste.

(2) For the purposes of the second proviso to

‘gubsection (1) of this section -

(a) Where any asset has been sold together with
other assets of a business, the purt of the
consideration so determined shall be deemed
to be the price at which that asset was sold
by the vendor and purchased by the purchaser:

(b) Where any property is sold, distributed, or
otherwise disposed of witheut consideration
or for a consideration which, in the
opinion of the Collector, is less than the
market price or the true value of the
property at the day of sale, distribution,
or other disposition, that property shall
be deemed to have been sold at and to have
realised that market price or, if- there is
no market price, shall be deemed to have
been so0ld at and to have realised such
price as the Collector determines.
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(3) Without limiting the discretion of the Collector
under subsection (1) of this section, it is hereby declared that
he has power to refuse in whole or in part to allow any deduction
under that subsection in any case where he is not satisfied
that complete and satisfactory accounts have been kept by or -
on behalf of the taxpayer.

7?1. Deductions in respect of buildings on native lease~
holds - (1) The Coliector, in calculating the

assessable income derived by any taxpayer during any income year,

may allow such deductions as he thinks fit in respect of any sum
expended by the taxpayer:

(a) 1in acquiring or erecting any building on any

native freehold land which the taxpayer
holds on leasej or .

(b) 1in purchasing the unexpired period of any

lease of native freehold land.

(2) 1In ascertaining the amount that may be deducted
under this section in respect of any income year, the amount
expended by the taxpayer in respect of the acquisition or
erection of the building or in respect of the purchase of the
lease shall be apportioned by the Collector over the unexpired
period of the lease (including any period in respect of which
a right of renewal exists) calculated from the date of the
acquisition or erection or purchase as the case may be (whether
that date falls before or after the commencement of this Act),
and the amount deducted in respect of any income year shall not
in any case exceed the amount.apportioned to that year:

Provided however that in ascertaining the amount
to be deducted the Collector shall take into account the
amount by which the value of any building has already been
reduced by the allowance of depreciation under the provisions
of any previous legislation relating to the payment of income
tax.

Provided further that where the unexpired portion
of a lease is so0ld to any company over which the vendor has
control as defined in section 3 of this Act or to any
partnership over which the vendor has control the amount.
of the annual deductions shall be limited %o the amount to
which the vendor would have becen entitled had the sale not
taken place.

(3) Where the Collector has, for any year of assessment,
allowed a deduction under the provisions of this section and the
taxpayer at any time afterwards sells the unexpired period of
the lease, the Collector may make a revised assessment in respect
of that year of assessment without allowing that deduction or
without allowing such protion thereof as he thinks fit, and may
recover the additional amount of income tax accordingly.

(4) TFor the purpose of giving effect to the provisions
of subsection (3) of this section the Collector may at any time
alter any assessment, notwithstanding anything to the contrary
in section 23 of this Act.

' (5) For the purposes of this section, where the
unexpired period of the lease has been sold together with
other assets of & business the consideration attributable
to the sale of the lease and of any buildings erected on the
demised land shall be determined by the Collector, and the
part of the consideration so determined shall be deemed to be
the price at which the lease and buildings were sold by the
vendor and purchased by the purchaser.
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(6) A taxpayer to whom this section applies

may elect whether he will claim a deduction hereunder or

will claim a deduction for depreciation under section 70

of this Act, but any deduction made under this section
shall be in substitution for any deduction for deprecciation
which may be allowable under the said section 70. :

72. Lxpenditure incurred in borrowing money or

obtaining leagse- The Collector may, in calculating
the assessable income of any taxpayer, allow such deduction
as he thinks fit in respect of expenditure incurred by the - .
taxpayer during the income year for the preparation, -
stamping, and registration of any lease of property used
in the production of his assessable income, or of any
renewal of such lease, or in borrowing of money employed
by the taxpayer as capital in the production of assessable
income,

7?3, Deduction in respect of premium paid_on_account of
leased machinery - (1) The Collector may, in the

"calculation of the assessable income of any taxpayer, allow

such deduction as he thinks fit in respect of any premium,

. fine, or forfeit, -or any consideration in the nature of

a premium, fine, or forfeit, paid by the taxpayer in

regpect of the lease of any machinery used by him in the
production of income, or in respect of the renewal of any
such lease, or in respect of the assignment or transfer

of any such lease.

. (2) 1In ascertaining the smount that may be deducted
in any year under this section the total amount paid by the

" taxpayer as aforesaid shall be apportioned by the Collector

over the period of the lease unexpired at the date of payment,
and the amount deducted for any year shall not in any case
exceed the amount apportioned to that year.

74, Deduction for sums expended on purchase of patent
rights - (1) The Uollector. in calculating the
agsessable income derived by any taxpayer during any income
year, may allow such deduction as he thinks fit in respect
of any sum expended by the taxpayer on the purchase of any .
patent rights used by him in the production of his assessable
income for that income year.

(2) In ascertaining the amount that may be
deuu:*2d under this section in respect of any income year,
the total amount payable by the taxpayer in respect of the
purchase of any patent rights shall be apportioned by the
Collector over the term of the patent rights unexpired at .

" the date of the purchase, and the amount deducted in
. respect of any income year shall not in any case exceed
.the amount apportioned to that year.

(3) Where, at any time before the expiry u. any
patent rights purchased by a taxpayer, the patent rights
have come to an end without being subsequently revived or
have been sold by the taxpayer, an amount bearing to the
total sum expended by the taxpayer on the purchase of the

~ patent rights the same proportion as the unexpired term

of the patent rights at the date of their so coming to an
end or being sold bears to their unexpired term at the
date of their purchase by the taxpayer (so far as that |
amount has not been otherwise allowed as a deduction rrgm
his assessable income for that or. any.other income year
‘shall be allowed as a deduction-from the assessable income

. derived by the taxpayer during the income year in which the

‘patent rights have so come .to an end or been sold.
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) '(4) All references in this section to "the taxpayer"
in relation to any taxpayer who has died after expending any s&m
on the purchase of any patent rights, shall be deemed to be
references to his personal representatives and to the trustees

of his estate and (so far as the Collector thinks just and equitable)

to the beneficiariés of the taxpayer's estate.

75. Deduction for patent expenses - (1) In calculating the
agsessable income derived by any bLaxpayer during any income year
the Collector may allow such deduction as he thinks fit in rcspeét
of any gxpenditure incurred by the tuxpayer during that year in
connection with the grant, maintenance, or extension of u patent
$52§ by him in the production of his assessable income [for that
yeare.

) ~ (2) Vhere a patent has been granted in respect of any
invention, the Collector, in calculating the assessable income
derlved'during any income year by any taxpayer who has used the
patent in the production of his assessable income for thot year
and who, whether alone or in conjuncticn with any other pcrson,
ac?ually devised the invention, may allow such deduction as he
thinks 'fit in respect of uny cxpendilure incurred by the
taxpayer in connection with the devising of the invention (not
be}ng expenditure in respect of which, or of assebs representing
which, a deduction is otherwise allowable). -

76. Deduction for scienbtific rvesearch - 1n calculating
the assessable incowe derived by any tuxpayer during any income
year, the Collector may allow such deduction as he thinks [it
in respect of any expenditure incurred by the taxpayer during
that year in connection with scientific reseuarch directly
relating to the trade or business carried on by the taxpayer,
except so far as the expenditure relates to an asset in respect
of which a deduction for depreciation is allowable under subsection
(1) of section 70 of this Act.

77. Deduction of tectumentary annuities chareed on pronerty -
(1) Notwithstanding anything to the coutrary in Lhis act, where
property has been devised or bequeathed by will subject to the
payment of an annuity or has been made subject to the payment of
an annuity by order of the High Court or by u deed of family
arrangement, and that property or any property substituted therefor
has been transferred to a beneficiary and is charged with payment
of the annuity or any purt thereof, any amecunt paid in any income
year on account of that annuity by the owner of that property or
substituted property shall be allowed us a deduction in calculating
the income derived by the owner [rom that property or substituted
property in that income yuiar so far as that income extends:

Provided that no deduction shall be allowed under this
section where the owner for the time being of the property or
substituted property (not being a beneficiary) is a person who
has acquired the same by purchage subject to the condition that
he assumes .the liability for the whole or any part of the annuity
charged thereon:

Provided also that, to the extent that an annuity payable
by the owner of the property or substituted property under a deed
of family arrangement represents, in the opinion of the Collector,
consideration for the purchase of the property or substituted
property by the owner, the annuity chall not be allowed as a
deduction under this section. .

(2) In this section the term "peneficiary", in relation
to any property, means a person to whom that property has been
devised or bequeathed by will, or a person who is entitled,
pursuant to a provision in a will, to purchase, subject to payment
of an annuity, that property,
estote of the testator; and includes a person who is entitled to
the property pursuant to an order of the High Court or to a deed

of family arrangement.

being property that forms part of the
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78. Contributions to employees' superannuation fund -
(1) In calculating the baxable income of any employer the
Collector may allow a deduction of any amount set aside or
paid by the employer as or to a fund to provide individual
personal benefits, pensions, or retiring allowances to
employees of that employer:
Provided that a deduction shall not be allowed

- under this section unless the Collector is satisfled that

the fund has been esbtablished or the payment made in such
a manner that the rights of the employees to receive the
benefits, pensions or retiring allowances have been fully
gecured. .
(2) The Collector shall have absolute discretion
as to whether or not a deduction should be allowed under
this section of the whole or any part of any amount set
aside or paid as aforesaid and there shall be no right of
ovjection to any determination of the Collector under this
section.

79: Losses incurred may be get off against future

Tofits — (1) For the purposes of this section any
loas 1ncu%§33—3§ a taxpayer shall be ascertained in accordance
with the provisions of this Act for the calculation of
assessable income.

) Any taxpayer who satisflies the Collector
that he has in any year whether before or after the coming
into operation of this Act incurred a loss shall be entitled
to claim that such loss be carried forward, and, so far as
may be, deducted from or set off against his assessable
income for the following years.

Provided that no claim to a deduction or set-off
will be sllowed under this scctlon in respect of any loss
which has been deducted from or set-off against the assessable-
income of the taxpayer under the provisions of any previous
legislation relating to income tax.

Provided also that any relief under this section shall
be given so far as possible from the first succeeding agseasment,
and so far as it cannot then be given, shall be given from the
next succeeding assessment, and 80 far as it cannot then be given,
shall be given from the next succeeding assessment, and so oni

’ Provided also that, - :

(a) Where, if a profit had been made from

the transaction in which the loss was
incurred, the amount of the profit
would not have been assessable income,
no relief shall be given under this
section in respect of thab loss:

(b) Where, if a profit had been made as

aforesaid, the amount of the profit

would have been assessable income,

the amount of the loss carried forward

to any year shall be deducted fro. »T

set off agsinst the taxpayer's assescable
income, for that year so far as that
income extends.

(3) Notwithstanding anything in the foregoing
préovisions of this section, if in any year of assessment any
taxpayer, being a company , claims to carry forward any loss
made by it in any former income year, the claim shall not
be allowed unless the Collector is satisfied that the
shareholders of the Company on the balance date of the company
for the year to which the loss claimed 1s to be carried forward
were substantially the same as the shareholders of the company

on the balance date of the company for the year
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in which the the loss was incurred. For the purposes of this
subsection the shareholders of a company at any date shall

not be deemed to be substantially the same as the shareholders

on any other date unless, on both such dates, not less than

forty percent of the paid up capital of the company was held by

or on behalf of the same persons, or unless, on both such dates,
not less than forty per cent in nominal value of the allotted
shares in such company were held by or on behalf of the same
persons., For the purposes of this subsection shares in a company
held by or on behalf of another company shall be deemed to be held
by the shareholders of such last mentioned company and shares held
by or on behalf of the trustee of the estate of a deceased
shareholder, or by on behalf of the persons entitled to those
3hares as beneficiaries under the will or intestucy of a deceased
shareholder, shall be deemed to be held by that deceased shareholder.

Companies and Associations

80. Excessive remuneration by company to shareholder,

director or relative - where any sum paid or credited
by a company, belng or purporting to be remuneration for services
rendered by any person who .is a shareholder or director of the
company or a rclation of any such shareholder or director,
exceeds such amount as in the opinion of the Collector is
reasonable, the amount of the excess shall not be an allowable
deduction in computing the assessable income of the company, and
shall, for the purposes of this Act, be deemed to be a dividend
paid by the company to that person and received by him as a
shareholder of the company.

Provided that this section shall not apply in any
case where the Collector is satisfied -

(1) That the person to whom the sum is paid or credited
as aforesaid is an sdult employed substantially fulltime in the
business of the company and participating in the administration

.or management of the company; and

. (2) That the determination by the company of the
amount so paid or ¢redited to that person wus not influenced
by the fact that he is a relative of a shareholder or director
of the company.

81. Two or more companies with substantially the same
shareholders or under the same control ~ I1f

the Collector is satis{ied with respect to two or more
companies consisting substantially of the same shareholders
or under control of the same persons, that the separate
constitution or the separate continuance of those companies
is rnot exclusively for the purposes of more effectively carrying
out their objects but is wholly or partly for the purpose of
reducing their taxation, the Collector may, for the purposcs of
income tax, treat those companies as if they were a single
company, and in any such case those companies shall be jointly
assegsed and jointly and severally liable with such right of
contribution or indemnity between themselves as is just.

82, Floating rate of interest on debentures - (1) Where
in any debenture issucd by a company, whether before or after the
coming into operation of this ict, the rate of interest payable
in respect thereof is not specifically determined, but is :
determinable from time to time by reference to the dividend payable
by the company or otherwise nowsoever, no deduction shall be made,
in calculating the assessable income of the company, in respect
of any interest payable under the debenture or of any expenditure
or loss incurred in connection with the debenture or in borrowing
the money secured by or owing under the debenture.
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. (2) The provisions of section 150 of this Act
shall not apply with respect to any such debenture or to
the interest paid or payable thereunder,

83, Interest on debentures issued in substitution
for shares ~ ¥ar the purposes of this section -

(a) The expression "the amount of the debenture"
means, in respect of any debenture, the
principal sum expressed to Le sccured by
or owing under th:t debenture:

(b) The expression "shareholder" includes,
in respect of any company, a person
by whom or on whose behulf shares in
the company have at any time been held.

(2) ihere, whether before or after the passing

of this Act, a company has issued debentures to its
shareholders or to any class of its shareholders, and the
amount of the debenture or debentures issued to each share-
holder of the company or of that class has been determined

by reference to the number or to the nominal value or to the
paid up value of, or by reference otherwise howsoever to the
shares in thut company or in any other company (whether or not
that other company is being or hus been wound up) that were
held by or on behalf of the shareholder at the time the
debentures were issued or at any earlier time no deduction
shall be made, in calculating the assessable income of the
company, in respect of any interest payable undor the
debenture or of any expenditure or loss incurred in connection
with the debenture or in borrowing the money secured by or
owing under the debenture.

(3) The provislons of the section 82 of this Act
and of any other enactment shall apply with respect to all
debentures to which subsection (2) of this section applies
and to the interest paysble thereunder in the same muanner as
if those debentures and that interegt were debentures and
interest of the kinds referred to in the said section 82.

-84, Profits of mutual association in respect of
transacticns with members - (1) where an assoclation
enters into transuctions with its members, or with its members
and others, any profit or surplus arising from those
transactions which would be included in the profits or gains
«f the assocliation if the transactions were not of a mutual
character shall be deemed to be profits or gains arising from
those transactions and to be assessable income of the
association except: that, in computing the assessable income
of the association the Collector shall allow as expenses &ny
sums which -
(a) Hepresent a discount, rebate, dividend, or
bonus granted or paid by the assoclation
to members or other persons im respect
of amounts paid or payable by or to them
on account of their transactions with the
association being transactions which are
taken into account in computing the
assessable income; and
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(b) Are calculated by reference to the said
. amounts or to the magnitude of the said
- transactionsand not by reference to any .
share or interest in the capital of the
association,

(2) Nothing in this section shall effect the
extent of the exemption from income tax of any co-operative
cogfany to which the provisions of section 53 of this Act
apply. ’

(3) Where any discount, rebate, dividendsor
bonus is granted or paid to any person by an association,
it shall form part of tae assessable income of that person
1f the transaction from which it arises is of such a nature
that any payment in respect thereof by that person to the
association would be allowed as a deduction in computing
the assessable income of that person. :

. (4) For the purposes of this ssction, a discount,
rebate, dividend,or bonus shall be deemed to have been granted
to or pald to a person when it has been credited in account
or otherwise deal with 4in his interest or om his behalf,

(5) 1In this section the term “association”
includes any body or association of persons, whether
incorporated or not.

85. Assegsment of banking companies - Every banking
company shall be assessable and liuble for income tax in
the same manner as if it were a company other than a banking
company, '

86. Overseas insurance companies other than 1ife
insurance companies - (1) For the purposes
of this Act the assessable income of an overseas insurance
company shall include the amount of gross premiums derived
by the company in respect of business (other than life
assurance business) transacted in the Cook Islands.

: Income tax on the assessable income of an
overseas insurance company determined in accordance with
subsection (1) of this section shall be assessed at the
rate as set out in the First Schedule to this Act,

3) "Overseas insurance company” for the
purposes of this section means a company mainly carrying
on the business of insurance or guarantee against loss,
damage or risk of &ny kind whatever,whose main place of
business is situated outside the Cook Islands. :

87: Overseas shipping freight and passage money - (1)
Notwithstanding anything to the contrary En tﬁfs Act, “where
a ship belonging to or chartered by any person, being resident
in a country or territory outside the Cook Islands and not
being resident in the Cook Islands, carries outside the Cook
Islands merchandise, goods, livestock, meils, or passengers
shipped or embarked in the Cook Islands, five percent of the
gross smount paid or payable to that person in respect of
that carriage, whether that amount is payable in or outside
the Cook Islsznds, shall be deemed to be taxable income
derived by him from the Cook Islands. No person to whom
this subsection applies shall, in respect of carriage as
aforesaid, be assessable for income tax otherwise than as
provided in this subsection.’
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(2) For the purposes of this section merchandise,
goods, livestock, mails, or passengers shipped or enbarked

_ on any ship at any port in the Cook Islends for carricge

outside the Cook iIslands shall be deemed to be carried
outside the Cook Islands from that port notwithstanding
that the ship calls at any one or more other ports in the
Cook Islands before finally leaving the Cook lIslanils on
the voyage.

Income Derived by Trustees

88, Bpecial provisions with respect to trustees - With
respect to Income derived by a trustee the followlng provision:
shall apply:-

(a) If and so far ss the income of the trustee

is also income derived by a beneficlary

in possession to the receipt thereof

under the trust during the same income

year, the trustee shall in respect

thereof be decmed to be the acent

of that beneficinry, and shall

be assessable and liasble for income tax
thereon accordingly, and all the provisiona
of this Act ms to agents shnll, S0 far as
applicable, apply accordingly. Where any
income is derived by a beneficiary as
aforesaid subject to a condition, obligation,
or trust requiring him to maintain or
support eny other person (whether out of

the income derived or otherwise) and that
beneficiary would, apart from that condition
or trust, be entitled to a special exemption
in respect of the maintenance and support
provided by him for that other person, that
beneficiary shall be assessed for income

tax and shall be entitled to the same
special exemptions as 1f he were beneficinll}
entitled to the income from any such
condition, obligation, or trust:

(b) If and so far as the income of the trustee

18 not also income derived by any
beneficlary as aforesaid, the trustee
shall be assessable and liable for income
tax on that income in the same manner as
if he was beneficially entitled thereto,
save th:t the rate of tax shall be
computed by reference to that income
alone, and thkat the trustee shall not

be entitled to any deductiua by way of
special exemption.

Provided that in any case where a trustee is
required or is empowered at his dlscretion to pay or apply
income derived by him to or for the benefit of specified
beneficiaries or to or for the benefit of some one or more
of a number of specified beneficiaries, or of a spscified
class of beneficiaries, a beneficlary in whose favour the
‘trustee so pays or spplies income shall be deemed to be
entitled in possession to the receipt of the amount paid
to him or applied for his benefit during the income year
by the trustee under the trust:
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S -Provided salso that wlhiere the income of
‘trustee is also intomes dorived by any benefioclary :ﬁ: is
an infant but whose interest in that income is vested
the beneficiary shull for the purpose of this section be
l;deohed to be entitled in posscssion to the receipt of
1 that income under the trust during the income yunr:
: ..{8) Where a trusteoe furnishes a return
i of inccme under section 9 of this
Act for an asccounting yeor ending
with an amount baleace date other
than the thirty-first day of March,
and any fucomn derived by the trustee
in that accounting year is also income
derivod by a beneficlary entitled or
decned to be entiftled in powxsession
to the roceipt thereof under the trust
durlng the same accounting yeor the
beneficiary shull, for the purposes
of this Act, be deemel to hive
derived that incone and to be entitled
in possession to the receipt thareof
under the trust durins the same income
year as thot during which the trustee
is undor scction 9 of this Act, doemed
to hoeve dorived that income:

(4) The trustee shall in every case make
& return of the whole incomo 60 derived
by him sa truastes, and ench such return
shall be sopurste and dlstinet from any
roturn of income derived by him under
sny other trust or in his own right:

(s) Nothing in this section shall be so
construed as to exempt a beneficlary
from any incowne tax which would be
payable by him had helderived the
income to which he is entitled
under the btrust directly instead
of through 13 trustee::

(£) Where any compuny or corporation is
a trustee any incorne assesasnble to
the trustee under paragraph (b) of
this section shall bs sgseassble at
the rate aprlicable Yo a trustee other
than & company or a corporation:

(g) VWhere two or mocre Lrustn have been
credited by the sume person, or the
whole or substuntislly the whole of the
propexrty subject to tho two or more
trusts has boen roecaived from the same
parson, and in elthor case the terms of
the separate trusts ere such that the
whole of the income of trusts whenever
dsrived is derived by or will ultimately
be derived 1y or accrue to the same
beneficiary or beneficliaries or the
pame group cr class of beneficlaries
whether the separate trusts are !
administered by the sans or different
trgntees, then, for the purposes of
this Aet, the geparate trusts shall
be deemed to be one trust of which the
income is the totsl income of the aeparate
trusts and of which the trustees are all
the trustees of the-separate trusts.

a
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89. Income received by trustee after death of
decenced person ~ 1t 1s hereby declared that
any amount received in any income year by the trustee of
the estate of a deceased person ehall be deemed to be
assessable or (as the case nay require) non-assessable
insome derived by the trustee in that year if it does
not represent assessable or non-agsessable income derived
by the deceased person during his lifetime, but would have
included in his assessable or non-assessable income if he
had bteen alive when it was received.

90. Deduction fron estnte income of drrecovernble
Yook debtn of deceased tnxvaver -~ Wwhere the
amount of any debt owing to & deceased taxpayer at the
date of his death has been included in the assessable
income of the taxpeyer or of the trustee of his estate
for any income yenr, and the debt or any part of it is
proved to the entisfaction of the Collector to be
{irrecoverable and to have becen actually written off by
the trustee gs a bad debt, the amount 5o written off shall
be deemed to be a loas ineurred by the trustee in the income
year in which the amount wos written off, and shall be :
allowable as a deduction firat sguinst any income derived
by the trustee in that income year which 1is asoeasable to
the trustee os income not derived by a beneficlary entitled
in possession to the receipt thereof under the trust during
that year, and then, as to any balance, against any incomo
derived in th't year by or in trust for a beneficisry who
has a vested interest in the capital of the estate to the
extent that the loss is chargeable against the capital of
that beneficiary; and any balance not allowed as a
deduction in that year shall, so far as it extends, be
allowsble as a deduction in the same panner successively
during the following years. ) .

Country of Derivation of Income

91, Liabilit for_assegsment of income derived from
mEEyTslu_nds anad_nabroad - (1) subject to

the provisions of this act, ull inconme derived by any person

who is resident in the Cook Islands ot the time when he

derives that income shall be assessable for income tax -

whether it is derived from the Cook Islands or from

elsewhere.

(2) Subject to the provisions of this Act, i
all income derived from the Cook Islands shall be assascalblic
for income tax, whether the person derivir that income is
resident in the Cook Islands or elsewhere.

(3) Subject to the provisions of tL'a Act,
no income which is neither derived from the Cook Islands
nor derived by & person then resident in the Cook Islands

shall be assessable for income taxX.

92. Place of residence, how determined - (1) A
person other than a coupany shall be deemed to be resident
in the Cook Islandis within the meaniag of this Part of this
Act if his home ic in the Cook Islands. : .
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(2) A company shall be deemed to be resident
in the Cook Islands withi i
thyohe 00% il n the meaning of this Fart of
a Is incorporated in the Cook Islanza; or
b) Has its head office in the Cook Islands.
3) For the purposes of this Act the head

office of a company means the centre of its admin
Benegenent . ] 8 administrative

93, Clansses of income deemed to be derived from the
Cook Islonis - subject to the provisions of tha
section 94 ol thie .ict, the followin: clnsses of incoms
shall be deemad to be derived from the Cook Islands:-
a) Income derived from any business carried
on in the Conk Islanlis:

(b) All salaries, wagea, allowances and
emoluments of any kind earned in the
Cook Islands in the service of
employer or principal, whether resident
in the Cook Islanis or elsewhnre:

(¢) Income derived by any person as Lhe
owner of lund in the Cook Islandsati

(d) 1Income derived by any person from
money lent or used in the Cook Islanis
(whether on security or otherwise)s

(e) Income derived from shrres in or
meabership o!f & Cook Islunis company,
or from debentures issued by a Cook
Islands company or by a local or
public authority:

() Income derived from debentures or
other securities issued by the
Government of thoe Cook Islanis, or
from any contract made wlth that
Government of the Cook Islando:

(g8) Any pension or annuity payuble by
the Government of the Ceok Islands,
or out of any superannuxtion fund
estublished in the Cook Islnnds:

(h) Incomo derived from the sale or other
disposition of any preperty, corporeal
or incorporeal, situated in the Cook
Islands:

(1) 1Income derived by a beneficlary unler
any trust, so far as the income of
the trust fund is derived from the
Cook Islands:

(J) Income derived from contracts made or
wholly or partly performed in the Cook

) Islenis:

(x) 1Income derived from the carriaoge by sea .
or by ulr of merchandise goods, livestock,
mails, or passengerschipped or embarked
in the Cook Islands:

(1) Income derived directly or indirectly
from any otihur suurce in the Cook Islaniis.
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g4, Apportionment where income derived partly in

the CooK lslsn:s and partly elsehvare =. .inenever
by reason of tnc mcnulocture, production or purchase of goods
in one country ‘and their sale in another, or by reason of
guccessive steps of production or munufacture in different
countries, or by reason of the making of contracts in one
country and their performance in another, or for any other
reason whatever the source of any income is not exclusively

" 4n the Cook Islands, that income shall be apportioned between

its source in the Cook Islunds and its source elsewhere,

or attributed to one of such sources to the exclusion-of
the other in such manner as the Collector thinks just and
reasonable, hzving regard to the nature and relative ’
importance of the sources of that ipcome; and the income

so far as so apporticned or attributed to a source in the
Cook Islands, shall be deemcd to be derived from the Cook
Islands and shall be assessable for income tax accordingly..

Rolief from Double Taxntion

95. Exemption of income churgable with tnx in another

country or tervitary = (1) Income derived by a
person resident in the Coox Isiands but not derived from
the Cook Islands shall be exenmpt from income tax if and so
far as the Collector is satisfied that it is derived from
some other country or territory end that it is chargeable
with income tax in that country or territory. .

(2) In determining the country or territory
from which income is derived the Collector shall apply the
some rules, with the necessary modifications, as are
applicable in determining whether income is derived from
the Cook 1. ' -ids. i

\3) In this section "income tax" means in
reapect of any country or territory other thon the Cook.
Islonds, any tax which in the opinion of the Collector
is substantinlly of tle same nature as income tax under
this Act. :

96. Arrangemonts for relisf from double taxation . (1)
The Minister muy from time to time enter into arrongements
with the Government of any country or territory outside the
Took Islonds with a view to affording relief from double
taxation in relation to income tax or sny toxes of a similar
character imposcd by the laws of the country or territory,
and such arrangements shall, notwithstnnding anything to
the contrary in this act or uny other enactment, huave effect
in relation to income tux and every such arrangement shall,
subject to the provisions of this section, *uve effect
according to its tenor. 7
( without limiting the generality of the
foregoing provisions it is hereby declared that any
arrangements to which eflfect is given under this gection
may contain provislon, in relation to any of those taxes - .
a) TFor relief from tax: ‘
b) For charging the income derived from
any sources in the Cook Islands to
persons not resident in the Cook Islands:
(¢) Tor determining the income to be attributed
to persons not resident in the Coox Islands
and their ngencies, branches or establishment
in th2 Cook Islunds:
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(d) Por determining the income to be attributed
to persons resident in the Cook Islands
who have special relationships with
persons not so resident.
(3) Any such arrangements msy include provision
for relief from tax for periods before the commencement of this
Act or before the making of the arrangements, and provisions as
to income which is not itself subject to double taxation.
(4) Any such arrangenents under this section may be
at any time amended or ravoked by a subsequent arrangement;
and any such amending or revoking arrangement may contain such
transitional provisions as appear to the Minister to be necessary
or expedient.
(5) ¥here any arraagements arc made under this
section the obligation as tou secrecy imposed by this Act shall not
prevent the Collector from disclosing to any authorised officer
of the Government with which the arrarngements are made such infor-
mation as is required to be discloscd under the arrangements.

\

Piut VI
EXFOHRT PTHODUCE INCOME TAX

97. Interpretation - In this part of this Act, unless
the context otherwise requires, -

"Export agricultural produce" mecans any fruit, vegetable,
herb or spice, except copra, grown in the Cook Islands
which is sold outside the Cook Islands, whether in its-
original, treated or processed form:

"Export agricultural produce payment" means a payment made
for export agricultural produce: .

"Marketing agent" means a person who pays or is
liable to pay export agriculturul produce payment and
includes -

(a) The manager or other principal officer of the
Cook Islands Marketing Board, or similar
authority:

* (b) Every person, or sgent who purchases or consigns

export agricultural produce:

(c) Every planter who sells overseas on his own behalf

export agricultural produce:

(d) Every food processor who purchases export

. .agricultural produce:

"Planter" means a person engaged in the production of
export agricultural produce whether or not such
occupation is the principal source of income of that
person.

98. Application of this Part - (1) This Part of
this Act shall apply notwithstanding anything to the contrary

in any other Part of this Act. )
{2) This Part of this Act shall apply tto export agricultural. .

produce payments, for any periocd on or after the first day of
April nineteen hundred and sixty-nine.

Export Produce Income Tax Deductions

99, Export Produce inccme tax deduction made by
marketing agent = For tne purpose of enabling the collection
of income tax ifrom planters by instalments, where a planter
receives an export agricultural produce payment, the marketing agent
or other person by whom the payment 1s made shall, at the time
of making the payment, make an export produce income tax deduction
therefrom in accordance with this Part of this Act.
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100, Export Froducn income *tux deczuction from amounta
credited to or applied for pianterg - Jilere a payment, though
not actually oald, Te credited to or agplird on account of any
planter thereto, the amount so credited or cpplied shall, for the
purgosea of this Fart of this ict be ieemed to be paid when it
ig o gredited or applled, 2rd an export produce incoze tax
deduction shall ve made accordingly.

101, Anounts of fxpory Froduce income tax deductions
- (1) BubJect te the provislons of this act 2very export produce
income tax deduction shall be of such nmount us may be fixed by
an annusl taxing Act. )

Frovided that for any reriod for which the arlunt of the
income tax levy deduction is not fixed by an a.-nual tsxing Act,
the export produce income tax deducstion shall be of such
arount as is fixed Ly the basic export produce income tax specified
In the First Schedule to this Ant.

(2) The annusl ‘taxing Act for any year mey fix the amounts
of Export produce income tax deductions for perlods throughout
that year or during any part of that ysur or during any part of
tho next succeeding ycnr, or indefinitely until the amounts
are varied by a subsequent annuanl taxing Act.

Agsesoment and Payment of Expnort Produce Income Tax

102. Export Produce incone tax to be final tax -
Notwithstanding anything to the contrary in this Act, export
agricultural produce payments shall not be includled in the asse-
ssable income of a person, and the amount of income tax for which
a person is liable in respect of the amount of those export
agricultural produce payments derived by him in any income year
shall be determined exclusively and finally by the total amount
of export produce income tax deductions Yor which thut perscn is
liable in accordance with section 101 of this Act in respect
of those export agricultural produce ypaynents.

103, Payment of deductions of export produce income
tax to Collector - (1) LEvery person who makes deductions of export
produce income tax from export agricultural produce paymerts
shall not later than the twentieth day of the month next after
the menth in which he has made any such deductions, pay to the
Collecio. the amount of the drductions.

(2) The Collector may exteund the t:me for peyment of any
anount of export produce incerme tux in nuch cases and %0 such
extent ag he thinks fit.

Recovery of Exuors Produse Ircome Tax

104, Person derivine exvort ssricultucal produce
o1yments to pay export jrottiie 1icome cax to sollector - Where
o1 any rcason -

(a) A dAeductinn ¢© ~zpn.t produce
income 4a. js w0t sade or is not
nedée i {nll 12 accordance with
this Fart of tuis rac from any
paymens coiusisting of exvort
arriciilural nroduce paymentss
or
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(b) A payment that 1s rrgaired to Le

made %o the Collectr-~, in

accordance with scction 130 of

this Act, of an amcunt eqjual to

the export produce iacome tax

in relation to thcse pryments

has, in contravention of that

section, not been made or not

been made in full to the

Collector, -
the person who derives the export agricultural produce payments
shall pay to the Collector an amount equal to the amount of the
deduction or, as the case may be, the payment that should have
been made and was not made, and that amount shall be dus and
puyable to the Collector on the twentieth day of the month next
after the month in which the deduction was required to be made,
or, as the caese may be, the payment was pald, or in either case,
on such later date as the Collvctor, in his diacretion, may in
any case allow.

105, Failure to make deductions of export produce
income tax or to make payments to Collector - (1) «here a person
falls to make any deduction of export proiuce income tax from
any export agricultural produce payment in accordance with
his obligations under section 99 of this act, the amount in
respect of which default has been made shall constitute a debt
payable by that person to the Collector, nnd shall be deemed to
have become due and payable to the Collector on the twentieth
day of the month next after the month in which the export
agricultural produce paynent was made.

(2) Where a person has in contravention of section 100 of this
Act, paid export augricultural produce payments without payment to
the Collector of an amount equal to the export produce income
tax in relation to those payments, that amount or, as the case

may be, 80 much thereof as has nct been paid to the Collector shall

constitute a debt payable by that person to the Collector, and
shall be deemed to have become due and payable to the Collector
on the day on which those payments were made.

(3) The right of the Collecstor to recover the amount in
respect of which default has been made in the manner referred to
in subséction (1) or suhsection (2) of this section from a person
who has made default shall be in addition to any right of the
Collector to recover that amount from the person chargeable with
export produce income tax to which that amount relates; and .
nothing in this Part of this Act shall be construed as preventing
the Collector from taking such steps as he thinks fit to
recover that amount from both of those persons concurrently,
or from recovering that amount wholly from one of those persons,
or partly from one and partly from the other of those persons.

‘(4) Vhere any amcunt recovereable in accordance with this
Part of this Act from the person chariseable with the export .
producs income tax to which that amount relates is in fact paid
by another person, the amount so pald may be recovered by that
other person from that first-mentioned person.

106. Assesswment of export produce income tax and of
amuunts to be accounted for or paid under this Part - (1) Tpe
Tollector may, in respect of any person who 1s chargeable with
export produce income tax, make an assessmant of the amount of
export apgricultural prcduce payrents on which in hls judgement
sxvort produce income tax ought to be levied and of the amount
of that tax, and that person shall be liible %o pay the tax so
+ssessed, except s» far as he estoblishes on objection that the
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assessment 18 excessive or thut he is not chargeable with the
tax so assessed. )

(2) The Collector may make an assessment of any amount
vhich in his juigement any person is liable to sccount for or
pay to the Collector under this Part of this Act, and any
person who is Bo asgsessed shall be liamble to pay the amount
so assessed, except so far as he establishes on objection that
the assessment is excessive or that he is not liable to account
for or pay the asmount so asseased.

(5§ Sections 22, 24, 25, 26, and 27 of this Act shall
apply, 8o far as may be, with respect to every assessment made
under subsection (1{ or subsection (2) of this section, as
if - ’

(a) The expression "tax already
asseased” used in the said
gection 22 included export
produce income tax already
assessed under subsection (1)
of this section or, as the
case may be, an amount already
assessed under subsection (2)
of this section; and

(b) The term "taxpayer" used in the
said section 22, 25, and 27
included & person who is
chargeable witih export produce income
tax or, as the case may be a
person who is assessed or is
liable to be assessed under
subsection (2) of this section.

. (4) An assessment made under this section shall be subject
to objection in the same manner as an assessment of income tax
levied under section 4C of this Act, and the provisions of
Part IV of this Act shall apply, so far as may be, to an

. objection to an assessment made under this section as 1f the

terwms "lincome tax"” and "tax" used in that Part included -
export produce incomes tax or, as the case may be, an amount
assessed under subsection (2) of this section.

Penalties and Offences

107. Additional tax for default in making or paying )
deductions of export produce Income tax - (1) Where

(a) Any person, being a person under
an obligation under this Part
of this Act to make a deduction
of export produce income tax from
an export azricultural produce
payment, fails wholly or in part
to make the deduction; or
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(b) Any person who has made a
deduction of export produce
income tax fails wholly or
in part within the prescribed
time to pay the amount of the
deduction to the Collector;
or
(o) Any person who is liable to pay
. any amount to the Collector
under this Part of this Act
fails to pay the amount on the
. due date for payment thereof, -
that person shall, unless the Collector is satisfied that he has
not been guilty of wilful neglect or default, be liable, without
conviction, in addition to any other penalty to which he may be
liable, to a penalty equal to ten per cent of the amount in
respect of which default has been made.

(2) Por the pursposes of paragraph (b) of subsection (1)
of this section, a deduction of export produce income tax shall
be deemed to have been made if and when payment is made of the
net amount of export agricultural produce anment.

(3) A penalty imposed under this sectlon shall for all
purposes be deemed to be of the same naturec as the amount or
part thereof in respect of which it is imposed, and shall be
recoverable accordingly.

(4) Subject to the provisions of this Part of this Act,
the provisions of the other Parts of this Act, as far as they
are applicable and with the necessary modifications, shall apply
with respect to the amount of every penalty imposed under this
section 88 if it were additional tax under section 166 of this
Act and as if the person llable to the penalty were the taxpayer.

108, Penal tax for default in making or paying
deductions of export produce income tax - (1) ‘here

(a) Any person, being a person under
- an obligation under this Part
of this Act to make a deduction
of export produce income tax
fron a payment of export agri-
cultural produce, fails wholly
or in part to make the deduction;
- or

(b) Any person knowingly applies or
permits to be applied the amount
of any export produce income tax

- or any part thercof for any purpose
other than the payment thereof to
the Collector, -

that person shall be chargeable by way of penalty, in addition

to any other penalty to which he may be liable, with an additional

amount (hereinafier referred to as penal tax) not excecding an
amount equal to treble the amount in respect of which default
has been made (hereinafter referred to as the deflicient deduction).
(2) For the purposes of paragraph (b) of subsection (1) of
this section, a deduction of export produce income tax shall be
deemed to have been made if ard when payment is made of the net
amount of any export agricultural produce payment,,and the apount
of any tax shall be deemed to have been applied for a purpose
other than the payment thereof if that amount is not duty paid

to the Collector:
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Provided that no person shall be chargeable wi
penal tax under paragrach (bg of subsection (1) gf this tn
section if he satiasfies the Collector that tha amcunt of the
export produce income tax has b2en accounted for, and that

his fal lure to account for it within the prescribed time was
due to illness, nccident, or other cause beyond his control.

(3) Pennl tax imposed by this section shall for
all purposes be deemed to be of the same nature as the
deficient deduction, and shall be recoverable accordingly.

P

(4) Subject to the rrovisions of this Part of this
Act, the provisions of the othar Parts of this Act, as far as thay
are applicable and with the necessary modifications, shall
app%g with reapccet to all pennl tax imposed under this section
a8 -

(a) It were penal tax under section 184
of this Act: and

(b) The person chargeable with the penal
tax imposed under this scction were

. the taxpayer; and

(c) The deficlent deduction were deficient
tax payable for the sanme year of
asgessment as that in which the
deficient deduction became due
and payable to the Collector,

109. Offenceg - (1) Wituout limiting the application
of section 181 of this Act, 1t is hereby declared that
every person commits an offence against this Act who -

(a) Being a person under an obligation
under this Part of this Act to make
a deduction of export produce income
- tax from an export agricultural produce
payment, falls wholly or in part to make the
deduction; or

. {b) Knowingly applics or permits to be
applied the amount of any export
produce income tax or any part
thereof for any purpose other .than
the payment thereof to the Collector,

£2; For the purpcaes of paragraph (b) of
subsection (1) of this section, a deduction of export produce
income tax shall be deemed to have been made if and when
payment is made of the net amount of any export sgricultural
produce payment, and the amount of any export produce incomse
tax shall be deemed to have been applied for a purpose
other than the payment thereof if that amount is not
duly paid to the Collector:

Provided that no person shall be convicted of
an offence under paragraph (b) cf subsection (1) of this
section if he satisfies the Court that the amount of the
export produce income tax has teen accounte for, and that his
failure to account for it within the prescribed time was
due to illness, accident, or other cause beyond his control,
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Miscellaneous Provisicns

110. Deductjiorns of exrort produce incone tax deemed to
. be received by person entitled to payment -

Where any export produce income tax has been deducted from an
export agricultural produce prayment, the amount so deducted -
(a) " As beiwsen the peraon by whom the

deduction was nade and the erson
entitled to the export agricultural produce
payment. £rom vhich the deduction was made,
6hall -be deened to have been received by

. the peraon entitled to that payment:

(b) For the rurposes of this Act (including this

’ Part), shall be deemcd to huve been derived
by the person entitled to the export
agricuitural produce payment at the sane.tims
and in the same mnnner as' the residue of that

“,payment.”’

111, Applicntion of other Parts of this Act - Sudject

to the provisions of .this. Fart of this Act, the provision of
the other Parts of this Act, aa far as they are applicable
and' with the necessary modificationy, shall apply with respect
to export produce income .tax 63 if it were income tax levied
under section L4O of this Act., = :

PART VIL
" DIVIDLID TAX

R

112, Interpretation - In this Part of this Act, unless
the context otherwise requires, -

"Paid", in relation to dividend income, includes
distributed,. credited, or dealt with in the
intereat of or on behalf ‘of a person; and “pay"

and “payment" have corresponding meanings:

-, "Resident in thz Cook Islands" means deemed to be
resident in the Cook Islands within the meaning
Part V of this Act, .- . .

113,  Application of this Part - (1) This Part of this
Aot shall apply notwitastanding anything to the contrary in
any other Part of this Act, .
(2) This Part of this Act shall apply to dividend
income, being income that is deemed undsr this Act to be
derived from the Cook Islands,

~ (3) This Part of the Act shall apply to Dividend
income paid on or after -the first day of April nincteen
hundred. and sixty-nine. . S

*

114, D;vidend'tax.imposed - Zvery person who derives
dividend income shall be liable to pay tax upon that income
at'the rate of fifteen percent of the gross amount of that
income, S e

. - Deduction of Dividard Tax

145, Deduction of dividend tox - (1) Vhere a person
makes a payment consisting cf dividend income, he shall, at
the time of making the payment, nake a deduction of dividenmd
tax therefrom of an amount determined in accordance with
section 4114 of this Act.’ o
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&2; Where~
a) A payment consisting of dividend
income has been made to an agent or
other person in the Cook Islands
for -or on behalf of the person
entitled to the payment; and
(b) The dividend tax payable in respect
of that dividend income has not
been deducted, or has not been deducted
in full, under subsection (1) of thia
section - !
that agent or other person shall, at the time.of receiving
the pasyment, make a deduction therefrom of the amount of
the dividend tax or, as the case may be, of the amount of
the deficliency in that tax. : :
3? Where ~ ’
a) A person makes a deduction of dividend
tax under subsection (1). of this section
from a payment consisting of dividend
income; and
(b) The payment of that dividend income
is made by him to an agent or other
person in the Cook Islands for or
on behalf of the person éntitled to
the payment, - . ’
that first-mentioned person shall, at.the time of making -
the payment, advise that agent or other person in writing
of the amount of tho deduction made by him from the payment.
- © (4) This section shall not apply where the
dividend income consists of a'dividend of of the kinds
referred to in paragraph (b) or paragraph (d) of subsection
(1) of section 4 of this Act. .

116. Dividend tax on dividends not paid in mbney - 1)
Where -

(a)  Any dividend income that consists of
a dividend of any of the kinds referred
to 1n' paragraph (b) or paragraph’ (d) of
subsection (1) of section 4 of this Act
is to be paid by a company to a person;

(b): The Company would, but for subsection' (4)
of section 115 of this- Act, be’' required
to make a deduction of dividend tax
ot under that section from the dividend, =~ i
the company:shall not pay the dividend to or in the interest
of or on behalf of any person until an- amount equal to the
amount dividend tax that, but for the lastmentioned Jubsection,
would have been required to'be deducted has‘ been paid' to the
Collector in' respect of the dividend,
y Where -
'a) Any dividend income that consists of
a dividend of any of ‘the' kinds refarred
.to:in paragraph (b) or paragraph' (d) of
subsection: (1) of section'4 of this Act
is pald to an agent or other persom in
the Cook Islands for or on behalf of .
the person entitled  to the dividend; ' and’
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(b) That agent or other person would,
but for subsection (4) of section
115 of this Act, be required to
ﬁage atgeguction of dividend tax

nder at section from th
dividend, - ¢

that agent or other person shall not
pay the dividend

ggetégtzsgzgtofrogio?dbegnlf of any person until annamggngreégal

[ vidend tax that, but for that 1
subsection, would have been requiréd to be deductegsgaﬁegzigned
paid f;)tke Collector in respect of that dividend

person who has pald to the Collector aﬁ amoun
eg:gl to the dividend tax in relation to & dividend in n:cordance
: ¢ this section may, in writing, request the Collector to
inform the company by which the dividend is to be paid, or any
gerson to whom the dividend has been paid, that that amount has
Bsgg zorggégstn €gapgcflof that dividend, and, upon receipt of
! e Collector shall

Sthor poaoas aécordingly. hall, in writing, inform that

Payment df Dividend Tax

117, Payment of deductions of dividend
; tax to
Collector - (1) Every pcroon who makes deductions of dividend tax
from payments consisting of dividend income, shall, not later
:gightge ;wcntlgth day of the month next after the month in
e has made any such deduction
amoungzgf bhe Gequony  ouc 8, pay to the Collector the
The Collector may extend the time for

d payment of any
amount of dividend tax in such cas
amount of d uses and to such extent as he

118. Statements to be delivered to Co -k
person who in any ycar makcs deductbions of div1dciiog§;rfroivery
payments consisting of dividend income, or pays to the Collector
any amounts in respect of the dividend tax in relation to
dividends in accordance with section 116 of this Act shall
not later than the fifteenth day of June next after éhe end‘of
that year, deliver to the Collector a statement showing parti-
gglar: of the dividend income and of the dividend tax Eelating

ereto. :

.

Assessment of Dividend Tax

119, Dividend tax_to be final tax - Notwi
anything to the contrary in this iAct dividend 1nco;ei§Q:;;ngigs
be included in the assessable income of a person, and the amount
of income tax for which a person is liable in respect of the
amount of that dividend income derived by him in any income year
shall be determined axclusively and finally by the total amount
of tax for which that person is liable in accordance with section
114 of this Act in respect of that income.
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120. Crzdit for dividend tax on dividends
derived by certzin companles - Yrainst the income tax

assessed on a corpany resident in the Cook Islands and
deriving dividends which have been subject 4o .dividend

tax under 3ection 114 of this Act, there shall be ailowed a
credit of an amount esual to the dividend tax (but not .
including any additional tax or penal tax) dedycted from_
the dividend income. : )

Recovery and Assessment of
Dividend Tax

121. Person deriving dividend income to pay dividend
Tax to Collector -~ vwhere for any reason =
(a) A deduction of dividend tax is
not made or is not made in full
in accordance with this Part of this
Act from any payment consisting of
dividend income; or
(b) A payment that is required to be made
to the Collector, in accordance with
gection 116 of this Act, of an smount
equal to the tax in relation to a
dividend has, in contravention of that
section, not been made or not been made
in full to the Collector -
the person who derives the dividend income shall pay to the
Collector an amount equal to the amount of the deduction or,
as the case may be, the payment that should have been made
and was not made, and that amount shall be due and payable
to the Collector on the twentieth day of the month next
after the month in which the deduction was required to be
made, or, as the case may be, the dividend was paid, or
in either case, on such later date as the Collector, in

his discretion, may in any case allow.
422, Fallure to make deductions of dividend tax

or to make payments to Collector = (1) vhere
a person falls to make any deductlon of dividend tox
from any payment consisting of dividend income in
accordance with his obligations under section 115 of this .
Act, the amount in respect of which default has been made
shall constitute a debt payable by that persc. to the
Collector, and shall be deemed to have becomo duc aad
payable to the Collector on the twentieth day of the month
next after the month in which the payment consisting of that

dividend income was made.
(2) Vhere a person has, in contravention of

section 116 of this Act, paid dividend income consisting
of a dividend without payment to the Collector of ea
amount equal to the dividend tax in relation to the
dividend, that amount or, as the case may be, 80 much
thereof as has not been paid to the Collector shall
constitute a debt payable by that person to the Collector,
and shall be deemed to have become due and payable to the
Collector on the day on which the dividend was paid.
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(3)  The right of the Collesto™ to :ecover
the arount in respect of which default has Yeen made 1in
the menner referred to in ruvscetioa (1) ¢f subsection
(2) of this section fromr a person ®Lo has mide uwafault
shall be in additicn to any right ol tie Collector to
recover that amount frow the nericn ¢harrgeable with the
dividend tax to which th.t a1aunk relertes; and nothing
in this Part of this /ct shil. bs anpatrued as preventing
the Collector frex taking such 3te~s as he thinks fit to

recover that amouat from both of tnose persons concurrently, -

or from recovering that atoun: whelly fiom one of those
persons, or partly from one anl portly from the other of
those persons,

(4) ‘here any amouat rocoversble in acsordance
with this Part of this izt froas the jerscn chargeable with
the dividend tax to which that amount relates is in fact
paid by another person, the smount so rald may bde
recovered by that other person from thit firat-zontioned
person.

123. Assessment of dividend tix an? ¢f a~oints to

be accounted for or pald unlor 1016 Iart = 1)
The Collector may, in respect of any person wno 18
chargeable with dividend tax, make an assesazont of the
amount of income on which in his judgment dividend tax
ought to be levied and of the amount of that tax, and
that person shall be liable to pay the tax so assessed,
except 8o far as he establishes on objection that the
assessment 18 excessive or that he is not chargeable
with the tax so assessed.

(2) The Collector msy make nn assessment of
any amount which in his Judgment any person is liable to
account for or pay to the Collector under this Part of
this Act, and any person who is 30 assessed shall be
liable to pay the amount so assessed, except so far as
he establishes on objection that the assessment is
excessive or that he is not liable to account for or
pay the amount so assessed,

(3) Gections 22, 24, 25, 26 and 27 of this
Act shall apply, so far as may be, with respect to every
asgessment made under subsection {1) or subsection (2)
of this section, as if -

(a) The expression "tax already agsessed"
used in the said section 22 included
dividend tax already assessed under
subsection (1) of this sectionm or,
as the case may be, an amount already
assessed under subsection (2) of this
section; and

(b) The term "taxpayer" used in the said
sections 22, 25 and 27 included a
person who is chargeable with dividend
tax or, as the case may be, a person
who 1s assessed or is liable to be
agsessed under subsection (2) of this
section.

. (4) An assessment mads under this section
shall be subject to objectior in the same manner as an
assessment of income tax levied under section 40 of this
Act, and the provisicns of Purt IV of this Act shall apply,
80 far as msy be, tr an objection tc¢ an assessment made
under this section as if the terms "income tax" and "tax"
used that Part included dividend tex or, as the case may
be, an amount assessed under subsection (2) of this

section.
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Penalties 23d Offences

124, Additiona) tux for default in rakins or paying
deductlions of dividea: tax - (1) where -
(a) 4ny perzenm, being & person under an
obligation unider this Part of this Act
to make a deduction of dividend tax from
a payment consisting of dividend income,
fails wholly or in part to maoke the
deduction; or . R
(b) Any person who has made & deduction of
dividend tax fails wholly or in part
within the prescribed time to pay the
amount of the deduction to the Collector;
or . :
(c) Any person who is liable to pay any emount
to the Collector under this Part of this
Act fails to pay the amount on the due
. date for payment thereof, -
that person shall, unless the Collector is satisfied that

he has not been guilty of wilful neglect or default, be

1iable, without conviction, in addition to any other penalt{
to which he may be liable, to a penalty equal to ten percen
of the amount in respect of which defuult has been made,

2; For the purposes of par:gzruph (b) of
subsection (1) of this section, a dedu:tion of dividend
tax shall be deemed to huve been mads if and when payment
is made of the net amount of any payment consisting of

dividend income. .
(3) A penalty imposed unier this section shall

for all purposes be deemed to be of the saje nature as the
amount or part thereof in respect of which it is imposed,

and shall be recoverable aczordingly, :
(4) Subject to the provisions of this Part

of %his Act, the provisions of the other Parts of this

.Act, as far as they are applicable and with the necessary

modifications, shall apply with respect to the amount of
every penalty imposed under this section as if it were
additional tax under section 166 of this Act and as if
the person liable to the penalty were the taxpayer.

125. Penal tax for default in makin~ or paying
. deductlons of dividend tax = (1) shere =
(a) Any person, being a person under an
obligation under this Frart of this
Act to make a deduction of dividend
tax from a payment consisting of dividend
income, fails wholly or imn part to make
the deduction; or
(b) Any person knowingly applies ¢. vermita
to be applied the amount of any dividend
tax or any part thereof for any purpose
other thon the payment thereof to the
Collector, -
that person shall be chargeable by wey of penalty, in
addition to any other penalty to which he may be lisble,
with an additional amount (hereinafter referred to as
penal tax) not exceeding on amounl equal to treble the
amount in respect of which default has been made (hereinafter
referred to as the deficient deduction),
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’ 2) For the purpcses of paragraph (b o
subsection §13 of this section, a deguctgonpor(dzvigend
tex shall be deemed to have been m2de i1f anl when
payment 1s made of the net amount of any payment
consipting of dividend income, and tke amount of any
: gi;ig;gd tg:hsha%t betgeemed to bave been applied for
: se er an ¢ pajment thereof if th
- 18 not dulyPgaigdto tre Cglifctor: » emount
. ovided thet no person shall be char eable
with penal tax under paragrach (t) of aubsectiong(1) of
_ this section if he gatisfies tihe Collector thzt the amount
4 of the dividend tex hazs been accounted for, and that his
" fallure to account fop 1t within the prescribed time was
due to illness, accident, or other cause beyond his control,
(3) Penal tax imposed by this section shall
for all purposes be deemed to e of the same nuture as
the deficient deduction, and shall be recoverable accordingly.
(4) Subject to the provisions of this Part of
this Act, the provisions of the other Parts of this Act, as
:ﬁiliaaggfg af:happlicaglg aﬁglwith the necegsary modificationa,
w. respec 3 5
soctionlbly, mit P ] penal tax impo.eq undexr this
(a) It were penal tsx under section 184 of
this Act; and
(b) The person chargeable with the penal tax
imposed under this section were the
taxpayer; and
(¢) The deficient deduction wers deficient
tax payadle for the same Year of
assecyment as that in which the defisient
deduction became due and payable to the
Collector.

126, Offences - (1) Without limiting the o lication
of section 18T of this Act, 1t is hereby geclaregpthat
every person commits an offence against this Act who =

(a) Being a person under an obligation
under this Part of this Act to nake
a deduction of dividend tax from a
rayment{ conaisting of dividend
income, falls wholly or in part to
make the deduction; or

(b) Knowingly applies or pernits to be
applied the amount of any dividend
tax or any part theroof for any
purpose other than the payment

s Ftheg:or to the Colilector.

s or 6 purposes of paragraph (b) of
subsection 513 of this section, & deguctgonpof(dzvidend
tax shall be deemed to have been mnde 1if and when payment
is made of the net amount of any payment consisting of
dividend income, and the amount of any dividend tax
shall be deemed to have been applied for a purpoce other
than the paymentthereof if that amount is not duly paid
to the Collector:

N Provided that no person shall be convicted of an
offence under paragraph (b) of subsection (1) of this section
if he satisfies the Court that the amount of the dividena
tax has been accounted for, and that his failure to account
for it within the prescribed time was due to illness
accident, or other cause beyond his control, !
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Miscellaneous Provisions

127. Dividend tax on dividends paid to company
under control of non-resident - ere -
a) ohares in a company that is resident
’ in the Cook Iaslands were formerly
held by a person not resident in
the Cook Islends and while those
shares were 50 held the company was
under the control of that person or
was deemed under this Act to be
under the control of persons of
whom that person was one; and
(b) That person has scld or otherwise
disposed of those shares to another
company that is resident in the
Cook Islunls and is under the
control of that persom or is
decmed under this Act to be under
the control of persons of whom that
person is one; and
(¢) Any part of the price at which that
other coupany acquired those shares
remained unpald after the acquisition
by that other company of those shares
or thercafter remained owing in any
way directly or indirectly to that
person and whether or not secured
by mortgage or otherwise -
any dividends paid in respect of those shares to that
other company while any part of that price remains unpaid

"or owing as aforesaid shall, to the extent to which that

price is unpaid or owing at the time when the dividends
are paid to that other company, be deemed to have been
paild to that person and to have becn derived as dividends
by that person at that time, and the provisions of this
Act (including this Part of this Act) shall apply
accordingly.

128, Deductions of dividend tax decmed to be
received by person entitled to pament -
Whore any dividend tax has been deducted from a payment
consisting of dividend income, the amount so deducted -
(a) As between the person by whom the
deduction was made and the person
entitled to the payment consisting
of the dividend income from wiich
the deduction was made, shall be
deemed to have been received v
the person entitled to thut paywent -
i) In any case where the
deduction was made under subsection
(1) of section 115 of this Act, at the
time at which the payment consisting
of the dividend income was made:
(1) In any case where the
deduction was made under subsection
(2) of section 115 of this Act, at
the time at which the payment
consisting of the dividend income
was received, for or on behalf of
the person entitled to that payment,
by an agent or other person in the
Cook Islands: :
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(b) For the purposes cf this Act (including
this Pert), shall be deemed to have been
derived by the person sntitled to the
.pavmen’ consisting of the dividend income
at the same time and ia the ssme manner
as tae residue of that payment.

129. Appllicatlon of other Perts of this Act - Subject
to the provIgionn ¢l this Fart of this Act, the provisiona

of *he other Perts >f this Act, as far as they are applicable

and with the necessary wodific:ations, shall apply with
respect to divrdead tax as 1f it were income tax levied
under section #C of thia Act.

FLRT VIIL
BONUS ISSUE 20X
130. Companies to whish this Pact applies - This
Part of this Act shall apply to every corpony that ia

deemed to be reesident in the Cook Islands within the
meaning of Part V of this Act,

131, Bonus iesue tax imnosead -~ (1) There shall

be levied and p#id In accrruance with this Part of this
Act for the year of assessment that commenced on the first
day of April, ninetecn hunired und sixty-nine, and for
every subsequent year, a special tax by way of an income
tax to be knowr as bonus issue tax, which tax shall be
distinct from and in addition to income tax levied under
section 40 of this Act,

(2) Bonus issue tax shall be levied and paid at
such rate or rates as may be fixed .rxm time to time by an
annual taxing Act.

132. Bonus issues to be liuble for bonus fissue tax =
Where a company to which tkia Part of thlis Act applies
makes & bonus issue, the compapy shall be assessable with
and liable for benus issue tax on the amount of the bonus
issue in accordance witl thic Part of this Act.

133 Year for which bonus issue tax payable - Bonus
issue tax shall be puyuble for any yeor of asaessment by
every company to which this Part of this Act applies on
the amount of any bonus issue made by the company in the
income year (or, us the case may be, the accounting year
corresponding w{th that income year} immediately preceding
the year for which the tax is puyable.

134, Date for payment of bonus issue tax -~ All
tonus issue tax payable by a company under an assessment
of tax shall be due tnd puyable on the twenty-first day of
January in the year for which the tax is payabdle,

135, Distribution o! cupltalised amount - Where
a company to which GLis Part of this .ct epplies has
made a bonus issue, &n’. -
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- (a) At any time within three ycars after making the
bonus issue the company makes a distrioution of
any amount (whether in money or money's worth)
that, in the opinion ol the Collector, is either
directly or Indirectly a distribution of any amount
capitalised by the btonus issue; and
(b) The Collector is not satisfied that the listribution
was not pursuant to any arrangement, scneme, or
intention in existence at the time when the bonus
igsue was made, - )
the distribution shall be deewed to be a further bonus issue made
by the company at the time of the distribution and the provisions
of this Part of this Act shall apply accordinsly.

1%6. Application of other provisions to bonus issue tuax -
Bubject to the provisions of this rart of this act, tue
provisions of the other Purts of this Act, as fer as they are
applicable with the necessary wocdificatiorns, shall 3, ply with
regpect to bonug issue tax and the assessment, recovery, and
payment theéreof as if it were income tax levied unlter section
40 of chis Act; but nuthing in this Part of this dact shuell
be 8o construed as to include bonus issue trx in the terms
"incoms tax"™ or "tax" for tune purposes of Fart V of this

Act,

PART IX

AGELTS ARD NON-LESIDENTS '

Interpretation

137, "Absentee" defined - In this: Fart ¢f the act the terus
"absentee' means -

(a) Any person (other than a company) who is for
the time being out of the Cook Islands:

(b) Any overseus company unless it has a fixed
and permanent place of business in the Cook' -
Islands aut which it carries on buslness in
its own name:

(c) Any overseus company which io declared by the
Collector to be an ubsentee for the purposes
of this ict by notice given to that company
‘or to its agent or attorney in the Cook Islands,
so long as that declaration recaains unrevoked.

Apzents Generally

138. Agent to make rcturns and be ause;ucd as‘principul -
(1) Every agent shall wmake returns of the incoume 1n ;cspcct of
which he is an agent, and shall be assessed thereon in the same
manner as if he was the principal, save taut he shall be entitled
to no special exemption cther than such exemption (if any) as
his principal may be entitled to.
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- (2) Every person liable to furnish a return as
agent for any person shall furnish a separate return for
each person for whom he is agent, in addition to his own
individual return.

139. Rate and amount of tax able by agent -
Except where otherwlse expressiy ro%IEeE by tEIl Act
the rate of tax for which un agent shall be .
80 assessed and liable shall be determined by reference
to the total taxable income of the principal, but it
shall be charged and payable only on the income in
respect of which the agency exists, and in the same
proportion which that income bears to the total
taxable income of the principal,

140. ILiabllity of principnl not affected - (1)
Nothing in ThIs Act relating to an ageat shall be 80
construed as to release the principal from liability
to make returns and to be assessed and chargeable with
tax.

(2) No assessment of the agent shall preclude
an assessment of the principal for the same tax, nor shall
an assessment of ;the principal preclude an assessment of
the agent for the same tax, and the principal and agent
shall be Jjointly.jand severally liable for all tax for
which the agent is liable,

%3) \ihen two or more persons are liable to be
assessed as agents in respect of the same tax, they shall
be jointly and severally liable therefore.

141, Agents may recover tax from principal - When
an agent pays any tax he may recover the amount so paid
from his principal, or may deduct the amount from any
moneys in his hands belonging or payable to his principsal.

142, Agent may retain from mone of principal smount
required for tax -~ An agent may irom time to .

time during the income year or at any later time, retain
out of any money b:longing or payable to his principal
such sums as may reasonably be deemed sufficient to pay
the tax for which the agent is or may become liable.

143, Ascissment deemed authority for ent of
Tax by agent - An assessment made Ey the
Collector shall, as between an agent and his principal,
be a sufficient authority for the payment by the agent
of the tax soassessed, and the agent shall be entitled

as against his principal to reimbursement accordingly.

144, Agent to be personally liable for payment
. o% Tax - (1) Every agent shall be personally
1iable for the tax on income in respect of which he is an
agents .
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(2) ‘#hen the Collector is satisfied that an
agent has no money of his principal with which he can pay
the tax, and that he has not paid away any such money
after notlce of assessment of the tax, or that immediate
enforcement of payment by the scent would be a cause of
hardship, the Collecter may allow the agent such further
period for the payment thereof, not exceeding six montha
after the date of the notice of asses.ment, as he thinks
necessary and the additional tax imposed by section 166
of this Act on taxpayers in default shall not saccrue
until the expiry of the period so allowed.

145, Relntion of principal and agent arisinc in

eff=ct - when the Collector 1s satisiled that
any person carrylng on business in the Cook Islands (herein
called the agent) in so far unier the control of any other
person carrying on busineoss in the Cook Islands or elsewhere
Eherein called the principal) that the relation between them
ig.in effect tnat of agent and principsl, he may treat the
first mentioned business as that of the principal, and as
being carried on by the agent on his behalf, and may require
returns to be made, and muy make assessments accordingly,
and the principal and the asent shall be liable for income
tax accordingly.

Speciel Cases of Arency

146, Liability of mortengee in possession - For
the purposes of this .ct, a mortgagee in possession of
any land or other property shall be deemed to be the agent
of the mortgagor in respect of any income derived by that
mortgagee from that lund or other property om behalf of
or for the benefit of the mortgagor, and the mortgagee
shall make returns and be assessable and liable for tax
on thaet income accordingly.

147, Gu-rdian of person under disability to be
Mg ceent - Lvery person who, as guuardion,

committee, or otuerwise has the receipt, control or
disposition of any income derived by a person under any
legal disability shull for the purposes of this Act
be the agent of that person in respect of that income,
wad shall mnke returns snd be assessable and liable for
income tax accordizgly.

148, Terson hnving centrol of land or of rents
: end protits o he azent of absentee or person
under di-stility - £Every person who on the

thirty-first dey of iaich an any year has t!.. coatrol
or management of any a1, or the receipt, conti.1l or
disposal of the rents ov profits thereof, on behalf of
an owner of that land who le ~n ubsentee or is under any
legel disabdility, sball for the purposes of this Act be
the agent of the owner rrd shall make returns of those
rents and profits 1=coived nn. be assessable and liable
for income tux or hLihoss centn aa: profits accordanzly.
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149, Linbility of new companies for tax payable

by former coapanies with sutstantinlly tiae

same 3nareholders or under toe sane control =
(1) In this section -

"Company" means 8 Cook Islinds company or

an overseas company within the meaning
of this Act:

"New Company" means a compawny carrying om
business in the Cook Islands and consistiog
substantially of the same shareholders as an
original company or beirg unler the control
of the same persons as an original company:

"Original company" means a cernjany which hoaving
at any time caorried om business lan the Cook
Islands, has whether befeore or after the
passing of this .ct, cessed to carry on
businesz in the Cook Isl:nds, «nl inciudes
any such company tiauat has tcen wound up.

(2) ‘here on origindl compan: within tise meaning
of this section has been wound .up its sinarenolder: nad directors,
as on the commencement of itc windin,; uv, shall respectively be
deemed to be the shareholders snd the persons having the control
of the company for the purposcs of this section.

where an original conprnr oo hereinbefore
defined wes, when it ceascd to carry, on Lusiness in the Cook
Tslands liable unicer th.s JAct for any income tax or was
liable to be asses-ed for any such tax, nnl that tax has
not been paid, the new company shall, for the purposes of
this Act, be deemed to be the ciient of the original company
and shall be liable for all tux payable Ly the original
company. It shall also be liable for all tux for which
the original company would have been liihle il it had
continued to carry on business in the Cook Islands.

150. Coapanies deemed agent of deb--ture holders =-
Save as otherwise proviled in secticas .0 cnd 15T of this
Act, every company wiich has issued deb -atures, whether
charged on the property of the compuny wicre appropriate
or not, shall for the purposes of this .ct be the ament
of all debenture-holders, whether absenteea or not, in
respect of all income derived by them from those
debentures, and shall make ieturns and be assessable
and liable for income tax on that income accordingly.

151, Modification of sgency provisions in respect

: of income froa company §?:gutureu ~ {1) The
duty to act as the agents of debentura-zolders imroued
on companies by subsection 150 of this Ast shall not
apply with respect tc debentures issued %o any person
resident in the Cook Islsnds if tne conpary that has
issued such debentures ha: sunoiied to the Collector,
before it has been ascessed in any year fer income tax
in respect of the inccme derivet fr.om those debentures,
a certified list specifying thy nurbers of the debentures
or other particulars sutficlent to identify them, the names,
addresses, and descripti C the perscns to whom the
debentures have been issved, tue intere.t derived or
derivable therefrom, and such clner particuiars as msay
be prescribed.
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(2) Wurre 2ny such list is supplied the person
named therein as thz holler of sny debentures shall be
personiliy res;onsible for the nzxing of returns, and
shall be assessadle and iiable for income tax (though
not to tae excliusion of any other person) in respect
of the income deriveld frerm taose detentures at the
rate fixed in respe:t taereof, uanle:zs ani until he
satisfies the Collector, tefore ne has been assessed
for income -tex in any year, $that he has transferred
or assigned the debentures, and has given notice to
the Collector in the prescrided fora.of the naxe,
addrese, and description of tne traansferee or assignae.

(3) Every peracn beiang the transferee or
assignee of nny debentures shall in like manner remsain
personally liable in respect tiereof (though not to the
exclusion-of any other person) unless and until he has
given nosice to the Collector in the prescribed form
of the .transfer or aszignu:nt of the sene.

(4) Any tox paid by the former holder of
any debentures in respect of the income derived therefrom
by a zubsequent holder shall be deemed to te paid on behalf
of thit subsequent holder so far as it does not exceed the
tax to which the subsequent holder mi:ht himself have been
liable in respect of such debentures, anl may be recovered
by the former holder from such subsequent holder accordigly.

152, Recovery of dnzcae $as parvable in resnect of
nlinony or moirv.nnce - (1) 2his scction applies

with respect to any incoie tux that may hereafter become
payable in respect of income received by or on behalf to
any person as alimony or maintenance, purusant to the

order of any Court or pursuant to any deed or agreement
(whether such order, deed, or agreement has been made

or §ntered into before or after the commencement of this
Act).

(2) In any cnse to which this section applies,
the person bound by any such order, deed, or agreement to
pay any money as alimony or as maintenance as aforesaid,
shall for the purpose of the payment of the income tax
thereon, be deemed to be the agent of the person to whom
.or on whose bel:alf such nouey nns been paid or is
1., ~ole, and all the precvisions c¢f this Act as to the
liability of agents shall apply wita respect to him
accrodingly.

(3) It shall be no defence in any proceedings
againat an agent for the recovery of any income tax to whlch
this section relates that any amount in respect of income
tax has been paid by him to the person entitlel to receive
any money as alimony or mainterance. ’

Acents of Absentees and Non-residents

153, Liability of oazeat of sbsentee principal for
returns and tax -~ tvery person who in the Cook

Islands corries on any business for and on behalf of a
principal who is an avsentee skall for the purposes of
this Act be the agent of that rrincipal in respect of all
income derived by the principal tilrough the business so
curried on in the Cook Islunis by me2ns of that agent, and
shall make returns- and be asszessable and liable for income
tax on that inceome accordinsly, whether the income comes
to the hunds of the swent ~r not.
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‘154, Partner of sbsentee deezed agent - Every
person who in the Cook Islands carries on business in
partnership with an absentee shall for the purposes of
tnis Act be the agent of that absentee in respect of his
share of the income of the business, and shall make returns
and be assessable and liable for income tax accordingly.

155, Master of ship or ceptain of sircraft deemed
agent of absentee owner ~ (1) nhen an absentes,

¥y means of any ship or alrcraft owned by him or under
charter to him, carries on the business of the carriage
of merchandise, mails, or passengers, ‘the master of that
ship, or the captain of that aircraft, as the case may bde,
shall (though not to the excluasion of any other agnngg be
the agent of that absentee for the purposes of this Act
in respect of all assessable income 80 derived by the
absentee, and shall be assessable and liable for income
tax accordingly. ;

. (2 Pending the payment of any tax assessed
sgainst such an absentee or against any person who is his
agent for the purposes of this Act, the Collector of Cuatoms
shall, on the requisition of the Collector of Inland Revenue, '
withhold the clearance of the ship or'aircraft in respect
of which the tax is payable.

156, Tenant, mortgagor or other debtor, to be agent

of absentee londlord mortgagee or other creditor =
(1) Any tenant, mortgasgor, or otlier person wuo transmits
from the Cook Islands to any landlord, mortgagee or other
creditor, being an absentee, any rent, interest, or other
money being income derived by that absentee from the Cook
Islands, shall for the purposes of this Act be the agent
of that absentee in respect of all money so transmitted
by him at any time, and he shall in respect of all such
money make returns and be assessable and liable for income
tax accordingly. :

(2 For the purposes of this section any money
paid by or on account of a person resident in the Cook Islands
from a fund situated out of the Cook Islands shall be deemed
to be money transmitted by that person from the Cook Islands.

157, Person hevipr disposal of income deemed agent =
Every person who in the Cook lslands has tne receipt, control
or disposal of ‘any income derived by a principal who is an
absentee shall for the purposes of this Act be the agent of
the principal in respect of that income, and shall moke '
returns and be assessable and liable for income tax on
that income accordingly.

158. Company to be agent of absentee shareholders -
A Cook Island company shall be the agent of all absentese
shareholders and of all absentee holders of debentures to
which section 82 or 83 of this Act applies, and the
company shall make returns and be asséssable accordingly
on all 1income paid or credited by the company to any
such shareholder or debenture-holder while he is an

absentee.
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) 159. Banking company to be agent of nbsentee

depositors - Lvery barxing cempany, and every
other company, ioczl or public authcrity, or other person,
who in the course of business receives or holds money by
woy of deposit and allowss interest thereon shall for the
purposes of this Act be the sgent of all depositors who
are aboentees, and shell make returns and be assessable
and liable for income tax accordingly on any interest
which is paid or credited to a depositor while he is an
absentee, if that interest exceeds one hundred dollars
in any year.

160. Premiums on insurance effected with persons

not carrying oo obusinecsg in the Cook Islonds =
(1) ‘here ony person im the vook Islunds enters into a
contract of insurance or guarantee against loss, damage,
or risk of ony kind whatever (not being a contract of
life insurance) with any insurer, end the insurer does
not carry on business in the Cook Islands, such insurer
shnll be liuble to income tax at the rate as gset out in
the First Gchedule to this iAct as belng applicablie to
insursnce companies on the amount of premium paid or
payable by the firat mentioned person in respect of
such coantract.

(2) ‘Where the amount of premium psid or payable
in respect of any such contract is not disclosed, the amount
phall be deemed to be the same amount as would be chargeable
in respect of a similar contact of insurance or guarantee
effected with a company carrying on business in the Cook
Islands.

(3) Every person who enters into a contract of
insurance or guarantee as aforesaid shall for the purposes
of this Aot be deemed to be the agent of the insurer with
whom such contract is made, and shall make returns and be
agsessable and liuble for income tax accordingly.

(4) Every person who exports any goods from the
Cook Islando shall notify the Inland Revenue Department if
such goods are insured, and, if so, the name and description
of the person or compuany with whom such goods are insured, -
and the amount of the premium payable in respect thereof.

161. Liability as agent of employer of non-resident
Taxpayer and employcr's apent = (1) The employer

or the agent of the employer of every non-resident taxpayer
shall, for the purposes of this ict, be the agent of such
non-resident taxpayer in respect of the salary, wages, or
other emoluments received by him, and shall make returns
and be assessable and liable for income tax *hereon
accordingly. .
(2) Vmere any such non-resident taxpayer has
nade default in the payment of any income tax payable
by him in respect of his salary, wages, or other emoluments
as aforesaid, the amount of such tax shall, on application
by the Collector be deducted by the employer or his agent
from any salary, wewes or other emoluments thereafter to
be paid, and shall be paid to the Collector on behalf of

the taxpayer.
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(3) VWhere any non-resident taxpayer is in receipt
of any pension or annuity payable out of any superannuation
fund established 4in the Cook Islands, any income tax that
may hereafter become payable by such non-resident taxpayer
in respect of such pension or annuity shall, on application
by tbe Collector, be deducted from any instalment or ~
instalments of such pension or annuity thereafter to be
paid, and shall be paid to-the Collector on behalf of the
taxpayer. [ '

. (4) For the purposes  of this section the term
"non-resident taxpayer" means.any person who, being liable
for income tax in respect of salary, wages, or other
emoluments derived from the 'Cook Islandas, or in respect of
any annuity or pension derived from the éook Islands, has
no fixed or permanent residence or place of abode in the
Cook Islends. L

162. Non-resident trader to be arent of employees

in _the Cook Islands - Lvery non-resident
trader shall for the purposes of this Act be the afent of
all persons in his employment in the Cook Islands in respect
of the salary, wages or.other emoluments received by them,
and shall make returns and be assessable and liable for
income tax thereon accordinmly. The agent in the Cook
Islande of a non-resident trader shall, for the purposes
of this section, be undbrnthe.same»obllgations as his
principal. R .

163, Apcnts Iin the Cook Islands of principnal
resident abroad - ‘When any porson in the

Cook Islands, on bohalf of a principal who is resident
in a country or territory;outsido of the Cook Islands
and is not resident in the Cook Islands is instrumontal
in procuring the purchase:from that principal of goods
or merchandise which are in the Cook Islanda or areo to
be imported into tho Cook.Islands in pursuance or in
éonsequence of such purchase, -whethor tho contract or
purchase 1is made in theo Cook lalanda or-elsowhero, the
principal shall in respect of the sale by him of such
goods or merchandisc bo, deemed to be carrying on business
in the Cook Islands througiv the agency of that personi and
the income derived f~om such business shall be dcemed to
be derived from the Cook Islands, in the same manner and
to the same extent as.if the contract had been made in
-the Cook Islands, and shall :be assessable for income tax
accordingly and the agont shall make returns and pay tax
accordingly. . o

- PART X

"+ PAYMENT -AND RECOVERY OF TAX

164, 'Due date for:payment of tax = (1) ~ Income tax
shall, except where otherwise cxpressly made puyable by any
provision of this Ac%, te’«¢ue and payable on the twenty-
first day of January an %he year for which the tax is payable
or on such latev date .as: msy be fixed by the Collector in
the said notice. . .

IR
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(2) 1In any case where s notice of assessment
in respect of any vear kess not been issued, and the delay
is, in the opinion of the Collector, due to any neglect,
defeult or omiszion of the taxpayer, then the Collector
wnen issuing such ‘notice of assessucent, may fix a date
which may be before the date of issue ¢f such assessment,
which shall be considered to be the date on which the tax
payable under that assessoent becaze due and payable.

165, Payrent of tax - Payment of taxes and other
money payable unaer this Act shall bte effected at the
Cook Islands Treszury or at the office of any Resident
Agent or Clerk in Charge.

166, If default nade in vayment of tax, additional

tax to be charged = (1) subject to tae provisions
of this section, if any tax remains unpaid at the expiration
of one wmonth after the due date thereof, (whether already
assessed or not) or after tho date of derand, as the case
may be, ten per ceat on the amount of the tax unpaid shall
be and be deemed to be added thereto by way of additonal
tax, and shall be payable accordinglye.

(2) In any cose in which an assessment 1is
increased after the due date of tax, and the Collector 1s
satisfied thot the toxpayer has not been guilty of wilful
neglect or defoult in muking due and complete returns for
the purposecs of that tax the Collector shall in his notice
to the taxpayer of the assessment or amended assessment,
or in any subsequent notice, fix a new date for the
payment of the tex, or of the increase, as the case may
be, and the date so fixed shall be deemed to be the due
date of that tax or increase for the purposes of the

* gubsection (1) of this section.

(3) Where the taxpayer is resident beyond the
Cook Islands and has no agent in the Cook Islands the
Collector shall, before charging the additional tax as
aforesaid, grant such further time, not exceeding six
months ufter the: due date of the tax, as he may deem
necessarye.

167. Mode_of recovery of unpaid tax - All unpaid tax
“hall be recoverdable by the Coilector on behalf of the
Crown by suit in his official nome as a debt ,whatever
the amount involwed,in the High Court. :

168, Deduction af income tax from payment due to
deraulters - (1) w<here any taxpayer has made

default in the payment of eny income tax payable by him

for any yoar of assessment, the Collector may .rom time

to time by notice in writing require any person tc¢ deduct
from any amount payable or to become payable by that person
to the taxpayer such sum as may be specified in the notice,
and to pay every sul 80 deducted to the Collector to the
credit of the taxpayer within such time as may be specified

in the notice,
(2) This section shall bind the Crown.
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(3) Where any notice under this section relates
. to any wages or salary, the sums required to be deducted
therefrom shall be computed 80 as not to excesed a deduction
at the rate of one twentieth per week of the tax due
payable by the taxpayer at the date of the notice, or at
the rate of twenty per cent of the wages of salary, which~
ever rate is the less.

. (4) Any notice under this section may be at N
any time revoked by the Collector by a subsequent notice to
the person to whom the original notice was given (hereinaftes’
referred to as the debtor), and shall be so revoked at the -
request of the taxpayer at any time when the Collector is . .

satisfied that all income tax then dus and payable by the Sk f

taxpayer has been paid, and that the Collector holds to Loany
the credit of the taxpoyer nn amount not less than the P
smount of the income tax (if any) to become due and o
payable by him during the then current year of assessment.

(5) A copy of every notice given under this .
sectlon in respect of any taxpayer and of the revocation )
of any such notice shall be given to the taxpayer by the o i
Collector. Ly

(6) Whenever purusant to a notice under this S
section any deduction is made from any amount payable to . : @ -
any taxpayer the taxpayer shall be entitled to receive e
from the debtor a statement in writing of the fact of
the deduction and of the purpose for which it was made,

: The sum deducted from any atount pursuant
to a notice under this section shall be deemed to be held
in trust for the Crown, and, without prejudice to other
remedies agalnst the debtor or any other person, shall be
recoverable in the same munner in all respects as if 1¢ .
were income tax payable by the debtor. B

8) ' Every person commits an offence and shall -~ -
be liable on conviction to a fine not exceeding two hundred. -
dollars who - . e

: (a) Fails to make any deduction required by
a notice under this section to be made S
from any amount payable by him to a
~ taxpayer:
(b) Pails after making any such deduction
to pay the sum deducted to the Collector
within the time specified in that behalf
in the notice,

169, Procedure in High Court where defendant absent
from the Cook Islands - 1n any action in the

High Court for the recovery of tax, if the defendant L
18 absent from the Cook Islands or cannot after reasonable
inquiry be found, service of the summons may with the leave
of a Judge be affected by posting a duplicate or sealed
copy thereof in a letter addressed to the defehdant at his
present or last known place of abode or business, whether
in the Cook Islands or elsewhers. :

170. Particulars of claim or demand - In an action in
.any Court for the recovery of tax it shall be sufficient if
*the particulars of clalm or demand state the amount sought
to be recovered and the date on which same became payable,
and such further particulars (if any) as the Collector
thinks necessary in order fully to inform the defendant of
the nature of the claim.
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171. Collector may appear in legal proceedings b
Officer of ths %%Blic oervfce - In any action
in the High Court for the recovery of tax, the Collector
may, if he thinks fit, appear by some officer in the
Cook Islandes Public Service, and the authority in writing
of the Collector stating that any person so appearing is
such an officer and that he appears for the Collector

- shall be sufficient evidence of the facts so stated and

of his authority in that behalf.

172. Costs against Collector ~ In all proceedings in
any Court for the recovery of tax, costs may be awarded to
or against the Collector in the same manner as in other
cases, but all costs so awarded against the Collector
shall be payable out of money appropriated by Legislative
Assembly and not otherwise.

173. Procredings not nffected by vacancy or change
‘ In ofrlce ol Collector - No action Tnstituted

by the Collector for the recovery of tax, and no proceedings
on objectlon to an assesament of tax, shall abate by resason
of any vacancy in the office of the Collector, or shall be
deemed defectively constituted by reason of any change
in the holder of that office, and every such action or
proceeding shall be continued in the ordinury course as
if the Collector and his succesors in office, were a
corporation sole,

174, Crown Proceediners Act not affected - Nothing
in this Act snall be so construed as to limlt or affect
the operation of the Crown Proceedinis Act, 1950 and all
vights and remedies conferred upon the Crown in respect
of the Government of the Cook Islands by that Act and
by this Act shall coexist, snd may be exercised
independently of one onother, and tax may be recoversd
accordingly.

175. Recovery of tax pold by one person on behslf -
of another - Lvery person who In purusance

of this Act pays any tax for or on behalf of any other
person shall be entitled to recover the same from that
other person as a debt, or to retain or deduct the sams
out uf or from any money which is or becomes payable
by him to that other person; and if he has peid the
same as mortgagee, then, until repaid, it shall be
deemed to form part of the money secured by the mortgage,
and shall bear intorest at the same rate accordinglye.

176, Pagment of incomec tax by persona leaving
the _Cook Tslands - (1) Upon the appllcaticn
of any person about to leave the Cook Islands if the
Collector is satisfied -
(a) That that person is not lliable to pay
any income tax; or
(b) That sall income tux payable by that
perdon has been paid; or
(¢) That satisfactory arrangements have been
or will be made for the payment of all
income tax that is or may become payable
by that person, -
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the Cobllector aﬁall issue a certificate to the effect that

that person is not under any 1liability for income tax requiring - -

to be discharged before he leaves the Cook Islands.

(2) Every certificate under this section shall
remain in force for ' such period or until such date as may
be specified in that behalf in the certificate.

(3) No ticket or other authority to travel from
the Cook Islands by any ship or alrcraft shall be issued to
or in respect of any person by the owner or charterer, or
by any representative or employee of the owner or chartersr,
of the ship or aircraft nor shall any person be permitted to
sign on or be engaged as a member of the crew of any ship or
aircraft leaving the Cook Islands unless and until a
certificate issued under this section in respect of that
person and not expiring before the date of the departure
of the ship or aircraft from the Cook Islands is presented
to the owner or charterer, or to his representative or
employee,

~ (4) On the first working day after the departure
of any ship or aircraft from ony port or place at which it
takes on board passengers or crew for any destination
beyond the Cook Islends, the owner or charterer of the
ship or aircraft or the representative or employse of the
owner or charterer at that port or place, shall deliver or
forward by post to the Collector all certificates so presented
by persons travelling by the ship or alrcraft, together with
a liast showing the nomes and last known address in the Cook
Islands of every person who so travelled (not including,
unless the Collector in any case otherwise requires, any
member of the crew of or staff of the ship or aircraft not
signing on or being engaged as a member of the crew at that
port or place).

(5) 1If any person travels from the Cook Islands .
by any ship or aircraft pursuant to & ticket or other authority
issued at any port or place or signs on or is engaged as g
member of the crew in contravention of this section, the owner
or charterer and the representative or employee (if any) of the
owner or charterer at that port or place shall be personally
liable gointly and severally to pay the amount of income tax
(i1f any) that is or may become due and payable by that person
in respect of income derived in the income year in which
be leaves the Cook Islands or in any earlier year.

(6) Every person who acts in contravention of
or fails to comply with the provisions of this section or
who makes a false declaration or furnishes false information
for the purpose of obtaining a certificate or who having
obtained a certificate transfers it to any other person,
commits an offence against this Act,

PART XI
REFUNDS AND RELIEF FROM.TAX .

177. Refund of excess tax - (1) In any case whore the
Collector is satisfied shat tax has been paid in excess of the
smount properly payable he shall advise the person concerned of |
the excess payment and shall refund the amount paid in excess
if written application for the refund is madg by or on behalf of

he t ayer - : ) )

¢ P y(a) In any case where the assessment of that tax
has not been altered, within six years
immediately after the end of the year in
which the assessment was made:

aamm

1968-69, No, 24 Income Tax 83

(b) In any case where the original assessment
has been altered, (whether once or more
than once), within six years after the end
of the year in which the original
asgessment was made.

(2) 1In any case where an assessment has been
altered so as to increase the amount of tax payable and
the Collector is satisfied that by reason of that alteration
tax has been paid in excess of the smount properly payable,
he shall adivse the person concerned of the excess payment
and shall refund the amount so pald in excess by reason of
that alteration if written application for the refund is
made by or on behulf of the taxpayer within six years
immediately after the end of the year in which the
alteration was made, notwithstunding that the application
may be made after the time allowed by subsecction (1) of
this section.

178. Power of Collector in respect of small amounts -
Notwithstending anytning to the contrary In thie act, the
Collector may in his discretion, refrain from either
issuing o notice of assessment or collecting or refunding
tax in any case where, as the case may be -

(a) The balance of any tax payable does not
exceed one dollar; or

(b) The tax paid exceeds the amount of
the tax for which the taxpayer is
lianble by on amount not oxceeding
fifty cents,.

179. Relief from additional tax - (1) On application
for relief made In writing by or on behalf of any toxpayer
who (whether before or after the commencemsnt of this Act)
has become liable for the payment of any sdditional tax
under section 166 of this ict, the Cullector, 1f having
regard to the circumstunces of the cyse he thinks it
equitable so to do, may subject to the provislons of
this section, grant rellef to the taxpayer -

(as By the remission of tha whole or part
of such additional tary or
(b) ‘mhere such additional -tax has been
pald in whole or in part, by the
refund to the taxpayer of the whole
or any part of such tax that has been
pald, with or without the remission
of any part of such additional tax
thut has not been paid.
(2) No amount of tax in excess of two hundred
dollars shall be remibtted or refunded in any vear under
this section except with the approval of the hiunlater.

480. Relief in case of serious_hardship.- (1) In
any case where 1t 1s shown to the satlsfactlon of the
Collector -
. (a) That any taxpayer has suffered such

loss or 1s in such circumstances that
the exaction of the full amount of the
tax has entailed or would entail serlous
hardship; or




al Income Tax 1968-69, No. 24

(b) That, owing to the death of ers
who if he had not died woulgngage bg:n
liable to pay tax, the dependents of
that person sre in such circumstances
+ that the exaction of the full amount
ol the tax has entailed or would entall
he may, sudbject geréﬁus haggs?ip-
) o e provisions of this sectio i
the taxpayer or the executor or administrator ofnéhieézgz:nod

.taxpayer (as the case may be) whclly or in part from his {+w%m“

liability, and may muke such alterations in the assess ‘
a8 are necessary for that purpose; and nmay if the tax 2:nt :
previously assessed or any part thereof has been already
paid, refund any tax paid in excess of the amount of the :
assessment as aktered pursuant to this section. -
o amount of tax in excess of tw Calsy
dollars shall be remitted or refunded in any ong ?:ﬁired o
under this section except with the approval of the iy

Minister.
PART YII
PENALTIES
181. Penalty for failure to furnish returng, etc. =

523 _Every person comnits any olfence against thls act,

(a) Refuses or fails to furaich ony return or
information as and when required by this
mAct, or by the Collector; or

(b) Wilfully or negligently makes any false

) return, or gives any false information,

or misleads or attempts to mislead the
Collector, in relation to any matter

or thing affecting his own or any o
other person's liability to taxationj or

(e) Refuses or falls without lawsful justification

to duly attend snd give evidence when
-required by tha Collector, or to truly
and fully answer any questlon put to him
or to proiuce any book or paper required
of him; or

(d) Obstructs any officer acting in the

discharge of his dubties or in the exercise
of his powers under this Act; or

(e) Cgmmitﬁlagy other breach of this Act

‘for which no other penalt s e

: provided; or P ¥ s expressly

(£) Aids, abets, or incites any other person

to commit any offence against this Act.

(2) Every persoa who coumits an offence againet
this Act for which no other penalty is prescribed shall be
liable to & fine not exceeding two hundred dollars and not
less than five dollars.
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(3) In eny proceedings against a person for
refusing or failing to furnish any retura or information
as and when required by the Act, or by the Collector a
certificate in writing signed by the Collector certifying
that the return or information so required has not been
received from that person at the place where or by the
person to whom the return or information should have
been furnished, shall, in the abseace of proof to the
contrary, be sufficlent evidence that the defendant has
refused or failed to furnish the return or information.

482, Proceedinrs for offences - All proceedings for
offences aguinst tnis Act shall be taken by way of prosecution
in the High Court and only upon the information of the Collector,
or of some person authorised in writing by the Collector in that
behalf; and the signature of the Collector to any warrant of
authority under this section shall be Judicially noted.

183. Information may be 1aid within ten years -
Notwithstanding anything in any other act or Urdinance
to the contrary any information in respect of any o{fence
against this Act may be laid at any time within ten years
after the termination of the yeor in which the offence was
committed,

184, Penal tax in casc of evnsion -~ If any taxpayer
evades, or attesmpts to evade, or does any act with intent
to evade, or makes default in the performance of any duty
imposed upon him by this Act with intent to evade, the
aggesgment or payment of sny sum which i8 or moy became
chargeable against him by way of tax (which sum is
hereinafter referred to as the deficient tax) ho shall be
churgeable, by way of penalty for that offence, with
additional tax (hereinsfter called penal tax) not exceeding
an amount equal to treble t.e umount of the delicient tux.

185. Nature of penal tnx - Subject to the provisions
of this Part of ©his .ct, pennl tax shall for all purposes
be deemed to be tax of the some nature as the deficient
tax, and shall be deecmed %o be payable in and for the same
year of assessment as the deficient tax.

186. Assessment of penal tax - (1) The penal tox

shall be nssessced by the collector in the same manner 8o

far as may bo, as the deficlent tax but separately therefrom.
(2 An asscssment of penal tux may be amended

from time to time in the same manner as any other assessment.
(3) No assessment of penal tax shall be made or

increased at any time after the expiration of ten years after

the year of assessment of the deficlent tax.

187, Objections to nenal tax - (1) Any such assessment
of penal tox shall be subject in the same manner as any other
ssgessment of tax, to objection on the ground that the person
so assessed is not chargeable with penal tax, or on the
ground that the amount so assessed 18 excessive.

(2) All the provisions of this ict ss to objections
shall apply to an objection to an assessment of penal tax, save
that the burden of proving the offence in respect of which
penal tax is chargeable shall lie upon the Collector.
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. 188, Recovery of pecnal tax - An assegsment of penal tax
nay be made and the tax so assessed shall be recoverable at any

time whether before or after the deficient tax has been assessed B

or has become assessable or payable, or has been paid.

189, Recqvcrhble of penal tax from executors or
. adrninistrators - (1) Fenal tax shall be assessable
againet and recoverable from the executors or administrators of
a deceased taxpayer, but if so assessed, the amount thereof
‘his lifetime. ’

(2) No penal tax shall be rocoverable from any
person other than the taxpayer himself, or his executors or

' shall be recoverable only as a debt incurred by the deceased in““

administrators.

190. Hecovery of pennl tax not affected by conviction’
of taxpayer - The assessment of rocovery of penal

tax in respect of any offence shall not be in any manner barred;f:

or affected dy the fact that the taxpayer has been convicted

under this Act of the same or any other offence; but no porson '

who has paid the penal tax assessed against him for any offence '

shall be thereafter convictued of the same offence.

PART XIII

191, Keeping of busincss. records - (1) Gubject to By
subsection (Z) of this section every person carrying om busineas
or deriving income othor than salary or wages shall keep sufficient
recorda in the Znglish or iaori lnnguage to enable his nosessable..

income and allowable deductions to be readily ascertained by the
Collector or any officer authorised by him in that bebalf and shal

retain all such records so kept, and all records relating to the :

business in existence at the date of the passing of this Act,
for a period of at least ten years after the completion of the
transactions, acts, or operations to which they relate.

) . ( This section shall not reyuire the retention of
any records - i .
(a) In respect of which the Collector has notified

the taxpayer in writing that retention is not
raquired: )
(b) Of a company which has been wound up
and finally dissolved.
. (3) For the purposes of this section the term
"records" includes books of account recording receipts or
vayments or income or expenditure or purchases or sales, and

.also includes vouchers, involices, receipts, and such other

documents as are necessary to verify the entries in any such
books of account and in the case of an agent, records of all
transactions carried out on behalf of his principal.

Every person who fails to comply with.this
section comuits an offence against this Act,

GENERAL - ' : S

1

-~
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192, Collector to have poxer to inspect books and
Tocumente = R aotos or any officer
t in other Act, the Collector or
ggntizr%apargﬁznt authorised by him in that behalf shail
at all times huve full and free access to all books ai
documents, whether in the custody or under the contro
of a public officer or a body corporate or any other books
person whatsoever, for the purpose of inspecting any bo
and documents which the Collector or officer considers
necessary or relevant for the purpose of collectingltlmyt
tax or duty which the Collector is authorised to collect,
or considers likely to provide any infornation otherwise
required for any such purpose, and may, without teek:r
reward make extracts from or copies of any such boo
Be

or document(2) The Collector or eny officer of the
Department authorised by him in that behalf, may ro§1tho
purpose of any investigntion under this section require
the owner or manager of any property or business, to1
give him all reasonable assistance in the 1nvestigatugg
and to answer all proper questions relating totany 8
investigation either orally, or, if the Collector or
officer so requires, in writing, or by statutoii
declaration, and for that purpose may require -]
owner or manager or, in the case of a company, anyith
officer of the company to attend at the premises w

him,

tion to be furnished on request of

193 5%%%:22or -~ (1) Every person {Including unyt
officer employed In or in connection with any g;gartmen
of tho Governnent of by ety PURLC O e vy the. Colleotor
other public officer) s ’ Lieoto

T of the Department authorised by

gﬁa:ybggilgtitggish in writing any information a?%iprgducp
any books and documents which the Collector or o 1::1
cousiders necessary or relevant for any purpoietre ng
to the administratica or enforcement of this gi gfmany
other Act administered by the Collector, and ; tg . ay
be in the knowledge, possession, or control o a

‘person.
t 1imiting the foregol
provisions g%)tgﬁghg%ction, itgis hureby,dcg§are§. .
nformation in writing which may be rey.itle

:ﬁgzrtggii section shall include lists of shareholdgrg
of companies, with the amoun$ ofhcigital co?:ﬁiggtgalaice

aid to each shareholder, cop
gﬁie%tviggngg grorit and loss accounts and other accounts
and statements of assets and 1iabilities of any persone
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(3) The Collector or
any officer of
iz;horiafd by him in that behalf nay require thzgeaggp:£fggzt
i ormft on or particulars furnished under this section ahal?
verified by statutory declaration or otherwise. i

194, In‘uirwhbefore & Jn1-n or Commissioner of
e Court =1 In" case. 33
Collector deexs it necessairy éo‘hofgya;dfgqifr;h%gg :g:
{rﬁggi:tgfogbziinéﬁgsanyrinformation with respect to the
crson lor any tax or duty wh
ggliigtgrris authorised to collect or any gtheicfngggmétion
oiqthi: Ac:roﬁhzn§u§€gsgs’o€ tg;iggministration or enforcement
Act a stered by the C

ﬁ:ggag apply in writing to'a Judge or Commigsiogeroi%egggr’

ourt to hold an enquiry under this "section.

" (3) The Judge or Commissioner
r of
shall have all such Jurisdiction and authgriggetgiggig;urt

represented by'a'barrister‘or'sblicitor ‘or

x with th
leave of the Court, by any other'person: wha may exagino
¢ross-examine, and re-examine, in accordance with the !
ordinary pr;;tiig. any person so summoned. ‘

_ ovided that every person so summoned
cogs-examined by the' Collector he torra °°
barrister 055§°licitor. or Or'by,thg Collector's

: - Every examination undep' ' on
vake place %n)Chumere. : n under this section shall

. .. (6) The statement of eve erson '
sha}l be taken down in writing, andrgignedobysgi;xfﬁiggs
i;gegziivgt gh: Jgggeco§10qmmisaioner of the High Court
ered to e Collector
the recoras of nelg,coll and shall not form part of
' L 7) No person summoned or examined und
section shall be excused from answering any quggtizntginthe
ground that the answer may incriminate him or render him
liable to a?g>p§nalty or forfeiture.
] o statement made by such !

answer to any question put to hinm sh:f{ in crfﬁiigf 12
grogegdiﬁgs be ;dmisgable in evidence against him, except
pon arge of perjury against him in
testimony ufgg Khat examination. respect of his .

- person summoned under thisg
recélve such sum on account of travelling exg:ggtgnazgy
loss of time as the Judge or Commissioner of the High Court
thinks reasonable and orders accordingly.,
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195, Inguiry by Collector - (1) The Collector may,
tor the purpose of obtainin; any information with respect
to the 1isbility of any person for any tax or duty which
the Collector is suthorisad to collect or any other
information required for tke pur;oses of the administration
or enforcement of any ict administered by the Collector,
by notice in writing, require any person to attend and
give evidence before Lim or before any officer of the
Department authoris:id b7 him in that behalf and to
produce all books cad docuwrents in the custody or under
the control of that person shich contsin or which the
Collector or the authorised officer considers likely to
contain any such informetion.

(2) The Collector may require any such
evidence to be given on oath and either orally or in
writing, and for thutnfurpose he or the officer authorised

as aforesaid ma{ administer an oath,.
(3) If any person reguired to give evidence

under this sectlon refuses or wilfully neglects to appear
before the Collectcr or authorised officer or to take an
ooth as witness or if any person bein; sworn as a witneas
ot any such inquiry refuses or wilfully neglects to answer
any question put to him touching the subject matter of the
inquiry or to produce to the Collector or authorised
officer any such document as aforesaid, that person shall
be liable on conviction to a fine not exceeding two
hundred dollars.

. (4) If any person wilfully gives false evidence
ot any inquiry under this section he shall be guilty of
perjury within the meaning of the Crimes Act 1968,

(5) A person required to attend before the
Collector or an authorised officer may recelve such sum
on account of travelling expenses and loss of time as the
Collector thinks reasomable and orders accordingly.

196, Offences ~ (1) Every person commits an offence
against any one of sections 192 to 195 of this Act who -

(a) sicts in contravention of or, without :
lawful justification or excuse, falls
to comply in any respect with any
provision of those sections or any
requirenent impoged thereunder:

(b) %1lfully decelives or attempts to

' deceive the Collector or any officer

of the department in the exercise of
any powars or functions undexr those
sections:

(c¢) 9ith intent to deceive makes any
false or misleading statement or
any material omission, in any
information given to the Collector
or any officer of the department
for the purposes of those sections:

(d) Resists, obstruc%s, or deceives any
person who i3 e.cercising or attempting
to exercise any power or function
under those sectinns. :
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(2) Every person who comuits sn offence
against any one of these four sections for which no
other penalty is prescribed shall be liable on
conviction to a fine not exceeding one hundred
dollars.

197. Employers to make returns as to employees =
Every person shEiI from time to time as required by the
Collector make a return of all persons employed by him
during any year, and of all salaries, wages, allowances

and other emoluments received during that year by each

" persons 80 employed,

198, Return of interest paid on deposits - Every
bank, local or public authority,or other company,or person
who in the course of business holds money by way of deposit
and allows interest thereon shall from time to time, as
required by the Collector, mske a return of all interest
8o allowed during the year or other period to which the
requisition of the Collector relates, together with the
namesI addresses, and occupations of the persons to whom
such interest has been allowed.

199, Returns as to debentures and interest thereon -
Every company or local or public authority shall Irom time
to time as required by the Collector, meke a return giving
such particulars as the Collector requires relative to
debentures issued by that company or local or publie
authority, the holders thereof, and the interest paid or
payable thereon. N

200. Power to extend time - Notwithstanding anything
to the contrary clsewhere In this Act where any person
within the Cook Islands is residing temporarily or
permanently on some island other than the Island of Rarotonga,
and by resson of a lack of or a delay in air and sea
communication between that island and the Island of Rarotonga,
i{s unable to assert his rights or to fulfil his obligations
under this Act within the proper time, then the Collector
shall have power to grant the said taxpayer such further
extension or extensions of time as the Collector may deem
necessary.

201. "Annual Report = (1) The Collector shall as soon
as practicable after the thirty-first day of March in each
year furnish to the linister a report on the administration
of this Act for tihe year ending on that date.

i ‘(2) A copy of the report shall be laid before
the legislative Assembly within twenty-eight days after it
has been furnished to the Minister if the Legislative
Assembly is then in session and, if not, shall be laid
before the Legislative Assembly within twenty-eight days
after the commencement of the next ensuring session.

202. Regulaotions ~ (1) The High Commissioner may
from time to time, by Order in Executive Council, make
all such regulations as, in his oplinion may .be deemed
necessary or expedient for giving effect to the

provisions of this Act and for the due administration

thereof.
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(2) A1l regulations made under this section
shall be laid before the Legislative .ssembly within

* twenty-elight days after the making thereof, if the

Legislative issembly is then in session, end if not,
shall be 1aid before the Legislative issembly within
twenty-eight days after the commencement of the next
ensuring session.

203. Application of Act - Except as othefwise
provided herein, this act shall apply with respect to
the tax for the year of assessment commencing on the
daete of the commencement of this Act aad for every
subsequent year.

204, Repeals and savinas ~ (1) The enactments
specified in the 1h Ochedule to this Act are herxeby
repealed.
(2) viithout limiting the provisions of the
Acts Interpretation ict 1924, it ig hereby declared that
the repeal of any provision so repealed or under any
corresponding former provision, and every such document
or thing, so far as it is subsisting or in force at the

. time of the repeal and could have been made or done under

this Act, shall continue and have effect as if it had been
made or done under the corresponding provision of this Act
and as if that provision had been in force when the document
was made or the thing was done.

(3) For all purposes whatsoever in respect of
sny tax which at the commencement of this Act has been
already assessed or paid or is stil]l assessable or payable
in or for the year ending with the thirty-first day of
March, ninetecn hunired and sixty-nine, or in or for any
previous year, in accordsnce with the provisions of any
enactment hereby repealed, that enactment and all the
provisions thereof, including its penal provisions, and
other acts of authority orginating thereunder, sholl,
notwithstanding the repeal thereof, be deemed to remain
in full force end effect; and all proceedings under any
such ensctment, including proceedingas for the recovery
of any fine or penalty in respect of any offence committed,
whether before or after the commencement of this Act, may
pe instituted or continued accordingly as if the enactment
concerned had not been repealed.

(4#) All proceedin;;s in respect of offences
committed or alleged to be committed against any enactment
hereby repealed before the commencement of this Act may be
instituted or continued as if this Act had nct been passed.
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SCHEDULES
FINST SCHEDULE Section 2

Bagic Rates of Incoms Tax and Bonus Issus Tax

+

FPART A

Income Tax

1¢ . Interpretation - For the purposes of clauses 2 to>5
of Eﬁfs Fart of this Uchedule - '
, "Taxable income" means income on which
income tax iz payable.

2. ?ebentures 1ssued ‘ree of income tax bE comganiesv- On
: ncome derived trom debenlures issued by a company on

terms providing for the payment of income tax by the

company, as provided in section 66 of this Act, the

, basic rate of income tax for every $1 of the taxadble
income shall be 37dc.’

3 Overseas insuronce companies = On‘ﬁll income assgsessabls
to an overseas insurance company under gections 86 and

162 of this'ict the basic rate of incoms tax for every

$1 of that amount shall be 5c.

4, Companies = (1) For the purposes of fhis'clause.'the
effective rate 'of ‘tox for any income shall =~ '

"(a) In the case of a company that is .
: deemed to be resident in the Cook
Islunds within the weaning of Part V
of this Act, ba ascertained by
calculating tex on that income in -
accordunce with the rates of tax
specified in Part B of this Schedule’
and dividing the tax so calculated
by the number of dollars included
. in that income: ) .
(b) In the case of a company that is not
deemed to be resident in the Cook. .
Islands within the meaning of Part V
of this Act, be ascertained by g
calculating tax on that income in
accordance with the rate of tax .
specified in c¢lause 3 of Part B of .
this Schedule and dividing the tax
s0 calculated by the number of °
. dollars included in that income. '
(2) ©On all income not included in clause 2
of this Part of this Schedule the basic rates of income
tax shall, in the case of componies be as provided in
this c¢lause.
- (3) VWhere the total income derived by the
company during the income year did not include any
non-assessable income, the bhusic rate for every dollar
of the taxsble income shall be a rate equal to the
effective rate of tax for the taxsble income.

o
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' FIRST SCHEILE - continued
(4) %here the total income -derived by the

company during the incoame year included non-assesssble
income the basic rate for every dollar of the taxable

‘income shall be a rate equal to the effective rate of

tax for an income equal in amount to“the total of the .
taxable income and ofthat non-nnae;sable;inoomo. FRRER

5. Other % ers - (1) Por the purposes of this
clause, the e%%ectIva rate of tax for any income shall
be ascertained by calculating tax on that income in
accordance with the rates of tax specified in Part 0
of this Schedule ani dividing .the tax so calculated
by the number of dollars included in:that income. .
(2) ©On all income not included in clause 2
of this Part of this Schedule the basic rates of income -
tax shall in the case of all taxpayers otber than companies .:

.be as provided in this clause. : :

(3) Where the total income derived by the taxpaye
during the income year did not include ‘any non-assessable income,
the basic rate for every dollar of the taxable income shall
be a rate equal to the effective rate of tax for the taxable -
income. i N
Provided that should the taxpayer be a working
visitor present in the Cook Islands for a period less than
fiftcen months, the basic rate for every $1 of the taxable
income shall be a rate equal to the effective rate of tax
for the taxable income increased by 10Q%. ‘

(4) \Vhers the total income derived by the

. taxpayer during the income year included non-assessable

income, the basic rate for every dollar of the taxable
income shall be a rate equal to the effective rate of

tax for an income equal in amount to the total of the

taxable income and of that non-nssessable income.

Provided that should the taxpayer be a working
visitor present in the Cook Islands for a period less than
fifteen months, the basic rate for every $1 of the taxable
income shall be a rate equal to the effective rate of tax
for the taxable income increased by 1005

Export Produce Income Tax

6. All ¢ ayers - On the amount of all the income
assesEEETEE%E_gﬁi-taxpayer under Part VI of this Act
the basic rate of export produce income tax shall beo &vo
and ono half per cent of that income,

Bonus Issue Tax

7. Companies - On the amount of a bonus isaue nszessable
to a company under Part VIII of this Act, the basic rate of
bonus issue tax for every $1 of that amount shall de 15c.
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PART B FIRST SCHEDULE - continued
Rates Referred to in Subclause 1) of Clause &4 of Part A. , — v
’ ; Exceeds $6800 * u . $7000
- . B - LRI O 553 ‘
1. Yhere the income does not exceed $5000 the rate of - " $7200 * » " " $7400 30.00
tax for every 31 shall be ZCc. ' " 2;!;00 LA " n $7600 _ 30‘75
) " 600 " * " " ¢
2. #%here the income does not exceed $10,000 the rate " $7800 " " " " :gg% ;1-25'
of tax for every $1 shall be 30c. : ggooo " : " " $8200 5;‘00
) ) ‘ 200 " n - *
3 Vhere the income exceeds $10,000, the rate of tax " $8400 " LI M :gggg 35-';5
for every $1 shall be 373lc. " 600 * " ° $8500 35025
. " 8800 " L] [] » $9000 56.00
L] " [y L]
$9000 oot 39200 36.75
". $9200 " " L L $9400 39.5
no $gs00 & v m v 8% 38,25
. " 59500 |6 ” ™ .. 598 59000
PART C " $9800 * ", M » . $40000. . 59075
. " $10000 * " o # $10200 ! 40'5
Rates Referred to in Subclause (1) of Clause 5 of Part A. :; 210200 : o : i L) $10400 41.25
'~ $10200 . " $10600 42100
» - fThe Rate of tax ’ " $10600 K R $10800 42,75
_On so much of the income as - 0 ; _ $10800 % @ . " - $41000 | Y
; E for every ¥ " $11000 * W " " . $11200 41‘;.2
shall be - " $11200 L. " " 0, -(.5
" $11400 45,00
$11400 " o % % $11600
c " " 45.75
. $11600 " " " $11800 86.5
Does not exceed $200 4§ 500 g 75 . gj‘;gggg L " " $42000 47,55 -
) » . o
Excgeds$1|a88 bl:t dgea ngt q;cge 1 e b : ALY
" $600 " " woooon $ 800 5.25
" $800 " " " " $1000 6.00
v 3000 " " " " $1200 6.75
" $1200 = " " " $1400 7.5
» $1400 " " " " $1600 8.25 .
*  $1600 " " " " $1800 9,00 .
" $1800 " " " " $2000 9.75
» .g2000 " " " " $2200 10.5
W ¢2200 " " " " $2400 v 11.25
" 2400 " " " 2600 v 12,00 G
" . ¢2600 " " " " $2800 12.75
v go800 " " " " $3000 13,5
» 23000 " " n " $3200 14,25
" g3200 " " " " $3400 15, 00
»  g3400 " " " " $3600 15.75
" $5600 " " " " $5800 16-5
" . ¢3800 " " " " $4000 17.25
m . ¢a000 " " " " $4200 18, 00
" $4200 " " " " $H00 18.75
*og4s00 " " ; $4600 19.2
" $4600 " " " " &:4800 . 20. 25
" $4800 " " " " II’BOOO 21 .OO
" $5000 ot n 1} " 55200 21 .75
" $5200 " " " 1" $5“OO 22, 5
" g5400 " " " " $5600 23.2
L $ 5600 n " ” n i‘iaoo 24.0
" $5800 " " " ”n :Leooo . . 24.75
" $6000 " " " " 3’6200 2 5 . S
" ¢6200 " " " " $6400 26.25
" ges00 " " " $6600 27.W
" ¢$6600 " " " " $6800 27.75 i
]
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4. BUILDINGS
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SECORD SCHEDULE

Rates of depreciation referred to in section 70 of thim Act

Reinforced concrete throughout es oo 1% of cost priﬁo
Brick, stone, or concrete walled .. s 13% of coat prics.

Wooden-framed ee es se se ss e 23% of cost price .
Steel-framed .o .o .o ve .o o 1% of coat pl‘iOO h

Other bulldings which cannot bo clasgified Buch rate as may.
under any of the preceeding headings es ba fixed by the .
' ‘ Collector in the

particular cases

ASBETS OTHER THAN BUILDINGS

Plant, machinery, vehicles, etc., other 20% of the dimi~
than those listed hereunder = . es o nishing value, -

Containers (casks, cratés. drums, cans,

bottles, and other containers) e ve
Dies © ee [ .o X .o [ I Y]
Fences X3 e ve ee oo s . o0

. Iibraries in the case of professiomal men,
but not salaried taxpaysrs X e e

Loose Tools .e .e .e .e Py .o )

Moulds . ve ee  se  se  ss ee§ Cost of raplace- ..
Machine tools s o .e eso ' ee ee) ments each years :
Patterns . X3 X .o X .e X ’ ‘

Pipelines . oee o ss  es  es e

Printing type . .o .o .o s .e

Saocks X o s .o .o oo X

Small articles requiring frequent renewal
(orockery, cutlery, linen, otc)e  oe e

The Collector may from time to time apecify that the replacement
costs of any other items not particularly mentioned above may be
‘allowed as a deduction in any year. ’ :

i
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1956,
1957,
1958,
1960,
1961,
1962,
1963,
1964,
19635,
1966,
1967,
1968,

—~np

Noe. 2 °

No.
No.
No.
Ro.

No.

(R IS A " I

No,
Xo. 3
No. 8
No.12
No.16

No,.10
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THIRD SCHEULE

Section 204

ENACTHENTS REPEALED

Income Tax Ordinance 1956

Cook Islands Income Tax Amendment Ordinance 1957

Cook Islanda Income Tax Amendment Ordinance 1958

Incoms
Income
Incomo
Inocome
Income
Income
Income
Income

Income

Tax
Tax
Tax
Tax
Tox
Tax
Tax
Tax

Tax

Anendment
Amendment
Amondment
Amondment
Amondment
Amendment
Ordinance
Ordinance

. t
Ordinance

Ordinance 1960
Ordinance 1961
Ordinancs 1962
Ordinance 1963
Ordinance 1964
Aot 19653 ‘
Amendment Act 1966
Amendment Act 1967

Amsndment Aot 1968




