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1972, No. 12.

An Act to make provision for the practice and
procedure of the High Court of the Cook_ Islands
in its Civil Juraisdiction ;

(16 February 1973

BE IT ENACTED by the Legislative Assembly of the Cook Islands
in Session assembled, and by the authority of the same, as ., -
follows: o

1. Short Title and commencement - (1) This Act may be
cited as the Code of Civil Procedure of the High Court Act 1972,
(2) This Act shall come into force with regard to

any island on the date to be appointed by the High Commissioner: :

by Order in Executive Council and different dates may be so
appointed in respect of different islands. e

2. Interpretation - In this Act, unless the context
otherwise requires, - :

"Thg Act" means the Cook Islands Act

1915:

"pddress for service" means the address
of a place where any document may be
left for the party giving the address:

"Affidavit" includes an affirmation:

"Civil proceedings", in relation to the
Crown, has the same meaning as in the
Crown Proceeding Act, 1950:

"Copy", in relation to any document issued
out of the office of the Court, means |,
a duplicate of the original signed by the
person who signed the original, and, if
the original is required to be sealed,
means a sealed duplicate of the original
signed as aforesaid; and includes a
copy certified as such by the Registrar
under the seal of the Court:

"Court", in relation to sny act, Jjurisdic-
tion, or discretion which may under
these rules be done or exercised by the
Registrar, includes the Registrar:

"Phe Crown" has the same meaning as in
the Crown Proceedings Act, 1950:

"Defendant™ includes every party served
with any summons or process, or served
with the notice of or entitled to attend
any proceedings otherwise than as a

* plaintiff: :

"Foreign Court" means the Court to which
any process is sent by another Court:

"Goods" includes all chattels personal:

"Home Court" means the Court from which
sny process is originally igsued:

“Mentally defective person” means a person
who, owing to his mental condition, .
requires oversight, care or control for
his own good or in the public interest:

“Minister of Justice" means the Minister
charged with the responsibillty of the
Department of Justice under Article 16
of the Constitution:

"Oath" includes affirmation; and to |
“gwear" has a corresponding meaning:

"Order" mesns the final decision of the
Gourtsin o mBEEoRl -t ok badng &Y
Jjudgment or other final decision, in
any proceedings:

172, Fo. 12 Code of Civil I'rocedure of the 7
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"Originating process" means -

(a) The summons in an action or in
garnishee or interpleader
proceedings; or

(vb) An originating application:

“Plaintiff" includes every person asking
any relief against any other person by any
form of proceeding:

“Rule" means section of this Act and "these
rules" means this Act:

Expressions defined in the Act have the meanings
so defined:

A reference to a numbered form is‘a reference to
the form so numbered in the Second Schedule to
these rules:

References to actions or procecdings for the
recovery of land or chattels Shall be construed
as including actions or proceedings against the
Crown for an order declaring that the plaintiff
is entitled as against the Crown to the Jand or
chattels or to the possession thereof.

PART I - PRELIMINARY

3, Construction - This Act shall be so construed as
to secure the just, speedy, and inexpensive determination of
any proceeding.

4, Procedure and practice of Court - (1) Subject to
the provisions of this Part, no practice which is inconsistent
with, these rules shall prevail in the High Court.

. (2) If any case arises for which no form of
procedure has been provided by the Act or these rules, the
Court shall dispose of the case as nearly as may be practicable
in accordance with the provisions of the Act or the rules
affecting any similar case, or in accordance with the provi-
sions of the Code of Civil Procedure of the Supreme Court of
New Zealand affecting any similar case, oand if there is no
such provision, then in such manner as the Court deems best
calculated to promote the ends of justice.

(3) Every Judge may from time to time make such
rules, not inconsistent with the Act or these rules, as he
thinks proper for regulating the conduct of business in the
Court over which he presides, and in the office of the Court.

5. Non-compliance with rules - Non-compliance with any
of these rules shail not render void the proccedings in which
the non-compliance has occurred, unless it ig expressly so
provided in these rules; but the proceedings may be set
aside, either wholly or in part, as irregular, or amended or
otherwisc dealt with on such terms as to costs and otherwise
as the Court thinks fit.

6. Forma ~ (1) Where sny form in the Second Schedule
hereto is prescribed or authorized to be used, such
varistions mny be made therein as the circumstances of any
particulur case may requirc.

p Every summons, order, writ, warrant, notice
or other document icsued out of the Court under the hand of
a Judge shall be senled with the seal of the Court.
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7. Intituling of forms - (1) In any plaint note or other
originating document, or in any statement of claim, summons %o
defendant or sub-debtor, third party notice, judgment, or order,
the proceedings shall be properly intituled showing the Court
in which the action or matter is proceeding, and the
distinguishing number, and the names, addresses, and occupations
of the parties. The form No.1 may be used.

(2) Subsection (1) of this rule shall spply to every
other document, including any affidavit, filed, issued, or
served by any pariy:

Provided that in the case of any such document -

(a) BSurnames of individuals, where required
to be inserted, shall be set out at
length, but first or Christian names
may, unless necessary to distinguish
two or more persons required to be
named, be indicated by initials only:

(b) Where more persons than one are joined
in the same interest, it shall be
sufficient to set out the name of the
person first named in the originating
document filed in the proceedings),
followed by the words "and another"
or "and others™, as the case may
require:

(¢) Addresses and descriptions of persons,
unless necessary to distinguish two
or more persons required to be named,
and indications of the interest in
which a person is a party to the
proceedings may be omitted:

(4) The names of bodies corporate shall be
set out without abbreviation, but
the document need not state the fact
of incorporation, or describe the
mode of incorporation, or refer to
the registered office of the body
corporate, or make any other
eddition:

(e) The intituling of a document in a
matter need not state the Act by
which the Court is given power to
deal with the matter:

(f) Wnere proceedings are intituled in
the matter of an estate or settlement
or other instrument, the matter may
be described with corresponding
brevity.

PART II - O¥FICE3 AND SITTINGS

8. Court offices - (1) There shall be offices of the
Court for The transaction of business relating to proceedings

in Oourt.
(2) Such offices shall be situated at such places

as the Minister of Justice directs, and shall be in the
charge of a Registrer.

9. Office hours - (1) The office of the Court shall
be open from 8. g.m. to 12 noon and from 1 p.m. to 3 p.m.

on every day not being a Saturday, o Sunday, or a COourt

holiday: _
Provided that the Minister of Justice may from time to time
authorise the closing of the office of any Court for ons hour

in each such day between specified times.

1972, No. 12 Code of Civil Procedure of the
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(2) In any special circums
tances i of i
ggupt shall be open on such days and at suchagzmgifsgetﬂt wae
inister ofBguszlce may from time to time direct ¢
) A notice of the office hour i
in some convenient place accessible to thespﬁgiii be posted

10. Court holid -

1 olidays (1) 7The days f i i
:ﬁggingzdhgg‘ge observed as holidays gg thgergiiZlg:rgiégg
i N : s
B penty ays on which the office of the Court shall be

(2) The Minister of Justice
. 1 s m 1
spec;a; or@er direct that any office be i{oggdgggegﬁé aa
specified in the order. days

11. Closing or opening by s ial
the Court may from time to btime D Sfasoyiaer - Any office of
special order of the Judge. € ¢tosed or opened by

PART' IIT - RISCORDS AND ACCOUNTS

12. Registrar ¢ g
Registrar shall -~ o keep records and accounts.- (1) The

(a) Xeep a record of all applications
summonses, warrants, writs, and,
other processes filed in or
issued out of the Court, and of
all returns thereto, and of all
Judgmenps and writs and other
broceedings of the Court, whether
done in or out of Court:
(b) Keep account of all moneys paid into
2 Thor out gf Court,
¢ record and account require
shall be kept by entries, in books belonging %obzhghéguigle
;gtﬁcggiggggg with this Part of these rules or in accordaﬁce
Yath dir 1ons given under the authority of the Minister of

13. Books to be kept —‘The following
ing books €
kept by the Reglstrar and shall be recordg of thesggtitEs

a) Plaint-book:
Originuting-applications book:
M;nute—book:

Civil-record book:
warrqnt—book:

{orelgn-process book:
Search-book:

Trust Account.

PR Hopo o

14, Plaint- - o ge - .
form NO_2_-252£—9225 The plaint-book shall be in the

15. OriEinatinp-aEElications b i
1 ) : ook ~ The originating-
TET1t 11 oniponating sposs iy he Tora Yo.s. thoze ghall vo enverco
: 3 3 excep hose i
any Act or rule to be entered in a special regisigg?lred bl

16. Minute-book ~ (1) 'The
- re shall be entered i
migutilboo a record of all orders of an interlocutoi; :22ure
and all orders made on originating applications.
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(2) where proceedings have been commenced by
plaint the minute shall be headed with the plaint number. Where
proceedings have been commenced by originating application
the minute shall be headed with the originating application
number. A memorandum shall be made on or attached to the
plaint-note or originating application showing the nature
of the minute-book entry.

(3) Every minute shall be signed by the Judge or
Registrar who makes the order.

17. Civil-record book — (1) The civil-record book
shall be in the form No.4. There shall be entered in it
particulars of all judgments given or entered in ordinary
or default actions or in interpleader proceedings.

(2) Before every sitting of the Court the Registrar
shall cause to be entered in the book in numerical order every
action which is fixed for hearing on that day. A memorandum
of the decision shall be entered opposite each case and shall
be signed by the Judge or Registrar who gives the Judgment
or makes the order.

3 Whenever Judgment is entered otherwise than
at a sitting of the Court an entry shall be made in the
civil-record book and signed by the Judge or Registrar.

18. Warrant-book - (1) The warrant-book shall be in
the form No. here shall be entered in it particulars of
all warrants issued out of the Court under civil process.
Every warrant shall be entered in numerical order in each
year.

(2) Whenever a warrant is required to be sent to
a foreign Court there shall be entered in the warrant-book
the date on which and the name of the Court to which it is
senht, and the date of the return.

19. Foreipn-process book -~ The foreign-process book
shall be in the form No.o. There shall be entered in it the
particulars therein prescribed of all processes from foreign
Courts for service or execution.

20. Search-book -~ The search-book shall be in the
form No.7. R

21. Trust account - The trust account shall be kept in
the manner prescribed by the Treasury Regulations for the
time being in force, and the law trust cash-book shall be im
the form prescribed by those regulations.

22. Indexing - The Registrar shall keep an alphabetical
index to the names of defendants in the plaint-book, and to
the names of all parties affected in the originating-
applications book, and shall make the necessary entries daily.

23. Searches ~ (1) "Subject to any special provisions
of any Act or rule, no person shall be entitled to search
any book or document, other than the civil-record book or the
documents in an action, without the leave of the Registrar.
Any person aggrieved by the refusal of the Reg;strur to grant
leave to search msy apply to the Judye, who may in his
discretion grant or refuse such leave.

2) kvery application for a seurch entered in the
search-book shall be signed by the upplicunt; and if leave
to search is grented the prescribed fee shall be paid.

(3) Nothing in this rule shall be construed to
prevent any party to any proceedings from inspecting any ’
entry in the Court books, or any document, relatlng to those
proceedings.
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PART IV -~ WHERE PROCEEDINGS MAY BE

24,  Actions generally - (1) Except where by any Act

or rule it is otherwise provided, an action may be commenced -

(a) In the office of the Court
nearest to the place where
the defendant or one of the
defendants resides or carries
on business; ox
(b) Subject to the succeeding provisions
of this rule, in the office of the
Court neurest to the place where
the cause of action or a material
part thereof arose.
(2) Where an action is founded on a contract
for the sale or hire of goods and payment is to be made

‘by instalments,subsection (1) (b) of this rule shall not

apply unless the €laim is for a sum of money exceeding $100:

Provided that in any such case the action may be commenced
in the office of the Court nearest to the place where the
defendant entered into the contract, notwithstanding that
the amount of the claim Anes not exceed $100.

(3) Where a y intiff desires to commence an
action by virtue of subsection (1) (b) of this rule he shall
include in or endorse on the statement of claim a statement
or certificate that the office of the Court is the nearest
office of the Court to the place where the cause of actlon
or a material part thereof arose.

( Where the plaintiff sues as assignee of a
debt or other cause of action the action may be commeuced
in any office of the Court in which, but for the assignment,
the assignor might have commenced the action, and not else-
where.

(5) The foregoing provisions of this rule shall
not apply to any action sgainst the Crown (whether alone or
with any other person); and any such action as aforesaid
shall, except whereby any Act or rule it is otherwise
provided, be commenced in the office of the Court nearest
to the place where the cause of action or tome material
part thereof arose:

Provided that if there is any reasonable doubt as to the
office of the Court in which any action should be commenced
under this subsection, the action may be commenced in the
office of the Court nearest to the place where the plaintiff
or one of the plaintiffs resides or carries on business.

(6) Notwithstanding anything hereinbefore
contained the Registrar may having regard to the residence
of the parties to the action, the place where the cause of
action arose and any other relevant circumstances direct
that the place of trial be at such place.as he thinks fit.
Any party to the action agprieved by such direction as
aforesaid may apply to a Judge who may in hisg discretion
uphold or vary such direction.

25. Recovery of land - Proceedings for the recovery
of land shall be commenced in the office of the Court
nearest to the place where tho land or asny part thereof is
situated.

26. Partnershi rocecdings - Proceedings for the
dissolution or winding up of & partnership shall be
commenced in the office of the Court neurest to the place-
where the partnership business was, or is,principally

carried on.
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. Proceedings by 01 against Registrar - (1) A Registrar Provided that the applicant may on such refusal apply to

may §Ze or ie sued En azcordagce with %hese rules: the Judge of that Court for a direction that he is entitled
Provided that if the office of the Court in which the to file the roceeqlngs in that Court.

action would, but for this rule, be commenced is at the place 2) Subject to Hule 160 hereof, no objection
where he is Registrar, the action shall be commenced in the shall be taken at the. hearing or at any subsequent procee-
nearest office of the Court at the place where he is not the ding, on the ground that the proceedings were filed in the

wrong Court.

Registrar, and not otherwise.

(2) Nothing in this rule'shall affect any . . - . . . !
alternative right to commence the action in some other office 3?. Filing by consent -~ thylthstandlgg anything .
of the Court at a place where the Registrur suing or being contained 1n the foregoing provisions of this Part, : ]
sued is not the Registrar. proceedings may be commenced in any Court with the written

consent of the defendant filed with .the proceedings.

28. Originating applications - (1) Subject to the . L
provisions of any Act or rule, an originating application 33. Definition of nearest Court - For the purposes
may be commenced - ’ of this Part the Tourt wherq,theaglace of sitting is nearest

(a) 1In the office of the Court nearest by the most practicable routé shall be deemed to be the
a n e g nearest Court.
to the place where the respondent
or one of the respondents resides

or carries on business; —or PART V - JOINDEI OF CAUSES OI ACTION
(b) In the office of the Court nearest
: to the place where the subject- 34. “Generally - Except as otherwise provided in this
watter of the application arose- Part, the BIEEE?IT%, or any defendant counter-claiming, may
wholly or in part; or unite in the same action and in the same statement of claim
(e 1If nolyesgqndenp 1ih§a§§%i;2 g%ethe or counter-claim several causes of action, and -
. application, in . ; .
Court neareét to the p%agg where (a) Cli}?z gZyo€ agg;nsz g?iﬁaggagig
the applicant or one o e 1 be joine X
applicants resides or carries on ) by or igilnSt e;ther of then
business. ) separately; eon

(2) Paragraphs (a) and (c) of subsection (1) of (b) Claims by or agglnst an execytor
this rule shall not apply in the case of an orlglngtlns qr_admln}strdpo? ag such mgy‘be
application to which the Crown (whether'alone or with any joined with claims by or against
other person) is respondent. If there is any reasonable hin perspn&lly, if they are .
doubt as to the office of the Court in which any originating alleged tq arlfe with reference
application should be commenced under paragraph (b) of . to the estate in respect of g
the said subsection (1) the application may be commenced in Whl?h thg{plalntlif or defendant |
the office of the Court nearest to the.place where.the sues or is sued as executor or =
applicant or one of the applicants resides or carries on (e) Clggﬁénégtiizgiéir?fdjointly nay
business. s - - b

(%) Notwithstanding anything hereinbefore . . be Jjoined with claims by then
contained the Registrar may, having regard Yo the residence _ . or gny_of them separately’
of the parties, the place where the subject-matter of the againgt the sawme defendant.

application arose, and any other relevant circumstances, '
dggect that the place of hearing be at such place as he 35.  Becovery of land - Except by leave of the Court,
thinks fit. Any party to the spplication aggrieved by such no cause of acbion shull be joined with an action for the
direction as aforesaid may apply to a Judge who may in his : recovery of land eicipt clajus for mesne prgfltg or ﬁrrgars
i i 14 or vary such direction. of rent or sny par thereol or for damages for breach o
discretion upho y : any contract under whiclh it is held or for any injury to it,

29. Ogher matters ~ Where proceedings ure required to or for payment of any principal money or intereat secured
be commenced 1n any manner not provided for by the foregoing by 4 mortygage or charge or for possession of chattels let
provisions of this Part, and no provision is made by any therewith.

Act or rule as to the Court in which the proceedings are to . ' . .
be commenced, the last preceding rules shall apply with the 36. Order for scporate hearings - If at any time it

appears Lo the Judge thal any causes of action united in

N su difications. . h
becegsury o one action cannot conveniently be heard together, he may

30. Interlocutory applications - Any application in order separate hearinys, or mey exclude any cause of action
the course ol proceediugs sholl be filed in the Court in . and order any consequential emendments to be. made, or may
which the procecedings were commenced or to which they have make such other order as may be necessary for the separate

been removed. . disposual thereof.

31. Proceedings in wrong Court - (1) The Régi§trar ) .
mey refuse to file any procecglngs which in his opinion are PART VI - PARIIES
- filing in the wrong Court:
fondered for ¢ e ' 37. Plaintiff not resident in the Cook Iglands -
. (1) 1f tbe plaint in any proceedings is resident out

of the Cook Islands, the Court, on the application of the
defendant, may order security %o be given for the costs
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of the proceedings to the satisfaction of the Registrar,

and may order the proceedin%s to be stayed until such
security has been given. The defendant. shall apply promptly
after the fact of such residence out of the Cook Islands has
come to his knowledge.

(2) A person ordinarily resident out of the Cook
Islands may be ordered to give security though he may be
temporarily resident in the Cook Islands.

38, Who_may be Jjoined as plaintiffs - (1) All persons
may be joined as plaintiffs in one action in whom any
right to relief in respect of or arising out of the same
transaction or event or series of transactions or events
is alleged to exist, whether jointly, severally, oT in the
alternative, where, if they brought separate actions, any
common question of law or fact would arise:

Provided that if on the application of eny defendant it
appears that any joinder may embarrass or delay the hearing,
the Judge may order separate hearings, or make such other
order as he thinks fit. : '

(2) Judgement may be given for any plaintiff for
the relief to which he is entitled, without any amendment,
put any defendant, though unsuccessful , may be awsrded any
extra costs caused by joining any person who is not found
entitled to relief.

1

39, Action in name of wrong plaintiff -~ Where an
asction has been commenced in the name of the wrong person as
plaintiff, or where it is doubtful whether it has been
commenced in the name of the right plaintiff, the Court may
at any time, if satisfied that it has been so commenced
through a mistake made in good faith, and_that it is
necessary for the determination of the real matter in dispute
so to do, order any other person to be substituted or added
as plaintiff, upon such terms as may seem just.

40. Who mey be joined as defendants - (1) A1l persons
may be joined as Jefendants in one action against whom the
right to any relief in respect of or arising out of the same
transaction or event or series of transactions or events is
alleged to exist, whether Jointly, geverally,.or in the
alternative, where if separate actions were brought any
common question of law or fact would arise.

(2) Judgement may be given against such one or
more of the defendants as may be found to ae liable according
to their respective liabilities without any amendment.

(3) The Court may make such order as to costs 8s
in the event shall oppesar to it to be just, and in perticular
may order an unsuccessful defendant or unsuccesasful
defendants to pay the costs of the succesuaful defendant or
defendants, or if the costs of the successful defendant or
defendants ore awarded against the plaintiff or plaintiffs,
may order such costs to be paid by the unsuccessful
defendant to the plaintiff or plaintiffs.

(#) Where two or more persons are made defendants,
whether as jointly or as severslly liuble, the plaintiff may
have Jjudgement agoinst sny one or more of the defendants
and muy issue execution thereon, without prejudice to his
right to proceed with the action ageinst any other defendant.
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41. Defendant interested in part of claim - It shall
not be necessary Thot every defendant to an ac jon shall be

interested as to all the relief claimed, or as bo every
cause of action, put the Court nay make any order that may
appear just to prevent any defendant from being embarrassed
or put to expense by being required to attend any
proceedings in which he has no interest.

42, Persons liable undexr one contract - The plaintiff
may at his option join as parties TG ihe same action all
‘or any of the persons severally, or jointly and severally,
lisble on any one contract, including parties to bills of

exchanpe and promisory notes.

43, Where plaintiff in doubt as to whom to sue = wpere
the plaintlff 15 in doubt as To the person Trom whom he is
entitled to redress he may join twq or more defendants
s0 thot the question as to which is lisble, and to what
extent, may be determined as between all parties.

44, Migjoinder or non-joinder - No action or matter

shall be defeated by reason of thne misjoinder or. non-joinder
of parties, and the Court may in every action or matter @eal
with the question in controversy so far as regards the rights
and interests of the partiesfactually before it. . ‘

45. Representative proceedings - (1) WVhere there are

pumerous persons having The same interest in one action or
matter, one or more of them may sue or be sued, or nay be
authorized by the Court, before or at the hearing, to defend,
on behalf of all parties s0 interested.

, (2) An order that the defendant may so defend
the action or matter may be subject to such berms and
conditions as the Court thinks fit.

Persons_under Digability

46. Infant - An infunt may sue Dy his next friend,
and may defend by his guerdian ad litem.

47, Next friend - (1) Where an infant desires to
commence proceedlngs Or ig o clsimant in interp}eader
proceedings, the proceedings OT claim shsall be in the name
of the infant by his next fricpd.

(2) Toe next friend shall -

(a) At the time the proceedings are
commenced; or

(b) In the case of interpleader
proceedings, before the
claiment's statement of
cleim is sccepted by the
Registrar, =~

deliver at the Court office an undertaking in the form
No.8, witnessed by a Judge, Registrar, OT Jugtice of the
Peace.

(3) On giving the undertaking the 'next friend
shall be lisble for costs in the same manner and to the
pame extent mus if he were himself a plaintiff; and, if the
proceedings fail or are discontinued, an order for payment
of couts may be made against the next friend whether an
order for costs ls or iu not made against the infant, and
proceedings may bu tuken on tie order for the recovery of -
the couts as for the recovery of any amount puyable under
a judgment. .

a
%
Yd
!
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48.  Where Court may appoint next friend - (1) Where
proceedings in which a next friend is required are commenced
without a next. friend, the Court may -

(a) On the application of any party,
" . appoint as next friend any

person who consents to act and
gives an undertaking in the
form No.8; or .

(b) Order that the proceedings be
struck out.

(2) Wnere a next friend is appointed under this

rule the provisions of Rule 47 (3) hereof shall apply.

49, Guardian ad litem - Where it appears on the face
of proceedings that any defendant is an infant the following
provisions shall apply:-

(a) Within five days after the service
of the summons a guardian ad litem
to the infant may be appointed by
the Registrar, on application being
made in form No.9, together with a
written consent of the proposed
guardian to act:

(b) The guardian ad litem shall forth-*
with notify the plaintiff in
writing of his appointment and of
his address for service:

(¢) 1If no application for the appointment
of a guardian ad litem is made on
behalf of the infant within the
time hereinbefore limited, the
plaintiff shall, before taking any
further steps, apply to the Judge
for the appointment of some proper
Derson as guardian ad litem to the
defendant:

(d) On the hearing of the lust-mentioned
application the Judge may appoint
the person proposed by the laintiff,
or, if not satisfied that tKe
person proposed is a proper person
to be appointed, may appoint any
other person willing to act, or, in
default of any such person, nay
appoint the Registrar; and thence
forth the proceedings shall continue
as if a guardian had been appointed
on an application made on behalf of
the defendant.

50. Appointuent of guardian ad litem in the course of
. proceedings - Where it does not appear on the face
of the proceedings that any defendant is an infant, but that

fact appears in the course of the proceedings, the following
provisions shall apply:-

(a) If on any defendant appearing at the
hearing it appears that he is an
infant, end he names as his guardian -
& person who consents to act, that
gorson shall be appointed guardian,

f in puch cuse the defendant does
not name & guardian, the Judge may
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appoint as guardian any person
in Court who is willing to act,
or, in default of any such person,
the Registrar: i

(v) In any other case where it appears
that any defendant is an infant,
a guardian -ad litem may be
appointed by the Registrar at any
time within five. days of‘lts
appearing that he is an }nfant,
on application made on his pehalf
in the form No.9 together with &
written consent of the_proposed
guardian to act; and.lf‘no
application is made within the
said five days the plaintiff shall,
before taking any further steps in
the proceedings against the
defendant, apply go the Judg:rfor

he appointment of some prop

tersogpas guardian ad litem to the
defendant.

i ility for costs - A guardian ad.
51. Guardian's liability f g - & guordfan ok
i appointed on the application of the plain !
itge%e ggrsonally liable for any costs. Any othel guaigtan ad
litem shall not be personally liable for costs unless : Yy
are occasioned by his personal negligence or misconduct.

i i Zu i death
2. Substitution of ardian - In case of the )
retig;ment,uor Temoval of & guardian ad litem another gﬁrson
shall be appointed in his place in the same manner as e
o hat 8. dian ad litem shall not be permitted

Provided that a guardian
to retire without leave of the Court.

intiff ing of age - Where an action
53. Infant plaintiff coming g iyt

i ed in the name of an infant, and upon ¢
;Zecﬁzmg?gcts to go on with it, all subseguent proceedéngshall
shall be carried on in his own name, and in such case znger
be liable for all the costs of the action in the same m

as if he had coumenced it after coming of age.

. Power to set aside judgment or order where no
uarggan - Where a judgment has been obtained or an ozdeaith-
made against a defendant who was at the time an 1nf§nd. >
out a guasrdian ad litem having been appointed, tge gnge o;y
set aside the judgment or order and order a new hearing,
meke such order as he thinks just.

ing Jjudgm der - time
.+ Proceedings under judgment or order - At eany
durigz the proceedings under any Judgment or order thebJudge
may, if he thinks fit, require a guardian -ad litem to be
appointed for any infant.

56, Compromise _or payment out in case of infantg -
1) )In any action in which moneys or damages are claimed by
or on bohalf of or for the benefit of an infant -

(a) No settlement or compromise or
acceptance of moneys paid into
Court, whether before or after
the hearing, shall be valid with-

out the sanction of the Judge:

g

R
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(b) No moneys or damages received
or awarded in any such action,
whether by settlement, compromise,
payment into Court or otherwise
before or at or after the hearing
shall be paid to the next friend,
guardian ad litem, or committee of R
any party, or to any party's
solicitor, unless the Judge so
orders.,

(2) All moneys or damages so received or awarded
shall, unless the Judge otherwise orders, be paid into Court.

3) An application to the Court as to the mode
of dealing with the moneys may be made by or on behalf of any
person interested. No fee shall be payable in respect of any
such application. .

(4) If no such application is made within a
reasonable time after the payment into Court, the Registrar
shall bring the matter to the attention of the Judge, who may
give such directions as he thinks fit.

5) Nothing in this rule shall prejudice the lien
of a solicitor for costs. .

57. Mentally defective persons - Any mentally defective
person may sue by his next friend and defend by his guardian
ad litem; and in any such case the foregoing provisions of
this Part shall, so far as applicable and with the necessary
modifications, apply as if references therein to an infant
were references to a mentally defective person.

, Partners
* 58, Partners may sue and be sued in name of firm -
(1) “Two or more persons claiming or alleged to be liable as
partners and carrying on business within Cook Islands may sue
or be sued in the name of the firm in which they were partners
when the cause of action arose.

(2) Where partners sue or are sued in the name of
their firm in accordance with this rule, a statement that the
plaintiffs are suing, or that the defendants are sued, as a
firm shall be included in the plaint-note and in the title of
the action.

3) Where partners sue or are sued in the name of
their firm the partners shall, on demand made in writing by
or on behalf of any other party, forthwith deliver to the
party making the demand, and file in the Court office, a
statement of the names and places of residence of all the
persons cgﬁsti?gtigg the firm.

. e partners fail to comply with
the Court may, on application by any otheg garty, Zggegeziﬂg'
to furnish and verify, by oath or otherwige, a statement of
the names and places of residence of the persons who were
partners %n the firm when the cause of action arose.

If the partners fail to i
orde?, the Bourt roy © comply with the

(a) If the partners are plaintiffs,’
direct all frocecdings to be
stayed until K the order is obeyed:
(b) If the partners are defendants, ’
3r%erdfhat ﬁhey be debarred from
- (8) Whon Cho ggmgsoagﬁtéigées of residence of the
partners have beon stated, the proceedings shall continue in
the namo of the firm.
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59. Action not in firm's name - Nothing in the last
preceding rule shall be construed to prevent partners from
suing or being sued otherwise than in the firm's nanme.

60. Action between a firm and its members - The

- provisions of these Tules as to actions by or against firms

shall apply to actions between a firm and one or more 9f its
members, and between firms having one or more members in
common, if the firm carries on business within the Cook
Islands;but no execution shall be issued without leave of

the Judge, and on an application for leave to 1lssue execution
all such accounts and inquiries may be directed to be taken
and made and all such directions may be given, as may be Just.

61. Business in another name - A person carrying on
business in a name other than his own may be sued in that
name s if it were the name of a firm, and, so tar as the
nature of the case will permit, all the provisions of these
rules relating to actions against firms shall apply.

Chanre of Parties

62.- When proceedings not to abate - (1) An action or
matter shall not abate by reason of the death or rbankruptey
of any party if the cause of action survives or continues,
and shall not become defective by the assigpment, creation,
change, transmission, or devolution of any interest, estate,

or title during proceedings. . .
(2) Whether the cause of action survives or not,

matter shall not abate by reason of the death
g? ig;iggrg§ between the hearing and zhe Jjudgment, but Judgment
may be entered notwithstanding the death.
‘ (3) The Court may from time to time make such
orders as may be necessary to give effect to the provisions
of this rule. :

63. Failure to proceed on death of party - Where a
plaintiff or de endant in en action or matter dies, and the
cause of action survives, but the person entitled to proceed
fails to proceed, the defendant (or the person against whom

the proceedings may be continued) may apply to the Court for

an order directing the plaintiff (or person entitled to proceed)

to procced within such time as may be ordered. If the person
entitled to proceed does not comply with the order, the action
or matter muy be struck out; and in a case where it is the

plaintiff who hus died, execution may issue for any costs awarded

to the defendant as if Rule 226 hercof applied.

64. Order changing parties - (1) An order changlng
parties may be made by the Judge or the Registrar.

(2) Before service of the proceedings an order
changing parties mey be made ex parte, ond after service,
on notice.

(3) Wnere mn order changing parties is made, &
memorandum shall be made on the plaint-note as well as in
the minute-book and all subsequent proceedingg shall be
carried on under the altered title.

65. Claim to money in Court where change in parties .
ter Ju e - eTe after Judgment any
change has en piace, by death, aspignment, or otherwise,

in the pariies to any proceedings, and there is money
standing in Court to the credit of the proceedings, any person

claiming to be entiiled td the money may give notice in writing

to the Registrar of his claim, accompanied by an affidavit of
the truth of the fucts stated in the notice.

. R e
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. (2) The Registrar moy, if satisfied as to the
right of the person-so claiming, pay the money to him, or

may refer the matter to the Judge, and may require notice (5) The applicant shall file the application in
of the application to be given by the claimant to any other the Court office, together with as many copies as there are
person or persons. ) respondents. - ) .
' ' (6) On the filing of the application the Registrar
. shall - .
PART VII - COMMENCEMENT OF PROCEEDINGS * : (a) Enter the application in the books
ACTIONS ' of the Court and fix a day for the
’ hearing of the application; and
_66. What proceedings are by action - Subject to the . (b) Where the application has been filed
provisions of any Act or rule, all proceedings authorised . by post, send to the applicant a
to be brought in the Court, where the object of the . ’ potice of the day fixed for the
proceedings is to obtain relief against any person or to hearing of the application.
compel any person to do or abstain from doing any act, shall ) (7) The first document filed by a respondent shall
be brought by action and shall be commenced by plaint. . have endorsed thereon his address for service.
. ) (8 An order may be made on an €x parte application
_ 67. Commencement of actions -°(1) In an action the where such an application is authorized Dy any Act or any
plaintiff shall file in the Court office - rules thereunder, or where the Court or Judge is satisfied -
(a) A plaint-note in form No. 10 which : {- (a) That the delay that would be caused
shall be signed by the plaintiff by proceeding on notice would or
or by his agent duly authorised . night entail irreparable injury;
in writing or by his solicitor; or .
and ' (b) That the application affects the
(b) The statement of claim and one copy - party moving only, or is in
. for each defendant in the action. respect of a matter of routine, ,
ili i or is of so unimportant a nature
(2) On the filing of the documents prescribed by that the intereszs of any other

the last preceding subsection the Registrar shall, subject to

the provisions of these rules as to giving security when party to the proceedings cannot

be affected thereby; oI

i -
required (a) Enter the plai i (¢) That the party in respect of whom
plaint in the book of the order is sought cannot be found.
' gggigggrtagﬁgénlnfﬁgeacgze ?f an (9) Any party or person against whom an order has
the heaiing- uﬁd y ror been made ex parte under this rule may at any time move to
] .
(b) Issue & summons in such one of the rescind the order.
forms 11 to 14 as is applicable
to the case; and Goneral
(c) Annex to the summons and to every beneral
ggpzhghgggggmggtbgfSg{zgg-a gggy : 69. Proceedings commenced in wron form - (1) Where
(d) ‘Where ch; plaint has be;n }ilpd b proceedings are brought by action which. ougnt to have been
post sénd to the plaintiff 6r v brought by originating application, the Judge may allow the
his éolicitor or agent a notice proceedings to be continued in accordance with the procedure
of the day fixed f&r the hearin o prescribed for an action, or may order that the proceedings
of the case : & chall be continued in accordance with the procedure prescribed
' for an originating application, and that any amendments which
. he thinks necessary or desirable for the purpose sﬁall be
Mat made. R
atters (2) Where proceedings_are brought by originating
68. Originating Applications - (1) Any procecdings . application which ought to havo been brought by act&on,
authorised to be commenced in the High Cour% gr beforegany . subscotion(1) of this rule shull apply with the pecgssary

Judge for which no other mode of commencement is prescribed modifications. : i
or authoriged by any act or rule may be commenced by '
originatin% application.

2

In so far as no other form of procedure is PART VIIL ~ STATEMENDT OF CLAIM

rescribed by any Act or rule, originating i i |- .
ge mede in ngcorgance witl this ru&e? & appl%cutlona shall 70. Particulars - (1) A statement of claim,shall specify
(3) 1f made exparte, the upplication shall be in the particulars ol the oleim which the plaintiff seeks to establish,
form No. 15. If made on notice, it shall be in the form =~ including such particulars of time, place, names of persons,
No. 16. - dates of inetruments, and other circumstances as may suffice

to ensure that the Court and .the opposite party are fully
and fairly informed of the cause of action. Yorms similar
hird Schedule mey be used.

(4) The application sholl state the order applied
for snd sufficient particulars to show the grounds on which the
applicent claims to be entitled to the order, and, if made on to those in the T
notice, the names snd addressen of the persons intended to be
served (in this rule referred to as respondents), and the
applirant'g uddress for service. i

R T .
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(3)" If the plaintiff sues, or the defendant is
sued, in a representative capacity, the statement of claim
shall state that capacity.

(4) If the plaintiff claims to recover special
damages, the statement of claim shall specify particulars
thereof.

(5) The plaintiff shall at the foot of the
statement of claim state his address for service,

71. In case of Account - Where a plaintiff desires in
the first instance to have an account taken, the statement of
claim shall contain a claim for an account, and shall state
the amount which the plaintiff clatms subject to it.

72. Hire-purchase - Where the plaintiff claims the
recovery of goods let under a hire-~purchase or conditional-~
purchase agreement, he shall in his statement of claim state -

(a) The date of the agrecment and the
parties thereto: -

gb; The goods claimed:

c The amount of the hire-purchase
or conditional-purchase price:

(d) The amount paid by or on behalf
of the hirer or conditional
purchaser:

(e) The date when the right to recover
possession of goods accrued:

(f) The grounds of the claim.

73, Where more than one cause of action - Where a
plaintiff seeks to obtain payment or relief upon more than
one cause of action he shall in his statement of claim, state
the grounds of each cause of action separately, and shall also
state separately the payment or relief which he claims in
respect of each.

74, Further particulars - (1) If a defendant requires
further particulars he may:

(a) Within fourteen days after service
of the summons on him in cases .
where Rule 98 (2) (a) or (b)
applies; or .
(b) Within five days in all other cases
such times to be inclusive of the
day of service;
- within such further time as may be allowed by the Court, give
notice to the plaintiff spocifying what further particulars he
requires, and the plaintiff shall, within five days after service
of the notice, file such further particulurs and within the same
time deliver n copy thereof to the defendant. ’

(2) If the notice Is not complied with, the Court,
before or at the heuaring, if satisfied that thé defendant is
thereby prejudiced in his defence, may -

(a) Order further particulars to be

filed ond delivered:
(b) Stay all proceedings until the
order hass beecn obeyed, and order
the action to be dismissoed unless
the order 'is obeyed within such
further time as the Court may allow.
(3) This rule shall, with the necessary modifications,

opply to a counterclnim -z it applies to a statement of claim.
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(2) \Vnere the action is against fhe Crown and is
instituted against the Advocate-General, the statement of PART IX - SERVICE
claim shal} give, in addition to the particulars required by
the foregoing provisions of this rule, particulars of the v
Government Departments and officers of the Crown concerned. Generally

rvice - Except as otherwise

75. Registrar to cause serv Dt e e anse

ided by these rules »the.ﬁeglstrar-s y
¥§°§2d§eera, all proceéses issued by him or sent to him for
service from another Court. . .

5 i the Advocate-General in procegdiggs
76- 2Z§I;§§ §§e ToWn - 1n sny civil proceedings agiinst
the Crown that are instituted agai@sﬁ de égz::ézg-gggizg %y
d in civil proceedings to whic e A
%giningagie Advocate-General as a party or thlrdeartzi ?iill
gocuments required to be served on the Advocatea ener
be served in accordance with section 16 of the Crown

Proceedings Act, 1950.

gervice - (1) Subject to the provisions
of tZZ;e rﬁizzfnakere by any Act or rule perso?al service
of any document is required for the purposes gudaiy the
proceedings in the High Court, or before any ge,
provisions of this rule shall apply.
(2) Service shall be effected -

(a) By delivering the document to
the person to be se?ved or
by bringing it to his notice
if he refuses to accept it;

s i the document to be
By sendin e doc
() yserved %y registered letter
addressed to the person to
be served at his laitdknown -
or usual place of abode.
(3) VWhere servige is to be effected by reg%stered
letter under this rule, the document shall be served by en .

Court. _
officer of(zge Ig any other case, the document may be served .
(a) By an officer of the Court or .
constable; 8§ eodings
b) By a party to the proc
‘ yor some person in his employ-
ment; or
(c) By a solicitor to a party or a
solicitor acting as an agent
for that solicitor, or by some
person employed by g;thgr ument
solicitor to serve e documentb.
(5) Notwithstanding anything containe%hénngu?g%ggge
) orsubsection.zﬂg of this rule, any Judge og ntsto Ta
may, if he thinks fit, require any particular docume
ser%ed by an officer of the Court or & constablef

n_prog Y igted - No

8. Whe rocess may not be scrved or exe

rocZBH sholl be served or executed on any public oligﬁy
ibed in the Public Holidays Ordinance 1949. any

P
vice or execution

as prescr :
rogese ip so served or executed, the ser

shall be void and have no effect.
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79. Substituted gervice - (1) Where for any sufficient
reason personal service of any document cannot be effected in
the manner prescribed by these rules, the Court may, on such
terms and conditions as it thinks fit, make an order giving
leave for steps to be taken to bring the document to the
knowledge of the person to be served by advertisement or in
some other manner. .

(2) Where any such order has been carried out,
the gteps taken may be called substituted service, and such
service shall have the same effect as personal service.

80. Service at a distance - (1) Where, having regard
to the place where a doculent is required to be served, the
Registrar considers that service may be more convenlently
effected by an officer of another Court or by some constable,
he shall send the document tc the Registrar of the foreign
Court or to the constable for servite,

(2) The Registrar of the foreign Court shall
forthwith - .

(a) Either serve the document or

' deliver to the officer of his
Court for service or, where
necessary, send it to a
constable for service; or

(b) Serve the document by registered

letter in accordance with
Rule 77 (2) (b) hereof.

(3) Any Court officer or constable required %o
serve the document shall return a copy to the Registrar from
whom he received it together with proof of service or with a
note of the fact that it has not been served and from what
cause.

(4) Wnen a summons is sent by a Reglstrar to a foreign
Court for service the Registrar shall enter on the plaint-

note the date on which it is sen’, the name of the foreign

Court, and the date of return.

81. Notice of geryice - Where a summons has been served
by a Court officer or a comstable or by registered letter,
the Regiatrar of the Court in which the summons was issued
shall send notice to the plaintiff in the form No.17.

82, Notice of non-service - (1) Where a summons to be
served cannot be served or cannot be served in time, the Court
officer or constable required to serve it shall return it to
the Registrar of his Court with a notice in the form No.18.

(2) Where a summons is returned not served by a
Court officer or constable or through the Poat Office, the
Registrar of the Court of igsue shall send to the plaintiff
a notice in the form No.19. :

83. Inlargemeny of summons - Whenever a summons or other

rocess has not been served within the prescribed time the
Eogistrnr. on request, may enlarge the hearing by striking out
the original date of hearing, inserting the new date, and
placing his initials in the margin opposite the alteration,

or may issue a new summonsg or process bearing the same date as
the original.
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84, Proof of service - (1) The service of any process
or other document may be proved by an affidavit (in these
rules referred to as an affidavit of service) in the form
No.20, or upon oath at the hearing.

(2) VWhere personal service is effected by
registered letter the production of a receipt for the.
registered letter, given to a Post officer and signed or
purporting to be signed by the person to whom the registered
letter was addressed, shall be sufficient proof of such -
service. . ’

Mode of Beryice in P icular Cage

85. Solicitor accepting service - Where a solicitor
represents that he is authorized to accept service of any
document on behalf of any party it shall be sufficient to
deliver the document to him if he signe a memorandum stating
that he accepts service thereof on behalf of that party.-

86. Bervice on infant - Where an infant is a defendant,
personal service on his father, mother, or guardian, or, if
none, then upon the person with whom the infant resides or
under whose care he is, shall, unless the Court otherwise
orders, be deemed good service on the infantt .

Provided that the Court may, on application, order that
service made or to be made on the infant shall be deemed good
service, '

87. Mentally defective person- ﬁhere a mentally

defective person is a defendant, service on the person with

whom the defendant resides or under whose care he is, shall,
unless the Court otherwise orders, be deemed good service on
the ‘mentally defective person. o

88. Hugband and wifg - Where a husband and wife are
defendants, service shall be effected on each of them, unless
the Court otherwise orders.

89. Service on members of a firm - (1) Where the persons
to be served are sued as partners in the name of their firm,
service may be effected -~

(a) Upon any one or more of the

partners; or

(b) At the principal place of the

partnership business, or at
the place of the partnership
business nearest to the Court
from which the process isgsued
or in which the document to
be served is to be filed,
upon any.person having, or
appearing to have at the time
of service, the control or
management of the business
there.

(2) Bervice in accordance with the last preceding
subsection shall be good service on the firm, whether any of
the members are out of the Uook Islands or not:

Provided that if to the knowledge of the party effecoting
service the partnership has been dissolved before the
commencement of the aogion, gorvice shall be effected upon
every person within the Ueok Islands sought to be made liable.
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90. Person gsued in firm's name - Where a person carrying
on a business in a name other than his own is a party to any -
action under that name, any document may be served either on
him or at his principal place of business or the place of
business nearest to the Court from which the document was
issued on any person having, or appearing to have, at the
time of service, the control or management of the business

there., ) -

.91, Affidavit of service on partner or person sued as
a firm - Where any document is served under the provianna
of Rule 89 or Rule 90 hereof, the affidavit of service shall
state whether the person was served -

(a) As a partner; or
(b) 4s a person carrying on business
in a name other than his own;

or :
(c) As a person having, or appearing
to have the control or
.. - management of the business; or
(d) As a person having more than one
of those capacitieg.

92, Defendant on board ship - Where a defendent is

living or serving on board any vessel (including any vessel
belonging to any of Her Majesty's Naval Forces), it shall be
sufficient service to deliver the document to be served to
the person on board who at the time of service is apparently

in charge of the vessel.

93, Soldier or airman -~ Where a person to be served is
in ‘any barracks, camp, or station while serving as a member
of any of Her Majesty's Military or Air Forces, it shall be
sufficient service to deliver the document to be served at the
barracks, camp, or station to the Adjutant or to the officer .
for the time being in command of the unit or detachment to
which the defendant belongs.

94, Defendant in prison - Where a defendant is a

prisoner it shall be sufficient service to déliver the

document to be served to the Superintendent or other officer
apparently in charge of the institution in which he is confined,
who shall deal therewith in accordance with the prison
regulations. .

95. Corporations -~ In the absence of any statutory
provision regulating service, service of any process or other
document on any corporate body may be effected by delivering
the proceéss or document -

(a) To the president, chairman, .or
other principal officer of the
corporate body, or to the
secretary, clerk, or treasurer,
or to any person performing the
duties incidental to any of
those offlces; or

(b) To any person purporting to have
charge of the affairs or
business of the corporate body
at its principal office or
prineipal place of business or
at the office or place of .
business nearest to the Oourt from
which the process issued or in
which the document is to be filed.
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96. Person out of the Cook Islandg - Where the person
to be served is beyond the limits of the Cook Islands, if he
has an agent in the Cook Islands authorized to sue and be
sued on his behalf the document may, by leave of the Court,
be served on the agent, subject to such terms and conditions

as the Court thinks fit.

97. Summons for recovery of land - If in an action for
the recovery of land the defendant cannot be found, or if his
place of residence is not known or admission thereto cannot
be obtained for the purpose of serving the summons, or if from
any cause it is impracticable to serve the summons, the summons
may be posted on some conspicuous part of the premises sought
to be recovered not less than twenty-eight clear days before
the day fixed for the hearing and such posting shall be deemed
good service on the defendant. :

Service of Particular Documents

98. Ordinary summonses - (1) Subject to the provisions
of any Act and of these rules, service of a summons shall be

personal service in accordance with -Rule 77 hereof.
(2) Service shall be effected - .

(a) In the case of an action against

. the Crown, not less than thirty-
five clear days before the day
of hearing:

(b) In the case where the plaintiff
commences an action by virtue
of Rule 24 (1) (b) and the
defendant or one of the
defendant resides or carries on
business at an island other .
than the Island where such action
is commenced, not less than )
twenty-eight days before the
day of hearing:

(¢) 1In any other case, not less than
ten clear days before the day
of hearing:

Provided that service maybe effected at any time before
the day of hearing with the consent of the.defendant or his
solicitor, or if the plaintiff satisfies the Regigtrar by
affidavit that the defendant is about to remove from the Cook
Islands; but in every such case the Court may, in its
discretion, and on such terms as it thinks fit, adjourn.

the hearing.

99. Originati licatio - Subject to the provisions
of any Act, and of these rules, service of an originating
application shall be personal service in accordance with
Rule 77 hereof. Service shall be effected not less than five
clear days before the day of hearing in the case where all
parties reside in the same Igsland und in ull other cnses not
less thoan fousteen glear days hefore the day of hearing.

100,  Other documenty - Where in any proceedingsAin the
High Court any document other than a summons or originating

application 1s to be served on any person, and no other mode
of seryice is prescribed by any Act or rule,. service may:be

effected -

A A
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(a) In manner prescribed by these
rules; or

(b) By leaving the document at or
sending it by prepaid
registered post to the address
for service.

101. - Renewal of gsummons - (1) The time within which a
summons in an ordinary action may be served shall, unless
extended under the provisions of the next succeeding sub-
section,be limited to a period of twelve months from the
issue of the summons.

(2) Where reasonable efforts have been made %o
serve the summons within the said period and service has not
beep effected, the Registrar may, on the request of the
plaintiff, extend the time for a further period not exceeding
twelve months or for successive periods not exceeding twelve months
in each case, and shall in each such case mark the summons with
the word "Renewed" and the date of the remewal, or he may
issue a new summons: .
Provided that no summons shall, without the leave of the
C9urt, be extended for periods exceeding in the aggregate
five years from the date of the issue of the summons.
' (3) A request under subsection (2) of this rule
may_be made either within or after the expiration of any such
period of twelve months as aforesaid.

PART X -~ ORDINARY ACTIONS

Confeggion, Defence, and Counter—claim

102.  Confession - (1) A defendant in an action who
admits his liability for the whole or any part of any claim
may serve on the plaintiff and file in the Court office a
confession in the form No.20 or No.21, whichever may be
appropriate. )

(2) Where the defendant files a confession for the
whole of the claim the Registrar may, on the written request
of the plainyifr, enter judgment accordingly. If in the case
of a confession of part of the claim the plaintiff elects to
accgpt the confession in satisfaction of his claim, the
Rgglgtrar may, on the written request of the plain%iff made
within forty-eight hours after the service on him of the
confession, enter judgment accordingly. The plaintiff shall,
forthwith after electing as aforesaid, notify the defendant
that he has so accepted the confession. )

. (3) If the plaintiff does not so elect to accept the
confession, he may proceed with his action, but it shall not
be necessary for the plaintiff to prove any portion of the
claim so confessed. Where in such case the plaintiff does not
obtain judgment for more than the confession, he shall not be
entitled to any costs of the action incurred after the service
on him of the confession, and the Court may award to the
defendant any costs incurred after his confession. .

: 103, Defence - (1) A defendant in an action who disputes
his llability for the whole or part of any claim shall serve
on the plaintiff and file in the Court office a notice of.
intention to defend in the form No.22. The notice shall be
sperved and filed -
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(a) %here the action is apgainst the
Crown, within twenty-eight days
after the service of the summons
on the Crown, inclusive of the
day of service:

(b) Where the action is against a
defendant residing orn en island
other than that of the Court of
hearing within twenty-one dnys
after service of the summons on
the defendant inclusive of the day
of service:

(¢) In any other csse, within seven
days after the service of the
summons on the defendant, )
inclusive of the day of service.

(2) If a defendant fails to serve and file a notice

‘of intention to defend within the time limited by subsection

(1) of this rule, he may nevertheless serve and file a notice
of intention to defend st any time before the hearing, or,
without serving or filing a notice of intention to defend,
appear on the day of hearing and dispute the plaintiff's

~claim. In any suchcase the Court may order him to pay any

costs properly incurred in consequence of his delay or
failure, and may adjourn the action on such terms as it thinks
fit. :
. (%) VWhere the defance is tender belfore action the
defendant shall pay into Court at the time of filing the

tendered and if he fails to do so the tender shall not be
aviilable as a defence until the payment into Court has been
nade.

(4) %“here the defendont intends to set up a defence
of infancy, the iitatute of Limitations, or a discharge in
bankruptcy, he shall give notice of such intention either in
the. form of notice of intention to defend or by separate notice
served and filed in the manner and within the time
aforesnid, ond if he fauils so to do he shall not be permitted
without the leuve of the Court granted on special grounds, .
and on psuch terms as to costs and otherwise as the Court thinks
fit, to set up that defence. .

(9) lNotwithstonding anything contained in the -
forepoing provisious of thig rule, the defendant wmay, whether
or not he has filed a notice of intiention to defend, file
nnd serve a statement of defence at any .time before the hearinp.
In any suchcusse the provisions of this rule shall apply to
the statement of defence as if it were the notice of intention
to defend: . : .

I'rovided that if the defendant files a notice of intention
to defend within the. time prescribed by subsection (1) of
this rule, and files a statement of defence after the
expiration of that time but before the hearing, he shall not be
ordered to puy costs under subsection (2) of this rule by reason
of the delay in filing the ststement of defence.

(6) Notwithstunding anything contained in' the fore-
roing, provisions of this rule, a Judge moy at ony time order
the defendant to file and serve a full and explicit statement
of the particulurs of his defence, including such particulars

- of time, ploce, nomes of persons, and dates of instruments,

ni may suffice Lo ensure that the Court and the opposite
party ure fully snd fnirly informed of the noture of the defence.
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(7) A Judge may at any time order a party to file
and serve a fuller or more explicit statement of defence.

(8) If a defendant makes default in complying with
any such order, the Court may, on the application of the
plaintiff, enter judgment.

104, Set-off by way of defence - Every defendant mday set
off, by way of defence, any claim or demand whatsoever that
he may have in the capacity in which he is sued against the
plaintiff in the capacity in which he sues.

105. Defence where plaintiff gues on behalf of others -
Where a plaintiff sues on behalf of or for the benefit of

others having the same interest a defendant may avail himself
of any defence in respect of each person on whose behalf or
for whose benefit the plaintiff sues which he would have had
against that person if he had been-a plaintiff.

106. Where all persons liable not joined - Where a

plaintiff does not proceed against all of several persons
jointly liable, every defendant sued may set up any defence
or counter-claim which he would have been entitléd to set up
if all the persons liable had been made defendgnts.

. 107. Defence not a waiver - The filing of a notice of
intention to defend or a statement of defence shall not operate
as a waiver of -

(a) The defendant's right to demand
further and better particulars
of the plaintiff's claim; or
Ebg Any irregularity in the process; or
" (¢) The defendant's right to rely on a
' counter-claim; or
(d) The defendant's right to object to
the jurisdiction of the Court; or
(e) The defendant's right to apply for
a change of venue, - )

but in any such case the Court may make such order as to
costs or otherwise as may be necessary to prevent the plaintiff
from being prejudiced.

108. No fees payable on filing confegsion or defence -
No fee shall be payable for filing any confession, notice of

.intention to defend, notice of special defence, or statement
of defence.

109.  Counter-clagim - (1) A defendant in an action who
intends to set up a counter-claim shall serve on the plaintiff
and file in the Court office a statement of his counter-claim,
‘glving such particulars thereof as would be necessary in the
case of a claim. The statement shall be headed with the word
"Counter-claim" and shall in all other respects conform to the
rules as to statements of claim.

The counter-claim shall be served and filed -

(a) Where the action is sgainst the,
Crown, within twenty-eight
days after the service of the
summons on the Crown, inclusive

: of the day of service: )

(b) Where the action is against a
plaintiff residing on an Island
other than that of the Court of
hearing within twenty-one days

after service of the counter-claim
on the plaintiff exclusive of the
4
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(¢) In any other case, within seven
days after the zervice of the
summons on the defendant,
inclusive. of the day of service. )
(3) Any such counter-claim may be combined with
a statement of defence.

The provisions of subsections (5) to (8) of
kule 103 hereof (which relate to statements of defence to
an action) shall, with the necessary modifications apply
with respect to a counter-claim as . if references therein to
a statement of defence were references to a:statement of
defence to a counter-claim.

110. Counter-claim apainst plaintiff and another person -
A defendant may set up ‘a counter-claim girainst o plaintiff and
somne other person. In any such case he shall serve a copy of
the counter-claim on that other person within the time
prescribed by Rule 109 (1) hercof; and the Court may, on the
application of the plaintiff or that other person, make such
orders and give all such directions as may be necessary to
enible and questions at issue between all the parties to be
detiermined at the hearing of the action.

111, Bet-off or counter-claim in Crown Proceedings -
In any action by the Crown, Rules 104 to 110 hcreof shall have
effect subject to the following modifications:-

(a) If the action is for the recovery
of taxes, duties, or penalties,
the defendunt shall not be
entitled to avail himself of any
set-of{ or counter-claim:

(b) If the action is of any other nature,
the defendant rhall not be entitled
to usvail himselfl of any set-off or
counter-claim arising out of a
right or claim to repayment in
respect of any taxes, duties, or

. penalties:

(¢) In any case, the defendont shall
not be entitled without the leave
of a Judge, to be obtained on
application of which not less than
seven clear days' notice hes been
given to the Crown, to avail
himsel{ of any set-off or counter-
¢lain il either the subject matter
of the.sect-off or counter-claim
does not relate to the Government
Department or officer of the
Crown in whosc name the proceedings
are brought, or the procecdings
are brought in the name of the
Advocate-General, .

112.-Ground of_defence afher action commenced - Wherc any
pround of defence to s action or counter-claoim arises after
Lhe commencement of the action or the filing of the counter-
cioim the defendant or, as the cose may require, the plaintiff
mis, within seven duys after the ground of defence has ariscn,
rile n notice of intention to defend or a statement of defence;
nnd in sny such ease nubsection (2) and cubsections (6) to (8)
of Wule 10% hereof shall, with the neceasary modificstions,
spply theretold
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113. Address for service - A notice of intention to
defend, statement of defence, or counter~claim shall state
the a@dress for service of the defendant or his solicitor.

114, Interpretation - In this Part, unless the context
otherwise requires, the expression "notice of intention to
defend" shall be deemed to include any document which shows
that the defendant desires tc dispute the whole or any:part
of the claim, notwithstanding that the.document is not in the
prescribed form.

PART XTI - PAYMENT INTO COURT, AND DELIVERY
OF POSSESSION OF LAND OR CHATTELS

115. Payment of claim and cogts in undefended action

for moneys - (A7) 1In any action where the only relief

claimed is the payment of moneys a defendant who has not
served and filed a notice of intention to defend or a
statement of defence may before the trial of the action, pay
into Court -a sum of money by way of satisfaction, and give
notice of such payment in the form No.23 to the plaintiff.

(2) Except in a case to which Rule 56 hereof
applies, the plaintiff or his duly authorised agent shall be
entitled to have the amount in Court paid out to him without
any order of the Court.

(3) Where the amount paid into Court is in
satisfaction of part of the claim only, receipt thereof by
‘the plaintiff shall not affect his right to proceed with the
action for the recovery of any further sum claimed and not
so paid into Court.

, (4) 1If the defendant pays into Court the whole of
the ,amount claimed without the costs, the plaintiff may have
judgment entered by the Judge for the amount unpaid together
with the costs of entering judgment.

116.  Delivery of land or chattels - (1) In an action

where the relief claimed is the recovery of land or the
possession of chattels the defendant may at any time within
secven days after service of the summons, inclusive of the
day of service, deliver possession of the land or of the
chattels claimed, or any part thereof, to the plaintiff, and
pay into Court a sum of money by way of compensation for the
detention thereof or damage thereto, together with the costs
incurred by the plaintiff up to the time of the payment.

(2) If the plaintiff accepts the money so paid,
the action shall be deemed to be struck out.

117.  Tender - Where a payment is made in pursuance of
Rule 103 (%) hereof the notice shall state that it is made
with a defence of tender. ' .

118. Where no payment out without order - Where payment
into Court is made -
(a) By one or more of several defendants
sued Jointly or in the alternative;
. or
(b) With a defence of tender before
action, -

the money in Court shall not be paid out without an order of
the Jud.ge . . R .

119. Counter-cleim ~ A.plaintiff or other person made

Jetendant to a counter-claim may pay money into Court as-if he

were defendent to an action, and thereupon the foregoing

provisions ol this Part shall upply with the nccessary
modifications.
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PART XII - THIRD-PARTY PROCEDURE

120, Third-party Notice - (1) Where a defendant claims
as against any person not already a party to the action (in

- this Part called the third party) -

(a) That he is entitled to contribution
or indemnity; or -

(b) That he is entitled to any relief
or remedy relating to or
connected with the original subject-
matter of the action and
substantially the same as some
relief or remedy claimed by the
plaintiff; or )

(¢) That any question or issue in the
action should properly be
determined not only as between
the plaintiff and the defendant,
but also as between the plaintiff,
the defendant, and the third
party, or as between any or either
of them; or

(d) That any question or ‘issue relating
to or connected with the said »
subject-matter is substantially
the same as some question or
issue arising between the
plaintiff and the defendant, and
should properly be determined as
aforesaid, -

the defendant may apply to the Court on notice for leave to
issue and- serve a third-party notice, and shall attach a copy
of the proposed third-party notice to the application.

2) Notice of the application shall be served on
the plaintiff and filed in the Court office within geven days
after the service of the summons, inclusive of the day of
service, and the provisions of Rule 126 hereof shall apply,
and on receipt of the notice by the Registrar all other
proceedings in the action shall be stayed until the day fixed
for the hearing of the application.

(3) On the hearing of the application the Judge
may grant or refuse leave, and, if leave is granted, shall
give directions as to the time for service of the third-party
notice and as to the date of hearing.

(4) The notice shall be in the form No.24 and

shall'state the nature and grounds of the claim or the nature

of the question or issue sought to be determined, and the
nature and extent of any relief or remedy claimed. o

(5) The notice shall be served on the third party
in accordance with the rules relating to personal service,
and shall be accompanied by a copy of the summons in the
action and of the statement of claim annexed thereto. '

(6) The third party shall, as from the time of the
service upon him of the third-party notice, be a party to the
action with the same rights in respect of his defence to any
claim made against him and otherwise as if he had been sued
in the ordinary way by the defendant.

121. Third-party Eroceedings against the Crown ~ Where a
defendant applies for leave to issue a third-parbty notice for

gervice on the Crown -

e
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(a) A copy of the notice served om
the plaintiff in_accordance
with Rule 120 (2) hereof shall
be. served on the Crown not less than
seven clear days before the
hearing of the application, and
the Crown shall be entitled to
appear at the hearing:

(b) Such leave shall not be granted
unless the Judge is satisfied
that the Crown has had notice in
writing giving reasonable
particulars of the circumstances
in which it is alleged that the
liability of the Crown has arisen
and of the Government Departments
and officers of the Crown concerned.

122, Default by third party - (1) If a third party

disputes the plaintiff’'s claim as against the defendant
_ by whom the notice has been given, or his own liability
to the»defeqdant -~

(a) He shall within seven days after
the service of the third-party
notice on him, inclusive of the
day of service, serve on the
plaintiff and the defendant and
file in the Court office a notice
of intention to defend, and Rules
103 and 113 hereof shall apply
with the necessary modifications;

and
(v) He shall appear at the Court on the
day fixed for hearing of the action.

- {2) 1If the third party does not file a notice of
intention to defend, he shall be deemed to admit the validity
of and be bound by any judgment given in the action, whether
by consent, upon confession, or otherwise, and by any decision
hcrein on any question specified in the notice; and when
contribution or indemnity or some other relief or remedy is
claimed against him in the notice he shall be deemed to admit
his liability in respect thereof.

(3) If the third party does not file a notice of

intention to defend, and the defendant by whom the notice
has been given suffers judgment in the action whether by
consent, upon confession, or otherwise, that defendant shall
be entitled, at any time after satisfaction of the judgment
against him, or before such satisfaction by leave of the
Judge, to enter judgment against the third party to the extent
of any contribution or indemnity claimed in the third-party
notice or, by leave of the Judge, to enter such judgment in respect
ol' any other relief or remedy clnimed as the Judge may direct:

Provided that it shall be lawful for the Judge to set aside
or vary any such judgment ageinst the third party upon such
terms as he thinks just,

"123.  Procedure at the hearing - (1) Subject to any

dircctions which may have been given by the Court before the '
hearing, the Judge shall have full power at the hearing to
direct what part the third party shall take in the hearing and
generally how the hearing shull be conducted.
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(2) As between the defendant by whom the third-
party notice has been given and the third party, the Judge
may grant to either party any relief or remedy which might
properly have been granted if the claim against the third
party had been made in-a separate action, and may give such
judgment for either party against the other as may be just:

Provided that except with the leave of the Judge execution
against the third party shall not be issued until the
defendant has satisfied the judgment in the same action given
against him.

124. Pourth and subsequent parties - (1). Where a third
party makes as against any person not already a garty to the
1

action such a claim as is defincd in Rule 120 (1) hereof, the
provisions of this Part regulating the rights and procedure as
between the defendant and the third party shall apply as
between the third party and thal other person, and for that
purpose the expressions "third party" and "third-party notice"
shall apply to and include every fourth or subsequent party
und every notice issued in respcct of a claim so made.

. (2) Where a person scrved with a notice under this
rule by a third party in turn mukes such a claim as is defined
in Rule 120 (1) hereof against another person not already a
party to the action, this Part, as applied by this rule, shall
have effect as regards that further person and any other further
person or persons so served, and so on successively.

125. Co-defendants - Where a defendant makes against any
other defendant in the same action such a claim as is defined
in Rule 120 (1) hereof, he may without any leave issue and
serve on that other defendant a notice making the claim, and
the same procedure shall be adopted for the determination of
the claim as would be appropriate under this Part if that other
defendant were a third party:

Provided that nothing contained in this rule shall prejudice
the rights of the plaintiff against any defendant.

PART XIIT -~ APPLICATIONS AND DIRECTIONS
N E COURSE OF PROCELDING

126. General procedure - (1) Where by any Act or rule
any application in the course of any proceedings, whether
before or after judgment, is expressly or by implication
authorized’ to be made to the Court or to the Judge or to the

Registrar, then subject to the provisions of the particular

Act or rale applicable thereto and so far as not inconsistent
therewith, the following provisions shall applyi-

(a) The application may be made either
in Court or in Chambers, and either
ex parte or on notice, and the
provisions of subsections (8) and (9)
of Rule 68 hereof shall apply with
the necessary modifications:

(b) If made ex parte, the application

) shall be in the form No.15:

(c) 1If made on notice, the application
shall be in the form No.16, and
shall be served on the opposite
party and filed in the Court
office not later than three days
before the time appointed for the
hearing of the application unless
the Judge or Repistrar dispenses with
the notice or gives leave for shorter
notice:
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(d) No affidavit shall be necessary

in the first instance, but the
Judge or Registrar may direct
evidence to be adduced in such
manner as he thinks fit:

(e) Upon the hearing of the application

the Judge or Registrar may make
such order as may be just: f

(£) 1If the Registrar has power to hear

and determine the application,
the applicant shall, unless the
Judge otherwise orders, make the
application to the Registrar in
the first instance:

(g) Where the application is made to

the Registrar, the Registrar may,
if in doubt as to ‘the proper order
to be made, refer the application
"to the Judge forthwith or at the
next convenient opportunity, and
the Judge may hear the application
and make such order as may be just:

(h) The costs of interlocutory

applications shall be in the
discretion of the Court, and if
allowed shall be costs in the
proceedings unless the Judge or
Registrar otherwise orders:

(i) Where the Registrar has made an
order to which this rule applies
any party who is dissatisfied
therewith may apply to the Judge on
notice to vary or rescind the
order, and on hearing the
application the Judge may vary oxr
rescind the order and may make
such order as may be Jjust.

(2) The jurisdiction of the Court to hear and
determine any application in the course of any proceedings,
whether before or after judgment, may be exercised by
the Registrar, unless there is a provision to the coatrary in
any Act or rule.

127. Power! to impoge terms - The Court may, as a condition
of granting any interlocutory application, impose such terms
and conditions as it thinks fit, and, without prejudice to the
penerality of the foregoing provisions, may make orders
requiring any party -

a) To give security; or
b% To give an umler taking; or

(c) To pay money into Court: or
d) To pay all or any part of the
costs of the proceedings.

128. Directions - (1) In any proceedings the Judge may
at any time, on the application on notice of any party, or of
bis own motion, give such directions as he thinks proper.

(2) Without prejudice to the generality of the last
preceding subsection, the Judge may at any time, on the applica-
Lion on notice of any party, or of his own motion, direct any
party to file or deliver amy particulars which the Judge
Lhinks necessary for defining the 1ssues in the proceedings.
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129.  Adjournment ~ (1) The Judge or Registrar may at
any time and from time to time upon application, or of his
own motion, adjourn the hearing of any proceedings on such
conditions as he thinks fit.

If the hearing of the proceedings is adjourned

sine die, the Registrar shall, on the request of either
party, fix a day for hearing, and the party making the request
shall give notice to all other parties of the day and time so
fixed.

1%20. Enlargement or a bridgment of time - (1) Subject
to the provisions of these rules, any of the times fixed by
these rules for - : '

(a) Taking any steps in any
proceedings; or

(b) Filing any document; or

(¢c) Giving any notice, =

may be enlarged or abridged by consent of all parties or by
the Court on_the application of any party. :

(2) An order enlarging time may be made although
the application therefor is not made until after. the
expiration of the time allowed or appointed.

1%1. No reasonable causc of action - Where in any
proceedings no reasonable cause of action is disclosed the
Judge may, on the application of the defendant on not less
than forty-eight hours' notice, order the proceedings to be
struck out,

132. Application for interim injunction, etc. - Where
any party desires, before the hearing, an immediate order -

(a) In the nature of an injunction;
or
(b) For the appointment of a receiver;

or

(c) For taking any accounts (whether
the statement for claim pursuant
to Rule 71 hereof claims an
account, or involves taking an
account, or not); or

(d) For making any inquiries, -

he may apply to the Judge, who may, in proof of the facts
rendering the order immediately necessary, make such order
as he thinks fit. : :

133, Recovery of roods where lien claimed - (1) Where in
any action the plaintiff claims the recovery of specific
property other than land, and the defendant admits the title of
the plaintiff but claims to retain the property by virtue of a
lien, or otherwise as security for the payment of a sum of money,
the éourt may order that the plaintiff be at liberty to pay
into Court, to abide the event of the action, the sum of money
in respect of which the defendant claims to retain the property,
and such further sum (if any) for costs as the Court may think
r'it, and that upon such payment into Court being made the
duefendant shall return the property to the plaintiff.

(2) This rule shall, with the necessary modifications,
apply to a counter-claim as it applies to a claim.
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1349, Discovery of documents - (1) In any Bction where a

notice of intention to defend, statement of defence, or counter
: ) -
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claim has been filed, any party may issue as of course
against any other party, without any application to the
Court, an order for discovery on oath of the documents which
are or have been in his possession or power relating to any
matter in question in the proceedings.

] 53 The order shall be in form No.25, and shall
be served by the applicant on the party against whom it is

issued.
(3) The affidavit of documents to be made by a

party against whom an order for discovery is issued shall be
in the form No.26, and shall be filed in the Court; and a
copy thereof shall be served on the party issuing the order
within seven days after the service of the order, in the case
where all parties reside on the same Island and in all other
cases twenty-one days, but the Court or a Judge thereof may
extend the time for serving such an affidavit on the applica=-
tion of the party against whom such orders have been made.

140, Inspection of documents - (1) Any party to any
proceedings may at any Time pive to any other party notice,

in the form No.27 to produce any document for the inspection
of the party giving the notice, and to permit him to take
copies thereof.
Any party not complying with such a notice
shall not afterwards be at liberty to put any such document
in evidence unless he satisfies the Court that it relates only
to his own title, he being a defendant in the proceedings, or
that he had some other cause or excuse which the Court deems
sufficient for not complying with the notice, in which case
the Court may allow the document to be put in evidence on
such terms as to costs and otherwise as it thinks fit.

¢ The party to whom the notice is given shall,
within two days after the receipt thereof, produce the
documents for ingpection, or deliver to the party giving it
a notice stating a time, being a time within three days from
the delivery thereof, and the place at which the documents,
or such of them as he does not object to producing, may be
inspected, and stating which, if any, of the documents he

objects to producing and on what grounds.
(4) The inspection shall be given at the address

for service, or at the place of residence or.business of the
party giving the inspection, or at his solicitor's office,
whichever is most convenient:

Provided that inspection of -books of account or books in
constant use for the purposes of any trade or business may be

given at their usual place of custody. o
(5) If any party served with a notice under subsection

(1) of this rule fails %o produce or to give notice of a time
and place for inspection in accordance with subsections (3) and
(4) of this rule, the Court may on application make an order
ror inspection at such time and place as the Court thinks fit:
Yrovided that the Court shall not make an order for

inspection of documents if and ao far as the Court is of
opinion that it is not necessary either for disposing fairly
of the proceedings or for saving costs.

( An application for an order for the inspection
ol documents shall be supported by an affidavit showing -

(a) Of whot documents inspection is
sought:

(b) The grounds on which inspection
of them is clalmed:

(¢) That they are in the possession or
power of the other party.
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ication of this Part to Crown Proceedings =
" T to which the Crown is a party or third

141. Business books - Where inspection of any business

books is applied for the Court may, if it thinks fit any civil proceedings 1 11 have
instead ofpgrdering inspection ofy%he original books, order party, the provisions of this Pargdgﬁizgiiznggies sha

a copy of any entries therein to be furnished and verified by effect subject to the following m

the affidavit of some person who has compared the copy with (a) An order against the Crown under

the original entries. Every such affidavit shall state thig Part may be made only by

whether or not there are in the original book any and what : a Judge:

erasures, interlineations, or alterations:

(b) An order for discovery against the T |
Provided that the Court may, notwithstanding that such ¥

Crown under Rule 139 hereof

a copy has been supplied, order inspection of the book from shall not be issued without the :
which the copy was made. leave of a Judge obtained upon 5
an application of which not less .
142, Parts of books may be sealed - Where it is shown than seven clear days' notice has !
to the satisfaction of the Court that certain parts of books been given to the Crown: . :
or documents do not relate to the matters in dispute, the (¢c) An order for inspection under :
person producing them may be allowed to close up those parts. Rule 140 (5) or Rule 141 hereof, :
. or an order under Rule 144 or '
143, Privilege - Where, on an application for an order Rule 145 hereof, shall not be :
for inspection, privilege is claimed for any document, the made against the Crown except on
Court may inspect the document. for the purpose of decidin an application of which not less
whether the claim of privilege is valid. . than seven clear days' notice has
. : been given to the Crown:
144, Possession of specified documents -~ (1) The Court (a) Any affidavit to be made in answer
may at any time, on the application of any party to to any order made against the
proceedings, make an order requiring any other party to state Crown under this Part shall be
by affidavit whether any particular document or class of docu- made by such officer of the Crown
ments specified or indicated in the application is or has at as the Judge shall dlragt=
any time been in his possession, custody, or power, and if (e) Nothing in this Part, or in any
not then in his possession, custody, or power, when he order thereunder, shall be
parted with it and what has become of it. construed as reguiring disclosure,
(2)  The application shall be supported by affidavit whether to the Court or to any
stating that in the belief of the deponent the party against person, of the existenge‘Of any
whom the application is made has or at some time has had in document if, in the opinion of a
his possession, custody, or power the particular document Minister of the Crown, it would
or class of documents specified or indicated in the application, bo injurious to the public interest
and that it relates to a matter in question in the proceedings. to disclose the existence of the
document.
145, Order for production of documents - The Court may . 11y
at any stage of the proceedings order the production by any 148 This Part to apply to ;gg%ggg_%gg_ﬁg_msgﬁé__l les
party thereto of any documents in his possession, custody or ) defective persons = (1) This Part of thezefrutive
power relating to any question in the proceedings and the shall appl§—30 parties who are infants or mentally defec
Court may deal with the documents when produced in such manner Cersons. : . .
us may be Jjust. : ) P (2) The Court may at any Lime give dlreciions as
to compliance with this Part by the infent or mentally

o1y’ D e 7 o, oo for defective person, if capable, or by the guardlan,_next friend,
comply with an order for discovery of documents, or for deLee ve, or administrator, as by ease may requires
inspection, or any order made under Rule 144 or Rule 145 c ’ :
hereof, the following provisions shall apply:~-
. PARD XV __—  AMENDMENT

(a) 1If the party failing to comply

with the order is a plaintiff, Amendment before service - The Regigtrar may, on

the Court ti ' 149. - T i
the Court, By ardes the sotiod Lo AR O S e Sy e belore
prosecution or stayed until the the service of the summons or aPpllcatlogziamiin or other
order is complied with: note, SummONs, statement of claim, or origina 4

b) If the party failing to compl application: . ’j

(®) with Ehe grd:r isga de%engagt IgrOVided that 1ln any case whore the aTin%PGZZ :;cigﬁsea
the Court may order that he the plaintiff's claim the plalptlff sha irdt p Y e on the
debarred from defending the difference between the fcea paid and tho feos paya
action altogether, or allowed amended proceedings. .
to dofend only on such terms as - s . inge triking out
: ; " 0. Amending proceedings, ang_%éél%b;_E.EL___E,f—-v
the Court thinks fit. 15, or aubsbituting: parties — The Court may, either

upon or without tho nppiication of either party and at any -
slage of tho proccedings, -
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(a) Amend any defect or error in any
proceedings, whether the defect
or error is that of the party
applying to amend or not; or

(b) Amend the name, address, or
description of either of the
parties as set out in any
document in the proceedings; or

(c) Add, strike out, or substitute the b

' ‘name of any perscn either as
plaintiff or defendant, -

and all such amendments as may be necessary for the purpose
o determining the real question in controversy between the
parties may be made upon such terms as to costs and otherwise
w5 the Court thinks fit, and, subject to Rule 151 hereof,

tlie proceedings shall continue in all respects as if they had
been commenced in the form in which.they appear after the
amendment has been made:

Provided that no person shall be added as a plaintiff without
his consent in writing or, in the case of a person under
disability, .the consent in writing of the next friend or
committee or other person acting on behalf of the. person
under disability.

151. Costs and terms of Amendment - All such amendments
shall be made with or without costs and on such terms as the
Court thinks fit.

152. Service on added defendant - Where any person is
ordered to be added or substituted as defendant, except under
Rule 157 hereof, a notice in the form No.28, together with
a copy of the originating process and statement of claim, if
any, shall be served on him according to the rules applicable
to the service of the originating process, and the proceedings
a5 against him shall be deemed to have begun only on the
service of the notice. .

153, -Amendment of statement of claim, etc, - (1) Subject
Lo the provisions of this rule, a plaintiff may file and serve
an amended statement of claim, and a defendant may file and
serve an amended statement of defence or an amended counter-
claim, at any time before the day of hearing without any
order; and any party may increase the amount of his claim or
counter-claim on payment of the difference between the fees
paid and those payable on the larger amount:

Provided that at the hearing the Court may for any sufficlent
cause disallow the amendment or give effect thereto on such
terms as may be just.

In an amended statement of claim or counter-
claim a new cause of action may be added or substituted with
Lhe leave of the Court and on such terms as the Court thinks
fit, but not otherwise,

(3) Where a statement of claim or counter-claim is
amended the Court may, at the hearing, adjourn the hearing
lor such time, to such place, and on such terms as to payment
of costs by the party amending as may be just,

154, Abandonment of part of claim - A plaintiff may, at

any time before an action is called on for hearing, or in
opening his case, abandon any parts of his claim. ,
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_ 155. Amenduent_to_increase claim on taking of accounts -
Hhcge upon taking an-account it appears thnt a plaintiff is
entitled to recuver an amount larger than ti.at claimed in his
statement of clsim, he may, by leave of the Sourt and on payment
of the difference between the fecs paid and those payable on

the larger amount, amend his statement of claim so as to claim
the larger amount, and judgment may be entored therefor.

156. Appearunce of person not named as defendant in action

for recovery of land ~ (1 n an action for the
recovery of land, any person not named as a defendant in the
Summons may by leave of the Court be allowed to appear and
defend, on filing in the Court and serving on the purties not
less than five clear days before the day of hearing an affidavit
showing that he is in possession, either by himself or by his
tenant, of the land or of some definite part thereof,

2) Wuere leave is given, the person obtaining leave
shall be added as a defendant, and shall serve on every other
purty notice thereof in the form No, 29.

‘157. Changre of defendant - Where a person other than the
Jdelendant appears at the hearing and admits that he is the
person whom the plaintiff intended to sue, or ought to have sued,
he may, if the plaintiff consents, be.subslituted for the
delendant, and the proceedings shall continue as if he had
originally been made defendant.

. 158, Clerical mistakes and slips - Clerical mistakes in
Judpments or orders, or errors arising therein from any
thlgentil slip or omission, may at any time be corrected by
Li1e: Lourt.

PART XVI - TRANSFul OF PROCLEDINGS

1?9. Generally - All actions shall be tried at the place °
mentioned in the summons but if it is made to appear by either
party that the uction cannot be conveniently or fairly tried at
Lhut place, the Court or a Judge thereof may at any time order
the action to be tried at some other place.

160.. Where proceedings commenced in wrong élace - Where
proceedings are commcnced in the wrong place, a Judge on such
Lerms and conditions as he thinks fit, may cither -

(a) Transfer the procecdings to the place
in which they ought to have been

: commenced; or

(b) Order that the proceedings shall
continue in the place in which they
were commenced.

161. Chanpge of venue with or without Application - (4) Any
trunsfer of procecedings authorized by the foregoing rules of
Lhis.Purp may be made by the Judge of his own motion, or on the
application of any party on not less than three clear days"' notice.

(2) Where all parties congent, an order for the
trungfer of proccedings from one place to gnothex may be made
by Lhe Re%istrur.

L 5} The ppder shall be endorsed on the plaint-note
or originating application, us the case may require.

i
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162. Procedure on change of venue - Where a transfer is
ordered the Registrar at the place in which the procecedings
arc pending shall send to the Registrar at the other place all
the documents in his custody relating to the proceedings. The
Registrar at the place to which the proceedings are transferred
shall, after entering the proceedings in the books of the Court,
appoint a day for the hearing and serve notice of hearing in
the¢ form No.30 on all parties interested, and all subsequent
proceedings shall be taken in the Court at tuat place.

PART XVIT —~ DISCONTINUANCE

163, Notice of discontinuance - (1) The plaintiff may at
any time before the hearing discontinue, either wholly or in
part, any procccdings against all or any of Lhe parties thereto,
on piving notice of discontinuance in the form No.31 to the
Heplstrar and to all other parties to the proceedings.

2) Where in any proccedings a notice of discontinuance
si-ned on behalf of all parties to the procecedings is filed, the
discontinuance shall be entered in the civil-record book and
si;ned by the Registrar forthwith, In any such case every party
as ugainst whom the proccedings are discontinued shall, unless
thr Court otherwise orders, Le entitlid to the costs incurred
by him up to the time of the signing by him of the notice, or,
il the proceedings are not wnolly discontinuucd, his costs
incurred up to that time in relation to that part discontinued
ana may have judgment entered for those costls, together with
the costs of entering judgment.

(%) 1If the notice of discontinuance is signed by the
plaintiff only, discontinuance shall not be entered until the
duy appointed for the hearing, and costs may then be awarded
by the Court on the application of the defendant. If no
apilication is made for costs on the day of hearing, the defendant
sk:all be deemed to have abandoned his claim to them.

(4) Discontinuance under this rule shall not be a
detence to any subsequent proccedings, but if subscquent
proceedings are brought for substantially tlie same cause of an
action before the payment of tiie costs to which the defendant is
entitled under Lhis rule, the Judge may stay the procecedings
until those costs have been paid. .

PARY  XVIII - POW. Ru OF REGISTIALG

164. During absence or inability of Judjie - During the absence
of a Judge or the inability of a Judge to uct, from any cause
whalever, every Registrar shall have the jurisdiction and powers
of «u Judge sitting in Chambers -

(a) To hear and decide any application
for further time for filing a
statewent of defence:

(b) To adjourn a trial, reserving, to
the Court or a Judge the couts of
and arising out of the adjournmcnt:

(¢c) To order a stay of proccedings under
Rule 138:

(d)  To order a stay of proceediny;s on any
application being made to vary or
resceind any order or decision of
the llegistrar:
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(e) To make an interlocutory order in
proceedings "inter-partes" on
receiving a draft order conscnted
to in writing by all necessary
parties or by their counsel or
solicitors:

(f) o exercise the powers conferred by
Rule 284 being the Rule relating
to writs of arrcst.

165, Repistrar's authority to dispose of application - It
sht1l not be nccessary to direct any application to the
Registrar but, subject to any general or special directions of

‘a -‘udge, the Registrar may dispuse of any application made to

the Court or to a Judge if the application relates to a matter
within the Registrar's jurisdiction. . .

166. © Registrar's powers exercisable only in Chambers -
Th.« jurisdiction confirmecd on Hegistrars by Rules 164 and 165
shinll not be exercised otherwisc than in Chambers.

167. legistrar's orders - (1) An order made by a Registrar,
whuen it is drawn uwp, shall -

(a) Be headed with the words "Before
the Registrur adleeeesecesses in
Chambers":
(b) Be signed by a Registrar or a
Deputy Registrar, and sealed with
the seal of the Court:
(c) Refer to the rule from which the
Registrar's jurisdiction to make
the order is derived.
(2) 'Form 32 in the First Schedule hereto may be

uu-d;

168, MTimec for appliculion to rescind or vary Registrar's
decigion - (1) £LEvery application to a Judge in
Chawbers to vary or rescind the order or decision of. a Registrar
shull be filed -

(a) If it is made by a party who was present
or represcnted when the order was made
or the decision given, within seven
days thereafltoer:
(b) 1f it is made by u party who was not
present or represented within seven
days after the receipt by him of
notice of the muaking of the order or
giving of the decision as the case
may be. ' .
(2) 'The application shall not be a stay of proceedings
unlegs the Court or a Judge so orders, or unless the Hegistrar
orders pursuant to Rule 138.

169. Repistrar not to iunclude Deputy Registrar - Nothing
contained in Lhe Hules of this Part shall be deemed to confer
any Jjurisdiction on o Depnty Repistrar, '

TART  XIX - REFEKNICK 90 REGTSTRAR OR KEFEREE
g QUITY A %

170." Refercnce for lnquivy and report - (1) A Judge may -
rerer to the Reyistrar or u reteree for inquiry snd report -
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(a) Any proceedings which require any
prolonged examination of
documents of any scientific or
local investigation which cannot, ,
in the opinion of the Judge,
conveniently be made before him: -
(b) Any proceedings where the question in .
dispute consists wholly or in part
of matters of account:
(¢} With the consent of the partics, any
other proceedings: :
édg Any question arising in any proceedings.

2 Where any proceedinys or question are referred
.s .loresaid, the Judge may direct how the reference shall be
~ur ucted, and may remit any report for further inquiry and
repurt, and, on consideration of any report or further report
nray ;jive such judgment or make such drder in the proceedings
us may be just. ’

(%) The Judge may, after deciding or reserving any
que Ltion of liability, refer to the Registraur or the Referee
and an Accountant any mere matter of accounl which is in dispute,
ange after deciding the question of liability, may give judgment
on the Registrar's report. -

171, How effected - (1) An order for the reference of any
proseedings or gquestion to the Registrar or a referee for inquiry
2 report, shall be in the form No.33.

(2) The order may be made -

(a) On an application by any party at
the hearing on notice; oI

(») ©On an application by any party atb
the hearing; or )

(¢) At any stage of the proceedings by
the Judge of his own motion.

172. Conduct of reference for inguiry and report - Subject
Lo any order of the Judge as to the conduct of the reference -
(a) The Registrar or rcferce shall fix
a day and place for holdinyg the
inquiry, and shall give notice,
in form No.3% to all partics
entitled to attcnd the
proceedings:
(b) The Registrar may hold the inquiry
in Court or in his office or at
any place convenicnt to the parties:
(¢) A refcree, other than the Registrar,
may hold the.inquiry at any place
convenient to the parties:
(d) The legistrar or referee may inspect
any property or Lhing concerning
which any question may arise:
(e) The attendunce ol witnesses miy be
enforced by summons, and the inquiry
ghall be conducted in the sume
manner, as nearly as circumstanées
will permit, as if the inquiry were
the hearing of un action:
(£) The Hegistrur or rcferee shull have
the powers of o Judge with respect
to discovery and production of
documents and in the conduct of the
ingquiry: o
_'rovided thal nothing in this paragraph shall authorize the
ll¢;igtrar or referec to commit any person or to enforce any order
by commitbal.
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(g) The Registrar or referee may submit
any question arising in the inquiry
for the decision of the Judge.

173. Report - (1) The-report of the Registrar or referee
skall be in writing and shall be filed in the Court office,
and shall be open Lo inspection bY the parties and the
Augistrar shall, on the filing of the report give notice

. Lucereof to all parties.

(2) When the report has been filed, -

(a) If the further consideration of the
proceedings has been ad journed to
a day named, any party may apply
on that day to the Judge to adopt
the report, or may give not less
than three clear days' notice of
his intention to apply on that
day to vary the report or to remit
it or any part thereof for further
inquiry or report:

(b) If the further consideration of the
procecdings has not been ad journed
to a day named, any party may on
not less than three clear days’
notice apply to the Judge to adopt
or vary the report or remit it or
any part thereof for further inquiry
and report.

PART XX -~ LVIDENCE

474. Aumigsion by any party - Any party to any proceedings
way give notice to any other party that he admits the truth of
iLhe whole or any part of the case of the other party, and no
costs incurred after the receipt of the notice in respect of the
proof of any matters admitted therecin shall be allowed, Such an
admission may be contained in a statement of defence.

175. Mode of taking evidence - (1) Suve as otherwise
provided by these Tules, the evidence of witnesses at the hearing
of any procecdings shall be taken orally on oath; and where by
Lhese rules cvidence is required or permitted to be taken by
affidavit it shall nevertheless be taken orally on oath if the
Court, on any application before or at the hearing, so directs.

(2)" Evidence in support of or in opposition to any

' originating or interlocutory application may be taken by

affidavit unless the Court otherwise orders.

176. Proof by affidavit in undefended actions - Where, in
accordance with the provisions of Rule 24 horeof, an action is
brought in a Court other than the Court nearest to the place
slwre the plaintiff resides or carries on business, and the
Jelendant has not filed and served a notice of intention to
Jdefend the action within the time prescribed, evidence by
.flridavit shall be admissible on behalf of the plaintiff without
LLa notice required by Rule 178 hereof having been given, unless
Lhe Court otherwise orders.

177. Power Lo order proof by affidavit - In any action the
Judpe muy at any time order, -
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(a) Tuat any particular fact or facts
may be proved by affidavit; or
(b) That the affidavit of any witness
may be read at the hearing on
such conditions as the Judge thinks
v 1ded th rcasonable:
. Provided that where it appeurs to the Judge that an part
1Q,6?°d yalth,_dcsires the production of a witness fog grosgl
ugiTinig%og anddthat fhe witness can be produced, an order
she e made authorizi i i e gi
S damo. zing his evidence to be given by

178. Usc_of affidavit on notice — Where a part ;

_Lq use at the hearing of an action an affidavigabyyagisaigzess
as to particular facts, as to which no order has been made
hg_@ay,-not less than five clceur days before the hearing éive
notice, accompanied by a copy of the affidavit, to the p&rty
aainst whom it is to be used; and unless the last-mentioned
party, not less than two clear days beforc the hearing, gives
?2E}ce to the other party that he objects to the use of the
;;Lsggvigé ggr;?al} be taken Lo have consented to the use there-
or and th orde;;TVlt may be used at the hearing unless the Judge

179. Witness summons - (1) . Where an
. . 53 . y party to a
y{9ceed;ng desires a person to be summoncd as a witngzs to give
oral evidence at the hearing in Court or to produce at the
hcdrﬁng_ln Court any document in his possession or control,
P“? egistrar shall, on the request of the party, issue a
witness summons in the form No.35 together with a copy thercof.
. xsonall(Z) The su%Tons shall be served on the witness

ors Y a reasonable time befor i :
b ienat ore the day fixed for the
' (3) There shall be pai i
! . paid or tendered to the t
at the time of the service of the summons - primess

(a) The swn prescribed in the Fourth
Gchedule hereto in respect of
travelling allowances; and

(b) The sum prescribed in that Schedule
in respect of travelling expepscs.

180. Notice to admit specific facts - (1
Ly notico in phe form No,3%6, call on any ogc)orAnggaggytﬁzy’
opposite partics to admit, for the purpose of the action only
any spe01€é§ f?%tf mentioned in the notice. ’
. he party scrved with the notice
udm{t phc facts mentioned in the notice by deliscrgggsanzzitten
admission Lhcrcof, in the form No.%6, within three days after
gcz§;v1$g 223 uozice, he shall puy the costs of proving guch
a a er ¢ re A ' r iy 3
the Céurt otherwise orgg%g:ol the proceedligs may be, unless
Provided that - .
(a) Any admigsion made in pursuance of the
notice shall be used only for the
purpose of the particular procecdings
and shall nol be used against the !
party wmaking it om any other
occasion, or in favour of any person
other than the party Lo whom it is.
made:
(b) ‘The Court may at any time allow any
pur?y Lo umcnd or withdraw eny
udmission so made.
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181. Hotice to admit documents - (1) Where a party desires
to adduce any document in evidence, he may, not less than five
clear days before the hearing, give to any other party who is
competent to make admissions a notice, in the form Ho. 37,
requiring him to inspect and admit the document.

(2) 1If the other party does not make the admission
receiving the notice, the costs of
proving the document shall be paid by that other party,
whatever the result of the proceedings may be, unless at the
hearing the Judge certifiecs that the refusal to admit was
reasonable; and no costs of proving a document shall be allowed
unless such a notice is given, except when the omission to give
the notice is, in the opinion ol the Judge, a saving of ecxpense.

arty to the proceedings may
to produce documents, which

within three days after

182. TNotice to produge - Any p
serve on the other party a notice
shall be in the form No. 39.

at hearing ~ Evidence taken at

183. Use of evidence taken
may be used at any subsequent

the hearing of any proceedings
stage of the same proceedings.

184, Ixamination of witnesses out of Court - ¢4) Where in
any proceedings any person, whether a party to the proceecdings

or not, -

(a) 1Is resident more than twenty miles from
{he Court where the hearing of the
proceedings is appointed to be held;

or
(b) Is aboubt to go and remain beyond that
distance until after the hearing; or
(¢) 1Is or is likely to be unable to attend
the hearing, whether through sickness
or other cause, -
the party desiring to use the cvidence of himself or of that
person at the hearing may give notice of his desire to the
Registrar (in this rule referred to as the examining Registrar)
of the Court in which it is intended that the examination here-~
inufter mentioned shall take place (in this rule referred to as
the Court for examination)e.

(2) 'The notice shall be in
be filed in duplicate and shall specify the nam
intended to be examined.

(3 Tumediately upon receiving the notice the

shall appoint a time and place For the
ify the applicant thereof, and, if the
Court, shall send the
dum of the time and the
ination tc the Registrar
the Court of bearing

he form No. 40, and shall
e of each person

examining Registron
examination and nol
proccedings are not proceedings of his
duplicate of the notice, with a menoran
place appointed for the taking of the exam
of the Court (in this rule refcrred to as
in which the procecedings are pending. .

(4) “he Registrar of the Court of hearing shall,
lrorthwith aftcr appointing the time and place for holding the
cxamination or, as llic case muy be alter receiving notice of the
upplicuation, ive notice in thc Lorm NHo. 41 to all interested
parties, othoeyr than the applicaut, of the intention to hold the
¢zamination and of the time and place appointed thorefor.

5) The Reiistrar of the Court of hearing shall,

forthwith nfter service on such parties us aforesaid, send to
Lic examining Reglstrar a copy of the last-mentioned notice, with
an affidavit of service thereof und the statement of claim,
stutement of defence (if nmwy), and countor-claim (1f any).
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(6) At any time after the filing of a notice under
this rule the examining Registrar may issue a witness summons
under the provisions of Rule 179 hereof. :

(7) The examination of the witnesses shall take place
in Court or in the examining Registrar's office, oxcept that
the examining Hegistrar may, if he thinks fit, examine any
witness, at any other place; and the parties shall be at
liberty to sattend the examination with or without counsel or
solicitor. :

(8) The examining Registrar may administer an oath
to each witness, who may beexamined, cross-exomined and
re-examined as at the hearing of an action.

(9) The deposition shall be taken down in writing -

(a) By or in the presence of the examining
Registrar; and ’

(b) Hot ordinarily by question und answer,
but so as to represemnrt as nearly as
may be practicable the statements of
the witness. .

(10) The examining Registrar may put down or cause to
be put down any particular question or answer, if there uppears
to be any special reason for doing so, and may put any question
t.o the witness as to the meaning of any answer or as to any
matter arising in the course of the examination.

(11) The examining Kegistrar shall not have power to
decide upon the admissibility of any evidence, but if any
evidence is objected to he shall take down the question and the
answer thereto or admit the document, as the case may be, and
mike a note of the objection on the deposition, and the question
of admissibility sholl be decided by the Judge at the hearing.

(12) If the witness objects to any question put to him
belore the exumining Registrar, the question and the objection
shall be taken down in the deposition, and the validity of the
objection shall be decided by the Judge at the hearing.

(13) If any witness refuses -

(a) To attend; or

(b) To be sworn; or

(c) To answer any lawful question; or
(d) To produce any documents, -

a certificate of such refusal shall be mode and signed by the
examining Registrar and filed in the Court for examination, and
the party requiring the attendance of the witness may apply to
any Judge for an order directing the witness to attend, or to
be sworn, or to answer any question, or to produce any document,
s the case may require, and the Judge may thercupon mske such
order as he thinks fit.

(14) When the examination of cach witness has been
concluded. the deposition shall be read over to the witness, and
ench page thereof shull be signed by him and by the examining
Repristrar. If the witness refuses to sipn the deposition, the
examining Registrar shall make a note of the refusal on the
deposition, and the deposition may be tendered in evidence, not-
wi bhatanding that it is not signed by the witness.

(1%) Forms Nos. 42 and 43 shull be attached to the
depositions which, together with any exhibits suitably marked,
and the documents referred to in asubsection (5) ‘of this rule,
and the certificute of costs referred to in subsection (16) of
Lhis rule, shall be trensmitted to the Court of hearing.

(16) The costa of the examinution, together with the
2] lowsnces for uolicitors, and witnesses in accordance with the
preseribed nenle, shall be certified by the examining Repsistrar
in the form No. 44: .

I'rovided that such costs ond allowances sholl in all cases be
in the disicretion of the Court of heuring. .
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(17) 1If at the time appointed or at any adjournment
thereof the party applying to take evidence fails to appear,
or fails to proceed with the exumination, the application
shall be struck out and the exanining Registrar shall forth-
with send to the Court of hearing a certificate in the form
No, 45, together with the documents referred to in subsection
(5) of this rule; and if the opposite party appears, the
ecxamining Registrar shall forward a certificate of costs in
accordance with the provisions of subsection (16) of this rule.

(18) Evidence given in accordance with these rules
before any examining Registrur may be tendered in the
proceedings in respect of whiclhi the examination took place
ug if the evidence were given in the course of the hearing in
Lthose proceedings, and the zipanature of the ecxamining Registrar
to the deposition shall be judicially noticed without any proof
thereof.

(19) VWhere it is proved to the satisfaction of a Judge
that proceedings for the examination of a witness under this
ule have been taken for the-purpose of delay or other improper
jaarpose, or that there is undue delay in the holding of the
«xamination, the Court of hearing may proceed in the proceedings
viithout waiting for the examination of the witness.

185. Affidavits - (1) Lvery affidavit shall be -

Eag Ixpressed in the first person:

b Drawn up in consecutively numbered
paragraphs:

(¢) Diade by some porson who has knowledge

of the facts, stating -

(i) The deponent's full name, residence,
and occupation:

(ii) What facts are within his own’
knowledge and his means of
knowledye:

(iii) What factc are deposed to on
information derived from other
sources and what the sources
are.

(2) In any affidavit made by two or more deponents the
names of all the deponents shall be inserted.in the jurat, but
if the affidavit of all the deponents is sworn at one time
before the same person it shall be sufficicent to state that it
is sworn by both or all of the "above-named" deponcnts.

(3) Affidavits required to be made by any corporation
may be made on behalf of the corporation by any officer,
attorney, solicitor, or agent of the corporation,

( No affidavit shall be filed which does not comply
with section 126 of the Act.

{(5) Before any affidavit is used it shall be filed in
the Court office, but in an urgent case the Court may allow the
uffidavit to be read on the undertaking of the party to file it.

(6) ZELvery party to any contentious proceeding shall,
forthwith on filing any affidavit, deliver a true copy thereof,

but not neccssarily of the exhibits thereto to the opposite party.

(7) Where a party desires to cross-examine a deponent
who has made an affidavit filed on behalf of the opposite party
the following provisions shall apply - '

(a) He may serve on the opposite party
a notice requiring the production
of tpe depone¢nt for cross-
examination ut the hearingt
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(b) If the party served with the notice
does not produce the deponent at
the hearing, he shall not, without ot
leave of the Judge, be entitled to
use the affidavit as evidence:

(¢) A witness summons may be issued, on
the application of the party served
with the notice, for the purpose of P
summoning the deponent to attend for
cross-examination.

(8) Unless the Court otherwise orders, no affidavit

shall be filed or used in any proceedings -

(a) Which is blotted so as to obliterate
any word: ‘
Ebg Which is illegibly written:
c) Which is so altered as to be
illegidble:s
(d) %hich is so imperfect; by reason
of having blanks therein or
otherwise that it cannot be
easily read or understood:
(e) If there is eny interlineation,
‘alteration, or erasure in the
body of the affidavit- or jurat,
unless the person before whom the
affidavit was sworn has initialed
the interlineation or alteration,
and in the case of an erssure has
rewritten and signed in the margin
of the affidavit any words or
figures written on the erasure.
(9) Where it appears to the person administering
the. oath that the deponent is illiterate or blind, he shall
certify in the Jjurat -

(a) That the affidavit was read in his
presence to the deponent; and
" (b) That the deponent seemed perfectly
to understand it; and
(c) That the deponent made his signature
or mark in his presence, -

and the affidavit shall not bLe used in evidence without such a
certificate, unless the Court is otherwisc satisfied that it
was read over to snd appeared to be perfectly understood by the
deponent.

(10) The Court mey nllow an affidavit to be used in
evidence, notwithstunding any defect by misdescription of parties
or otherwise in- the title or jurat or any other irregulority in
the form of the affidavit.

PART XXI - HEARING OF ACTION OR MATTER

186. Where neither party appears - If neither psrty appears
ot the hearing; of an action or matter, the proceedings may be
ntruck out.

187. Where plointiff docs not asppear - (1) If the plaintiff

does not eppear at the hearing of un action or matter but the
defendant does, then -

(a8) If the defendunt admits the claim
the Judpe may ;jive judgement as -
if the plaintifrf hsd appeared:
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(b) If the defendant does not admit
the claim, the proceedings may
be struck out, and in such case
the Court may adjudge to the
defendant by wuy of costs such
sum as the Court thinks fit.

(2) Vnere the plaintiff does not appear at the
hearing of an action or matter, but the Court has received from
him an affidavit which is admissible in evidence by virtue of
any Act or rule, the proceedings shall not be struck out but
the plaintiff shall be deemed to have appeared at the hearing
and to have tendered the evidence in the affidavit.

188. Where Defendant does not appear - (1) If the plaintiff
appears abt toe hearing of an action or matter but the defendant

does not appear, the Judge, upon proof of service and of facts
entitling the plaintiff to relief, may give such judgment or
make such order as may be just.

(2) If the defendant, not having delivered a
confession, has addressed to the Court any letter admitting the
claim, the Jud(;e may treat the letter as a consent to judgment,
and may enter judgment accordingly. .

189, Order and conduct of hearing wherc both parties appear -
where both parties appear at the hearing of any action or matter

the Judge shall decide which party shall have the right to
begin or to reply, and as to the order and number of

addresses by counsel; but, unless the Judge otherwise directs
at the hearing, the following shall be the order of proceeding.
‘the defendant shall be asked if the case is defended. If
undefended, Jjudgment may, with the consenl of the defendant,

be entered up accordingly. If the defendant does mot so consent,
the action shall be dealt with as if the defendant had not
appeared. If defended, the plaintiff (or his counsel) shall
stute his case, and adduce evidence; the defendant (or his
counsel) shall state his case and adduce evidence and also

sum up the evidence; and then the plaintiff may reply on the
whole casc. If the defendant at the close of the plaintiff'g
case states his intention not to adduce evidence, the plaintiff
shall sum up his evidence, and the defendunt shall reply
gencrally. Where a case not merely answering the case of the'
plaintiff is sct up by the defendant and cvidence is a@duced in
support thereol, the plaintifi may adduce rebutting evidence,
and shall postpone his general reply until he has called such
rcbutting evidcnce and the defendant has replied on his new
cvidence.

190, Procedure where claim not proved - (1) Where the
plaintiff appears but does not prove his claim to the satisfac-
tion of the Court, the Judge may either nonsuit him, or give
Judgment for the delendant:

rrovided thul the plaintiff may at any time before judgment
clect to be nonsuited.

2) Wherc a plaintiff has been nonsuited he shall on
puyment of thc costs of the first hearinyg be entitled to have
the procceedinys heard again on the same statement of claim or
any amended slatement of claim, and the Registrar, on the
requeat of the plaintiff, shull issue a new summons as if the
action had not previously been heard; and thereafter, should
there be a second hearing, Jjudgment shall be given. thereat
cither for the plaintiff or for the defendant without any
clection of nonsuit. :
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191. lew action. after nonsuit or striking out - Where -

(a) after a plaintiff has been
nonsuited; or

(b) After an action hus been struck
out, -

4 subsequent action for the sume or substantially the same
cause of action is brought before payment of any costs a&warded
Lo the defendant when the plaintiff was nonsuited or the
niroceedings were struck out, the Judge may stay the subsequent
setion until such costs have been paid.

192. .Counter-claim =~ (1) Where the defendant sets up a
counter~claim and the claim of the plaintiff is discontinued,
sliruck out, or stayed, or judgment is entered thereon, the
counter-claim may be procceded with and the defendant, on proof
ihereof, may have judgment. "

. (2) If a person, not originally a party_ to the
rroceedings, who has been served with a counter-claim does not
appear at the hearing, the Judge may proceced with the hearing
and give such judgment or make such order as may be just
ai;ainst the person so served, or may adjourn the hearing and
;ive such directions as he thinks fit.

(3) The Court may order the claim and coynter-claim
to be heard together if it appears that they can be disposed of
wore conveniently together than separately. :

. (4) The Court may adjourn the hearing of a counter-
claim if it appears that the plaintiff will be prejudiced by
the hearing taking place as hereinbefore provided.

(5) Where any person has been improperly or
unnecessarily . joined as a plaintiff, a defendant who has set
un a counter-claim may proceed with the counter-claim against
the other plaintiff.

193. Injunctions - (1) In any proceedings in which an
injunction has been or might have been claimed, a plaintiff may,
before or after judgment, apply for an injunction to restrain
tihhe defendant from -~

(a) The repetition or continuance of the
wrongful act or breach of conmtract
complained of; or

(b) The commission of any wrongful act
or breach of contract of a like
kind, relating to the same property
or right or arising out of the
same contract, -

and the Judge, in addition to giving judgment for such damages
and costs as the plaintiff may be entitled to, may grant the
injunction on such terms as may be just,

(2) An application under this rule may be made -

(a) Before the hearing of the proceed-
ings, in accordance with Rule 132
hereof; or

(b) At or immediately after the hearing,
in which case the order shall be
included in the judgment; or '

(¢) After judgment, on notice and
supported by affidavit.
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194, Inspection. by Judge - (1) The Judge may inspect any
property or thing concerning which any question may arise in
any proceedings. : .

(2) The expenses of any inspection under this rule
shall be paid in the first instance by the party on'whose
application the inspection is made or ordered, or, if made
or ordered without an application, by the plainbiff, and shall

‘be costs in the proceedings unless the Judge otherwise orders.

195, Judgment by Hegistrar - (1) Where in an action for
a liquidated sum of money the defendant appears and admits the
claim or part thereof, the Hegistrar shall have power on the
application of the plaintiff to enter judgment acc9rding}y:

(2 In any action claiming other relief in addition
to the payment of a sum of woney, the last preceding subgsection
of this rule shall not apply unless the claim for other relief
is first abandoned. "

(3) Where the parties consent to judgment, the
Registrar may at any time enter judgment by consent.

496. Matters - (1) Unless otherwise provided in the Act or
rule undeT which the proceedings are brought, any matter may
be heard by the Judge either in Court or in Chambers. .

(2) Interlocutory applications shall be dealt with
under the provisions of Part XIII of these rules, and not under
this Part.

(3) On the hearing of any matter the Judge may make
an order on any grounds appearing from the evidence.

197. Questiong of law may be stated in special case - The
parties may, alfter an action has been commcnced? concur in
stating the questions of law arising in the action in the form

- ofaspecial case for the opinion of the Court. Every such special

case shall be divided into parajraphs numbered consecutively,
and shall concisely state such facts and documents as may be
necessary to decide the questions raised thereby. On the
argunent of such casc the Court and the parties shall be at
liberty to refer to the whole contents ol such documents, and
the Court shall be at liberty to draw from the facts and
documents stated in any such special case any inference, Whether
of fact or of law, which might have been drawn therefrom if
proved at the trial.

198. Leave to set down case required in certain cases -
ilo special case in an action to which an infant or person of
unsound mind is o party shall be set down for argument without
leave of the Court or a Judge, the application for which must

be supported by sufficient evidence that the statements contained

in suoh special case, so far as the same affect the interest of
the infant, or person of unsound mind, are true.

199. Mode of setting casc down for grgggegt_- Either party

may set down a special case for argument by delivering to

Lhe Registrar a motice in the form No, #6 and also, if an infant
or person of unsound mind is a party to the action, producing

4 copy of the order giving leave to set down the same for
argunent. '

200. Court may siive @gdpmcnt or order trial - On the |
srgument of such poilnt o aw thou Court may give Jjudgment in

the action, or muy order the issues of fuct or any of then yo

he tried before giving Jjudgment.

R A R TR T
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PART XXIT - JUDGMENTS AND ORDERS

201. Delivery of Decision - (1) In any procecedings the
Judge, if he thinks fit, may forthwith deliver his Judgment or
make his order, or he may reserve his decision on any question
of fact or law.

(2) Where a Judge has reserved his decision he may
zive it at any adjourned or subsequent sitting of thegogrt, or
of uny other Court, or may draw up his decision in writing,
sign it, and send it to the Registrar, .

(3) When a written decision is sent to the Registrar
as aforesaid he may, subject to any special directions of the
Judie, appoint a time, being either a sitting of the Court or
some other time, for delivery of it, and, after giving due
notice of the appointed time to the parties or their solicitors,
deliver it accordingly. A% the time of delivery the Registrar
may settle the costs between the parties unless those costs are
settled by the written decision.

(4) BEvery reserved decision delivered by the Registrar
and every order as to costs made by him under this rule shall be
e¢ntered up and signed by the Registrar and shall have the same
force and effect as if given by the Judge at the hearing of the

proceedings.

202, Minute of judgment or order - Forthwith on the giving

of judgment or the making of an order, a memorandum of the
decision shall be entered in the civil-record book, and the
meworandun shall thereupon be signed by the Judge or Registrar
piving the judgment or making the order.

20%., Orders need not be drawn up - Subject to the provisions

of any Act or rule, no order need be drawn up or served unless
tne Court otherwise directs.

Counter-claim - (1) If a counter-claim is proved -

(a) To an amount less than that proved
on the claim, the plaintiff shall
have judgment for the balance of
his claim after deducting the amount
proved on the counter-claim: .
(b) To an amount cxceeding that proved on
the claim, or if the claim is not
proved, the defendant shall have
judgment for the excess, or the
amount of the counter-claim, as the
case may be.
(2) If a counter-claim is not proved, the defendant
nay be nonsuited or judgment may be given against him as the
Court thinks fit.

204,

205. llire-purchase or conditional-purchase apreeme t - (1)
Where the vrelief sought is the rccovery of goods and moneys
payable under a hire-purchase or conditional-purchase agreement,
the Court may cnter a judgment for possession and reserve leave
to the plaintiff to apply on notice for such further relief as
hi: may be entitled to. )

(2) An spplication for further rclief under this rule
miy be heard and determincd by the Judge by whom leave was SO
regerved or by any other Judge.

206. Judgment debt to carry interest - Every judgment debt
in cxcesa of ¥700 shall carry ingerest at bhe‘rate of six per
centum per annum from the time of judgment being given until
the same is sotisfied, end such lnterest may be levied under any

writ of execution upon such Jjudgment.
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207. Time for doing any act to be stated - Every judgment

or order requiring any person to do an act, other than the
payment of money or costs, shall state the time within which
the act is to be done.

208, Payment in reduction of amount - A person liable to
pay money under a judgment or order may at any time pay money
into Court in reduction of the amount payuble by him.

209. New order for payment of unsatisfied judgment - (1)
where there is an unsatisfied judgment or order the party
entitled to enforce it may apply on notice, in the form No.47,
to the Court in which it was given or made, for an order that
thie amount due and unpaid be paid by instalments, or, if
alrecady payable by instalments, by the same or smaller instal-
nents, and the Court may thereupon muke an order accordingly.

(2) Wherc a Jjudgment has Qeen given or an order made
for the payment of any sum of money, and it appears to the
Court that the person liable under the judgment or order is
unable to pay, in one sum, the sum ordered to be paid, the
Court may, on the application of that person made on notice in
the Form No. 46, order the amount unpaid under the judgment or
order to be paid by instalments, and may from time to time vary
any such order. '

(3) If it appears to the Court that the person liable
under any order for payment by instalments is able to pay the
sum ordered to be so paid either in one sum or by larger or
earlier instalments than those ordered, the Court may, on the
application of the person entitled to enforce the order, made
on notice in the form No.48, order the amount unpaid to be paid
in one sum, or by larger or earlier instalments than those
previously ordered, and may from time to time vary any such
ordér.

(4) 4An order made under this rule shall be entered in
the civil-record book against the entry in which the original
Judgment or order was recorded.

210, Stay of judgment, etc. - (1) An order to suspend or
stay any Jjudgment, order, execution, order of committal, or
order for the discharge of a person, under the Act shall be in
the form No,48. .

2) Where an order suspending or staying a judgment,
order, or execution has been made and execution has been issued,
the warrant shall be recalled, but the Judge may order the
person named therein to pay the costs of the warrant and any
fees or expenses incurred by the bailiff before the recall of
the warrant, and may authorize the bailiff to sell a portion
of the goods seized sufficient to realize those costs, fees,
and expenses and the expenses of the sale; and any such warrant
may be reissued by leave of the Judge.

3) Where an order has been made for the discharge
of any person arrested or confined in prison under the provisions
of the Act, the following provisions shall apply:-~

(a) The Registrar of the Court which made
the order shall sign a scaled copy
of the order, and if the person
namod therein was arrested by an
officer of another Court, shall send
the copy to lLhe Registrar of the
other Court. The Registrar of the
Court, shall dcliver the copy by
post or othorwise to the juoler or
bailiff in whose custody the person
ig, and the .gaoler or bailiff shall
forthwith discharge tho person:
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(b) If the person is ordered to be
discharged on terms which
include liability to rearrest
if the terms are not complied
with, the party entitled to the

- benefit of the judgment or order
may, if the terms are not complied
with, apply to the Judge on
notice, and the Judge may order
the person to be rearrested and
imprisoned for such portion of
the term of imprisonment as
remained unserved at the time
of his discharge:

(¢) Where an order is made under the last
preceding paragraph an order shall
be issued and delivered to the
bailiff, and the order so issued
shall be an authority to him to
rearrest the person, and to the
gaoler to receive and detain him
for the remainder of the term of-
imprisonment or until he gshall be
sooner discharged in due course of
law. )

211. Where deed directed to be prepared - Where a judgment
or order directs any deed to be prepared and executed it may
state by which party and at whose expense the deed shall be
prepared, and to whom it shall be submitted for approval, and,
if the parties cannot agree upon the form of the deed, the Judge
wuy, upon the application of any party on notice, settle the
dec¢d himself.

212, Sale of property directed to be sold - (1) Where any
judgment or order directs any property to be‘sold, the
property may bec sold by public auction or private contract
as the Judge directs.

(2) Where any property is directed to be sold by
public auction or to be detained or preserved, the Registrar
shall, if the Judge so directs, superintend thg sale, detention,
or preservation; and where any such property is directed to be
sold by privatc contract it shall be the duty of the Regls§rar,
unless the Judge otherwise directs, to see that the directions
of the Judge are carried out.

21%. Where possession ordered to be taken until securit
iven - (1 here a warrant directs the balliff or

other officer of the Court to take posscssion of any goods until
sccurity is given Ly some purty for the sofe kgeping.of the
poods, or for the payment of their value in deiaultof.sufe
kceping, but does not specify the amount of the security, those
persoms shall cause to be made an inventory and appraisement
of the goods of which he takes possession.

(2) Upon receiving as a deposit the amount of the
appraisement, or sufficient security, to be approved by the
Wepistrar, for the safe keeping of the goods, and for.tyo
delivery up of possession thercof upon request the bailiff or
other officer shall relinquish posgession thereof on condition
that the goods shall be redelivered to him on request, or held to
abide the order of the Court.
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214, Certificate of judgment or order - (1) Any party to

any proceedings requiring a certificate of any judgment or
order shall state in writing the purposes for which it is
required.

(2) Where a person applying for a certificate of any
Jjudgment or order is not a party to the proceedings in which
the judgment or order was given or made, he shall state in
writing, with particulars, the purpose for which the certificate
is required and the capacity in which he applies for it, and
shall satisfy the Registrar that the application may properly
be granted. The Registrar may, if he thinks fit, refer the
application to the Judge.

. (3) ‘Where the applicant is entitled to a certificate,
the certificate shall be in the form No.49, and shall be sigred
by the Registrar and sealed with the seal of the Court.

4) Whenever the Registrar is required to give a
certificate of any order or proceeding recorded in the minute-
book of-the Court a true copy shall be made of the minute
of the order or proceeding, and the Registrar shall append a
certificate, signed by him, that it is a true copy, and seal the
cortificate-with the seal of the Court. .

5) Whenever the Repistrar issues a certificate of
any Jjudgment or order or proceeding as aforesaid he shall make
an entry in the civil-record book, or in the minute-book,
opposite the entry relating to the case, and in the fold of
the plaint-note in the action, or in the originating application,
stating the section of the Act or the rule under which the
certificate is issued, and shall sign and date the entry. In
addition to that entry, a similar entry shall be made in
chronological order in the minute-book and shall be signed and
dated by the Registrar.

é15. Removal of judgment - (1) Where any final judgment
or order for the payment of any sum of money is obtained in a
Court it may on the application of the judgment creditor be

- removed to another Court.

(2) Upon such application being filed the Registrar
shall forward a certificate of the judgment given under Rule
214 to the other Court under Rule 216 the judgment shall be in
all respects a judgment of that other Court and may be enforced
in and by that Court.

216. Entry of judgment removed by certificate - (1) Upon
the filing in a Court of a certificate issued under any of the
provisions of Rule 214, the Registrar of that Court shall enter
in the civil-record book particulars of the judgment or order or
decree, showing the date of the judgment, order, or decrce, and
shall add to the entry the following memorandum:

"Entered thisS..eieesesd8Y O0fveeeesTeunsn,
fursuant to a certificate of a judgment
or order or decree) of the......Court
ateccee.s, which certificate is dated the
eecevese dAY Of suveeey 1900es "

(2) On completion of such entry and memorandum as
aforesaid the llegistrar sghall sign. the entry.

217. Entry of satisfaction - (1) Whenever a judgment has
been satisfied by payment into Court an entry of satisfaction
shall be cndorsed on the plaint-note and, if the judgment debtor
so requests, a like entry shull be made against the entry of
Judgment’ in the civil-record book.
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(2) Whenever a memorandum i i i

, < of satisfaction in the form

ggé5011§ illed, an _entry of satisfaction shall be endorsed on
plaint-note and made in the civil-record book as aforesaid.

PART XXIII - REINSTATEMENT, SETTING ASIDE,
T

218. Reinstatement - (1) When a .
T under the p. dings have been
struck out under the provisions of Rﬁ{ proceeding
i e 18 R
the following provisions shall apply:- 6 or Rule 187 hereof

.(a) If they were struck out under Rule
186, the Judge may reinstate
the proceedings on the day of
hear;ng or on any subsequent day
within seven days, and may there-
upon enter such judgment as may
be required: .

(b) If they were struck out under Rule 187

. any application for reinstatement !

shall be made ex parte in the form
No.15, and, if the proceedings are
peinstated, notice of reinstatement
in the form No.51 shall be served on
the defendant personally at least

( seven clear days before the hearing.

2) Any order for reinstatement made pursuant to this

gﬁigk:h?ié.be subject to such order for costs as the Court

?19. iettl aside judgment or order given in absence of
or a def efendant - (1 Where‘in any proceedings a defendant,
a de endant'to a counter-claim, does not appear at the
pear;ng and a Judgment or order is given or made against him
in his absence, the judgment or order and any execution thereon
may on ap%}lcatlon be ;et gside and a new hearing may be granted.
be N 2) The application may, if the parties are present,
e made on the day on which the judgment or order was given or
made, and in any other case shall be made on notice.
. (3) The application shall be made to a Judge if the
Jjudgment or order was given or made by a Judge, and in any
other case4§ha§l be made to the Judge or Registrar.
( otice of a new hearing pursuant to this rule
spall be in the form No.52, and shall be served on the plain-
tiff seven clear days before the date fixed for the new hearing.

220. Setting aside judgment of Registr ’
) g 3 Jjudg g ar - (1) Aoy
judgment of a Registrar and any execution thereon (except where
all partles have counsented to the terms of the judgment) may
on application be set aside by the Judge, who may give such
_Ju@gment'or make such order in substitution therefor as he
thinks fltxfr %ﬁy grant a new hearing.
2 e application may, if the parties are present
ggymggﬁegnctho dai gﬁ ghich the J&dgment was glven, ang, in ’
ase, sha e made on three days' i
o hen affectéd. ! ree days' notice to the

3) The Court ma, t i {3
of the application. y stay execution pending the hearing

224. Rehearing - (1) The Court shall in every
5] ng ] ro di
have the power to order a rchearing to be had upog gucgezer:%
_as it thinks reasonable, and in the meantime to stay
proceedings: )
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Provided that a rehearing shall not be granted on an
application made more than fourteen days after the judgment
or order, unless the Court is satisfied that the application
could not reasonably be made sooner.

(2) 'The application shall be served on the opposite
party not less than ten clesr days before the day fixed for
hearing, and shall state the grounds thereof, which shall be
verified by affidavit.

(%) The application shall not operate as a stay of
proceedings unless the Court so orders.

%4) On receipt ol the application the Registrar
shall, unless otherwise ordered, retain any money in Court

until the application has been heard.
. (5% An application for a rehearing may be heard by

the Judge who heard the proceedings or, if that Judge is not
available, by any other Judge.

t6) If the Registrar is satisfied that by reason of
the absence of the Judge the appli¢ation for a rehearing -can
be more expeditiously heard and determined in some other Court,
he may on the reguest of either party order that the applica-
tion be transferred to that Court. “Phe Registrar of the Court
to which the application has been transferred shall fix the
day of hearing and give notice thereof, and shall also, after
the application has been disposed of, return the papers to the
Registrar of the Court of origin together with the Judge's
order on the application.

7) An order for a rehearing shall be in the form
No.5%, and shall be served on the opposite party.

(8) The rehearing need not take place before the
Judge by whom the proceedings were originally heard.

222, Terms and conditions of orders - Any'order authorized

by, this Part may be made upon and subject to such terms and
conditions as the Court thinks fit.

PART XXIV ~ ENFORCIMiNT OF JUDGMENTS AND ORDERS

Generally

223, Examination of judgment debtor - (1) Where a judgment
or order is for the payment of money the party enbtitled to

- enforce it may make an application to the Court ex parte for an

order that the debtor, or, if the debtor is a corporation, any

officer thereof, be orally examined before the Court as to the

debtor's means. ‘
(2) The Court may make an order for the attendance

and examination of the debtor, or, if the debtor is a

corporation, of any officer thereof, and for the production of

any books or documents.

An order made under the last precceding subsection
ghall be in the form No.54, and a copy thereof shall be served
personally upon the person to be bound by the Order, and the
person effecting the service shall at the time of service pay
or tender to the person served the respective sums prescribed
in the Fourth Schedule hereto in respect of travelling allowances
and expenses.

(4)  In moking the order the Court may, if it thinks
fit, award witnesses' foes in amccordance with the prescribed
scale.
(5) An order made under subsection(2) of this rule
may, by leave of the Judge, be enforced by committal.
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(6). Where the person to be bound by the order does
not reside or carry on business within the district of the
Court by which the order is made, the order may provide for
his attendance and examination before the Registrar for the
district in which he resides or carries on business. A copy
of the order shall be sent by the Registrar of the home Court
to the Registrar before whom the examinatioun is to take place,
who shall insert therein a notice of the time and place’
appointed for the examination, and thereupon subsection (3) of
this rule shall apply.

(7) The provisions of Rule 184 hereof shall, with
the necessary modifications, apply to an examination under
this rule.

224, Examination of any party - Where any difficulty arises,
in or about the execution or enforcement of any judgment or
.order for some relief other than the payment of money, the
Judge or Registrar may on the application of any party interested
make such order for the attendance and examination of any party
or otherwise as may be Jjust.

225, ‘Applications under section 26 of Partnership Act, 1908 -

(1) An application by a separate judgment creditor of a partner
for an order charging the partner's interest in the partner-
ship property and profits, under section 26 of the*Partnership
Aet, 1908 (as amended by section 46 of the Statutes Amendment
Act, 1947), and for such other orders as are thereby authorized
to be made, shall be made to the Court on notice. The notice
and any order made on the applications shall be served on the
Jjudgment debtor and his partners, or such of them as are in

the Cook Islands.

(2) Any application by a partner of the judgment
debtor unler the said section 26 shall be made to the Court on
notice. The notice shall be served on the judgment creditor,
the Jjudgment debtor, and such of the partners as do not concur
in the. application and are in the Cook Islands.

226. Change of parties after judgment - (1) Where any change
has taken place after judgment, by death, assignment, or otherwise,
in the parties ‘entitled to enforce a Judgment or order pr‘znlthe
parties liable under a judgment or order, the party claiming to be
entitled to enforce the judgment or order may apply ex parte to the
Judge for leave to issue the necessary process, and the Judge may -

(a) If satisfied that the purty so
applying is entitled to issue
the process, make an order to
that effect:

(b) If not so satisfied, order that
any issue or question necessary
to determine the rights of the
parties be tried in an action.

(2) Notwithstanding anything contained in Rule 24
hereof, the action referred to in paragraph (b) of the last
preceeding subsectionmay, unless the Court otherwise orders,
be commonced in the Court in which the order was made,

; order made under subsection (1) of this rule
shall be in the form ¥o0.55, and shull be served on the persons
uffected, and no process shall issuo untll the expiration of
seven days after bthe day of service, except with the leave of
the Judge. .

. (4) Where a party claims to be entitled, by reason
of one .and the sume change, Lo enforce more Jjudgments or orders
than one, he muy muke one application in rospect of all the .
Jjudgments or ovrders specifying thew in u schedule, and in the
notice of any ordor mado on Lhe application it shalllbe .
gufficicent Lo webt out only tLhub part of the ovder which affects

the perugn on whoim the nobles iy Lo Lu norved,
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227. Application to Registrar for suspension of

judgment, étc. - Where any person desires %o make an
application to the Judpge to suspend or stay any judgment,
order or execution, or order of committal, he may in the
absence of the Judge, apply to the Registrar, who may suspend
or stay the judgment, order or execution, until application
can be made to the Judge.

228. Ixecution of process = (1) The Registrar shall hand
every warrant, writ, or other process issued for execcution to
an officer of his Court or to a constable for execution or
service.

(2) WVhere a warrant, writ, or other process is
required to be executed or served by the Court officer of a
foreign Court, the Registrar of the home Court may cause it to
be sent to the Registrar of the foreign Court, and the Registrar
of the foreign Court shall endorse thereon the time when it was
received by him, and shall forthwith deliver it to an officer
of his Court or to a constable,

(3) The last-mentioned Court officer or constable
shall certify to the Registrar of the foreign Court what he has
done, and if he has received any money or fees shall, after
deducting therefrom the fees allowed to him, pay over the
balance to that Registrar, who shall, unless the warrant or
writ has been retained by the gaoler, forthwith return the
process to the Registrar of the home Court, together with any
moneys paid to him as aforesaid.

229. Receipt to be attached to warrant - The Registrar shall
prepare and attach to every wsarrant under which any money is
payable a receipt in the form No,56. When any money is paid to

the Court officer on the warrant he shall sign and hand the receipt -

to the defendant or to the person puying the money. If the
receipt is not used by the Court officer he shall endorse on it
a short statement of what was done under the warrant (for
example, "Nulla bona"; "defendant left the district" or
"cannot be found"; "withdrawn at request of plaintiff"), and
the date, sign the endorsement, and return the receipt to the
Registrar who issucd it. The receipt form shall be securely
attached to the duplicate thereof in the rececipt-book.

230, Court officer to cxecute warrants, etc. - (1) The Court
officer shall, upon receipt ol any warrant, writ, or other
process, affix his initials and the date in the appropriate
column of the proper book as evidence of such receipt. He shall
also keep a record of all processes received by him for
executlion or for service.

(2) The Court officer shall execute or serve all
processes promptly and shall make periodic reports, as required
by the Registrar, with respect to ecach warrant or writ issued
to him, either from his own or from a foreign Court.

231, Reburn of unexecuted warrants Lo home Court - Where
a warrant, writ, or other process has becn received by a
Registrar from another office of the Court for execution he shall
return the process to the home office of the Court when requested
by the execution creditor or the Registrur of the home office of
the Court to do so, or, if the process has not been executed
during tho time it is in force, within bwenty-four hours after
the cxpiration of that time, ondorsed with the reason for
non-execution, ’
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232, Currency of writ - A writ of execution (if unexecuted)
shall remain in force for one year only from its issue unless
renewed in the manner hereafter provided.

233. Renewal of writ - A writ of execution may at any time
before its expiration, by leave of the Court or a Judge be
renewed by the party issuing it for one year from the date of
such renewal and so on from time to time during the curreficy
of the renewed writ.

234, How effected - (1) A note of every renewal shall be
endorsed on the writ, which shall have effect and be entitled
to priority according to the time of its original issue.

(2) Any fee payable on 8 renewal may be allowed as
costs of the execution and shall be entered on the writ.

235. Evidence of ~ The production of a writ of execution
purporting to be endorsed as renewed shall be sufficient evidence
of its having been so renewed,

236. When execution m issue - As between the original
parties to a Jjudgment, execution may issue at any.time within
six years from the recovery of the judgment.

237. Execution after six years or on change of parties -
When six years have elzpsed since the judgment, or eny change

has taken place by death or otherwise in the parties entitled
or liable to execution, the party alleging himself. to be
entitled to execution may apply to the Court or a Judge for
leave to issue execution accordingly.

. 238, Leave may be granted - The Court or a Judge may, if
satisfied that the party applying under the last preceding rule
is entitled to issue execution, make an order to that effect,
or may order that any issue or question necessary to determine
the rights of the parties may be tried. And in either case

the Court or a Judge may impose such terms as to costs or
otherwise as seem Jjust.

239. Enforcing order of Court - Every order of the Court or a
Judge may be enforced in the same manner as a’ judgment %o the
same effect.

240, Execution sgainst a firm - (1) Where a judgment or
order is sgainst a %1rm, executlion may issue -

Eag Against any property of the partnership:

b) Against any person who has admitted in

the proceedings that he was & partner
when the cause of action arose, or who
has been sdjudged %o be liable as a
partner:

(c) Against any person who was 1ndlvidually

served with the summons as a partner
or a person sought to be made liable
if he failed to gppear at the hearing.

(2) If the party who hes obtuined the Judgment or
order claims to be entitled to issue execution against eny
other person as a partner, he may apply to the Judge for leave
so to do, and the. following provisions shall spply =

(a) He shall give to the alleged partner
not less than three clear days'
notice of his application:

1972, No. 12 Code of Civil Procedure of the 65
Iligh Court

(b) The notice shall be served on the
alleged partner personally:
(¢) On the hearing of the application
the Judge may, if liability is
not disputed, give leave to issue
exccution, If liobility is
- disputed the Judge may order the
issue of liability to be tried in
such manner as he thinks fit and
may give all necessary directions
for that purpose.
(3) Except as against property of the partnership,
a firm shall not render liable, release, or otherwise affect
any partner who was out of the Cook Islands when the summons
was issued, unless he has been individually served with the

. summons.

244, Officer executing writ to mske inventory - (1) Where
goods are seized in execution, the officer executing the writ
shall give to the execution debtor a sufficient inventory of
the goods seized, and notice, in the form No.57, of the time
when and the place where the goods will be sold.

(2) The inventory and notice shall be given to the
execution debtor personally, or sent to him by post to his
place of residence or, if his residence is not known, may be
left at or sent by post addressed to him at the place at which
the goods were seized.

The inventory shall be given or sent at the time
of or immediately after the seizure of the goods, and the notice
shall be given or sent at least twenty-four hours before the
timq fixed for the sale.

242, Accounts of sale - Where goods are sold under an
execution, the officer shall, on the request of the execution
debtor, furnish him with a detailed account in writing of the
sale and of the application of the proceeds thereof.

243, Officer executing writ to furnish statements to the

Registrar - (1) The officer to whom a writ has been
delivered for execution shall deliver to the Registrar
immediately after seizure an inventory of sll cheques, bills
of exchange, promissory notes, bonds, or other securities for
money which have been seized or taken by him under a writ of
possession.

(2) The officer shall also, when returnlng a writ of
sale after execution, deliver therewith a copy of the inventory
of the goods signed by him, and, if the (o0ds have been sold,

a statement setting out opposite ecuch article the price realized
at the sale thereof, topother with u general balance-sheet in
respect of the proceeds of the writ and the expcnses thereon in
the form No,.58.

(%) If the officer after rousonnble attempts to
execute any writ has been unablo to do so he shall return the
sume to the Registrar with o memoranduwa endorsed thereon
stoting the reason for not exccuting the writ.

(#) the Registrar shull require the officer to deliver
to him the various sbtatements, reports, and balonce-sheets
required by these rules, uccowpunied by vouchers for all
divbursemenbts, und shall examine them.,
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Delivery of chattels

. ¥ nt for recove of chattels - A plaintiff who
hasgz%tainzgrz judgment or order for the delivery of specific
chattels may apply to the Registra; in form No.59, whergﬁpon
the Registrar may issue a warrant in form Ng.60 to an o‘r%cer
of the Court requiring him to demand and seize the Speﬁl 1§
chattels if they can be found by him,.and to delxver't em to

the plaintiff.

- An application for a warrant-
h judgment or order as aforesaid
252 hereof.

245, Warrant of committal -
of committal to enforce any suc d
shall be dealt with in accordance with Rule

Writs of Sale and Possession

246, Writ of sale - A writ of sale may be in form 61 in
the Second Schedule hereto.

247, Writ of possession =~ A writ of possession may be in
form No.62 in the Second Gchedule hereto.

Charging orders

i i i - ing order
on8. Application for Charging order - A charging or
under section 130 of the ook Islands Act 1915 may be made_by
the Court ex parte on the application of the judgment creditor,
and shall specify the property to which it relates.

. i S such order
249, Nature of charging order - o long as any
remains in force the amount of the judgment debt shal}f. 43
constitube an equitable charge upon the propgrty specified in

the order.
etc. - For the purpose of

0. Appointment of receiver h :
enf%gcing any SUCHL Charge the Court may from time to tlgi, a&d
either on the making of the cha?ging order or any tlmed_tere
after, on the ex parte applicatlon_of the Judggent cri itor, .
make such order or orders as it thinks fit sgainst all person

concerned -~

(a) For the appointment of a receiver of
the rents, profits, or revenues
of any property so %har%eq; or

(b) For the payment into Court in

) satisfaction of the judgment of

any such rents, profits, or
revenues, or of eny moneys subject
to the charge; or

(¢) For the sale of any such property by
an officer.of the Court.l Disobedience
to any order so made sha 1
constitute a contempt of Court.

: : n . s der - Any
251, Cancellation or variation of charging or .
charging order, or any order 80 made pursuance of a charging
order, may be at any time concolled or varied on the applica-
tion éither of the Judgment debtor or the Jjudgment preditor,

or of any other person concerncd.
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Warrant of Committal

252. Application for warrant — (1) When a judgment or
order enforceable by committal has been made for the benefit
of one party (in this rule called the applicant) against
another party (in this rule called the respondent), the
Registrar shall, if the judgment or order is in the natute of
an injunction, at the time when the order is drawn up, and in
any other case on the request of the applicant, issue a copy
of the judgment or order endorsed with a notice in the form
No.63, and the copy so endorsed shall be served on the
respondent in the manner prescribed by Rule 77 (2) (a) hereof.

(2) If the respondent fails to obey the Jjudgment or
order, the Registrar, on the request of the applicant, shall
issue a notice in the form No.64 not less than two clear days
after service of the endorsed copy of the judgment or order,
unless a Judge gives leave for the notice to be issued sooner,
and the notice shall be served on the respondent in such
manner as aforesaid.

(3) On the day named in the notice the Court, on
being satisfied that the respondent has failed to obey the
Jjudgment or order and, if the respondent does not’ appear, that
the endorsed copy of the judgment or.order and the notice have
been served upon him, may order a warrant of committal to issue.

(4) The order for the issue of the warrant shall be
in the form No.65, and the warrant, which shall be signed by
the Registrar, shall be in the form No.66. A copy of the order
shall be served on the respondent either before or at the time
of the execution of the warrant, unless the Court otherwise
orders.

253. Discharge of person in custody - (1) Where any person

in custody under a warrant desires to apply for his discharge,
he shall file an affidavit specifying the grounds on which he
applies for discharge, and shall, not less than twenty~four
hours before the application is made, serve on the party (if
any) at whose instance the warrant of committal was issued a
copy of the affidavit, together with notice of his intention
to mske the application.

(2) If the order of committal directs that the
application for discharge is made to a Judge, it may be made
at any place which the Judge may appoint.

(3) If the order of committal does not direct that
the application shall be made to the Judge, it may be made to
the Registrar.

(4) The order for discharge shall be in the form

No.67.

PART XXV~ PROCEDURE UNDER SECTION 141 OF
o J, o .

254, Application for Judpment summons - An application
for an order aguinst a Judgment debtor under section 141 of
the Cook Islands Act 1915 may be in form 68 in the Second
Schedule hereto.

255, Formof Summons - A judgmoent summons under section 1441
of the Cook Islands Act 1915 may be in form-69 in the Second
Bchedule hereto.
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256. Procedure - Every such judgment summons shall be
served in the same ‘manner as a summons to a defendant on the
commencement of an action, and all the provisions of these
rules as to the place and time of the hearing of an action
shall apply also to the hearing_of.the application in respect
of which such judgment summons is issued.

PART XXVI - GARNISHEE PROCEEDINGS

257. Garnishee proceedings - Any Jjudgment or order of the
Court or a Judge thereof for the payment of a sum of money
may be enforced by garnishee proceedings for the attachment‘_
of moneys due to the Judgment debtor.

258, How effected - Any person who has obtained a judgment
or order (referred to as the judgment creditor) for the payment
of money may take garnishee proceedings in accordance w1th‘
these rules in the Court in which he has judgment, to obtain
payment to him of the amount of any debt ow1n% or accruing
to the judgment debtor from any other person (referred to as the
sub~debtor) or so much thereof as may be sufficient to satlsfy
that judgment or order ‘and the costs of the garnishee proceedings.

259, Commence of proceedings - (1) When a jgdémgnt creditor
desires to take garnishee proceedings he shall file in the Court
in which he has the judgment or order an affidavit in the form

No.70. ) y
(2) On the filing of the affidavit the Hgglstrar

shall issue a garnishee summons to the sub-debtor in the form

No.71 and a notice to the judgment debtor in the form No.72.

560. Service, and effect of service - The summons shall be
served on the sub-debtor personally, and the notice shall be
served on the judgment debtor personally, in each case not less
than ten clear days before the day of hearing. When served on
the sub-debtor it shall bind in the hands of the sub-debtor
so much of the debts owing or accruing from the sub-debtor to
the Jjudgment debtor as will satisfy the debt due under the
judgment or order and the costs entered on the summons.

261, Payment into Court by sub-debtor - (1)' The sub-debtor
may at any time before the day of hearing, pay into Court -

(a) The amount admitted to be due from
him to the judgment debtor; or
(b) If the amount admitted is more than
sufficient to satisfy the amount
due under the Jjudgment or order
and the costs entered on the
summons, a sum sufficient to
satisfy that amount and those
costs.
(2) If the amount admitted to be due from him to the
Judgment debtor is less than the amount claimed to be owing
under the summons, the Judgment creditor may file in the Oourt
and serve on the judgment debtor and sub-debtor .a notice that
he accepts the amount, and the sub-debtor shall then be deemed
to be discharged from the proceedings.
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262, - Payment out of Court of moneys paid by sub-debtor -
Moneys paid into Court by thc sub-debtor may be paid out before
the day of hearing by the Registrar on production of the
consent in writing of the judgment debtor. In the absence of
such consent the Judge may on the day of hearing, after hearing
the judgment creditor and the judgment debtor, if he appears, make
such order in the proceedings, including an order as to costs,
as may be just, .

263. Garnishee order where sub-debtor does not pay _into

Court or appear -~ (1) 1f the sub-debtor —

(a) Docs not,” before the day of hearing,
pay into Court the amount admitted
to be due from him to the judgment
debtor, or so much thereof as is
sufficient to satisfy the amount in
respect of which the judgment or
order is unsatisfied and the costa
engered on the garnishee summons;
an .

(b} Does not, on the day of hearing, -
appear and dispute the debt allege
to be due from him %0 the judgment
debtor, - v

the Judge may, if the judgment debtor does not appear and show
cause to the contrary, make an order for the payment by the
sub-debtor to the judgment creditor of the amount due from the .
sub-debtor to the judgment debtor, or so much thereof as is
sufficient to satisfy the judgment or order against the Judgment
debtor, and for costs, and an entry thereof shall be made in
the civil-record book.

. (2) Zvery such garnishee order may be enforced as a
Jjudgment of the Court. i

264, Order in other cases - (1) Where the sub-debtor
disputes liability he shall, within scven days after the service
of the summons on him, file in the Court office a notice in
the form No.73, and serve a copy thercof on the judgment creditor
and on the judgment debtor. No fee shall be payable for filing
the notice.

(2) Where notice has been given to the judgment
creditor as aforesaid, or where the amount paid into Court under
Rule 261 hereof is not accepted, the Judge may, after hearing.
the judgment creditor, the sub-debtor, and the Judgment debtor,
or such of them as appear, ~ o .o

(a) Determine the question of the
liability of the sub~debtor,
and make such order as to the
payment to the judgment debtor,
and as to costs, as may be Just;

: or

(b) Order that any issue necessary for
determining the question of the
liability of the sub-debtor be
tried in the same manner ss an , .
action is tried, and direct which
of the persons interested, .
including such’'a third person as
is referred to in the next
succeeding rule, shall be plaintiff
and which shall be defendant; or
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(¢) Order that the Jjud;:uent creditor
be at liberty to sue the sub-
debtor for the auount alleged
to be due by him 5o the judgment
debtor, if it is iess than the
Judgment debt, o., if it is
greater,. then for the amount of
the judgment debt with costs of

suit.
(5) kvery order for paymnent made under this rule may
be .nforced as a Jjudgment of the Court.
(4) Notwithstanding anything coatained in the
foregoing provisions of this rul.:, the sub-debtor may at any
tim: before the hearinyg apply to the Judye for an order -

(a)- hat the garnishee proceedings be
transferred, und.r Part XVI of
these rules to any Court in
which they would have been
commenced if they were proceedings
brought against nim by the
Jjudgment debtor Lo recover the
debt; or

(b) That the garnisice proccedings be
referred to the wepistrar of
any Coyrt for inguiry and report
under Vart XIX of these rules, -

and on any such application a3 aloresaid the Judge may mike
suc.l order as he thinks fit.

265. herc debt is stated to belony; to third party - (1) If
in ;arnishee proceedings it is sujgested that the debt belongs
to ur is claimced by some third person, or that any third person
has or claims Lo have a lien or charge upon it, the Judge may
orduer the third person to appew: and state the nature and
particulars of his claim to the uebt.

(2) after hearing Lhe ihird person, if he appe:rs,
the Judge may bar the claim ol the third person or may order
an issue to be tried between the bthird person and the judgment
croeditor, or make such other ordur, including an order a:; to
co:sls, as may be juste. -0

266. Digchurpe of sub-debbor as apgainst judpgment deb.or -

Payment made by or execution levied upon the sub-debtor wnder
garnishee proceedings, otherwise than in respect of any costs
ordzred to be paid by the sub-debtor personally, shall be a
valid discharge to him as aguinst the judgment debtor to the
amount so paid or levied, nolwiilistanding that the proceedings
may thereafter be sent aside or Lhe judgment order reversed.

267. Judpie may refuse order - (1) The Judge may hear evidence
as to the circumstances of the judgment debtor, and, if it
apy-:ars that the whole or any part of the moneys sought to be
atliuched are rcasonably requirced by the judi;ment debtor for the
maintenance and support of himscif and his fawily, the Court may
refuse to make a parnishee order and may make such order as to
the disposal ol any moneys paid into Court as it thinks fit.

(2) The Judge may vefuse Lo muke a garnishce order
il' in his opinion an order uhould nol be made owing to the
smallness of the amount Lo be recovered or of the debt sought
Lo be attached.
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268. Where money due by sub-debtor under judgment or order -
Where the amount due from the sub-debtor to the judgment debtor
is due under a judgment or order obtained by the judgment
debtor against the sub-debtor, the following provisions shall

apply -

(a) Unless the Judge otherwise orders,
the sub-debtor shall not be liable
to pay to the judgment creditor
the amount due from the sub-debtor
to the judgment debtor by any
larger instalments than those by
which he is liable to pay the amount
under the judgment or order obtained
by the judgment debtor against him:

(b) 'he Registrar shall enter in the
books of the Court relating to the
judguent or order obtained by the
Judgment debtor against the sub-
debtor a note of -

(i) The amounts paid or ordered to
be paid by the sub-debtor in
the garnishee proceedings,
otherwise than in respect of
costs ordered to be paid by
him personally:

(ii) Any costs which the sub-debtor
is, by order of the Court,
allowed to deduct from the
amount due from him to the
Jjudgment debtor,

269. VNoney in Court - (1) Where money is standing to the
credit of the judgment debtor in any Court the judgment creditor
shall not be entitled to take garnishee proceedings in respect
thereof, but may apply to the Judge on notice for an order that
the money or so much thereof as may be necessary to satisfy
the judgment debt and costs may be paid to the judgment
creditor.

(2) On receipt of notice of the application the
Registrar shall retain the money in Court until the application
has been heard. ’

(3) On the hearing of the application the Judge may
make such order as to the money in Court as may ve just, and
shall have regard to the matters mentioned in Rule 267 hereof.

(4) i note of the order shall be made in the books
of the Court relating to the money so standing to the credit
of the judgment debtor. ’

270. Dg¢bts owing by firm -~ This Part shall apply to debts
owing by or accruing from a firm carrying on business within
the Cook Islands although one or more members of the firm may
be resident abroad.

271, Costs - (1) The Court may award costs to any sub-
debtor atlending under this Part, or attending to give evidence
under Rule 184 hereof. '

(2) If within a ressonable time the judgment creditor
fuilas %o ;3ive notice under Rule 261 (2) hereof, the Court may
award the sub-debtor the costs incurred by him at the hearing.

(3) ‘the Court may, if the proceedings are abandoned
by the judgment creditor or for any other reason that the Court
thinky 8ufficient, also award costs, including expenscs as
ulforcoaid, Lo u judgment debtor attending to give evidence
in garnishee proceedings.
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(4) No fee shall be payable in respect of any order
of the Court for thé payment out of Court of any moneys paid
into Court in any garnishee proceedings.

Any costs allowed to the judgment creditor which
are not ordered to be paid by the sub-debtor personally shall,
unless it is otherwise ordered, be retained by the judgment
creditor out of money recovered by him in the garnishee
proceedings, in priority to the amount due under the judgment
or order. :

272. Garnishee proceecdings against the Crown - In the case
of garnishee proceedings against the Crown as sub-debtor,
the provisions of this Part shall have effect subject to the
following modifications:-~

(a) This Part shall not apply to any
debt that is excepted by the
proviso to section 26 of the
Crown Proceedings Act, 19501

(b) The affidavit to be filed pursuant
to Rule 259 hereof shall give,
in addition to the particulars
prescribed by form No.70,
particulars of the circumstances
in which it is alleged that the
liability of the Crown has
arisen, and of the Government
Department or officer of the
Crown cbncerned:

(c) The garnishee summons to be served
on the sub-debtor pursuant to
Rule 260 hereof shall be served
on the Crown not less than

& thirty-five clear days before the
day of hearing:

(d) The time within which, under Rule
264 (1) hereof, there may be filed
a notice in the form No.73 that the
gub-debtor disputes the dedbt
claimed shall be twenty-eight days:

(e) The provisions of Rule 263 (2) .and
Rule 264 (3) hereof shall have
effect subject to section 24 of
the Crown ProceedingsAct, 19503

PART XXVII -~ INTERPLEADER

273, Procedurs - Where a person is under a lisbility for
any debt .or other cause of action, money, or chattels for or in
respect of which he is or expects to be sued by two or more
persons making adverse claims thereto, he may apply to the
Court in the manner prescribed for relief by way of interpleader.

274, Application for relief - (1) An application under the
last preceding rule shall be made to the Oourt in which the
applicant is sued, or if he has not been sued, to any Court in
which he might be sued. !

(2 The applicant shall file an affidavit showing -~

(a) That the applicant claims no
interest in the subject-
matter in dispute other than
for charges or costsi

(b) That the applicant is sued or
expects to be gucd by the
claimants in reupect of the

subject-mattor;
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(¢) That the applicant does not collude
with any of the claimants:
(@) That the applicant has brought the
subject-matter into Court or is
willing so to do or to dispose of
' it as the Court may direct.
(3) Where the applicant is a defendant the affidavit
shall be filed within five days after the service of the
summons on him, inclusive of the day of service.

275. Claimants having adverge titles - The applicant shall
not be disentitlied to relief by reason only that the titles of
the claimants have not a common origin, but are adverse to and
independent of each other.

276. Issue of summons - (1) Where the applicant is a
defendant the following provisions shall apply on the filing
of the affidavit:-

(a) The Registrar shall issue for
service on the cluimant an
interpleader summons, in the
form No.74, to which shall be
attached a copy of the summons
and statement of claim in the
action and a copy of the
affidavit: .

(b) The Registrar shall send to the
plaintiff a notice in the
form No.?5, together with a
copy of the affidavit:

(c) The action shall stand adjourned
without further order to the
day fixed for the hearing of the
interpleader proccedings.

(2) Where the applicant is not a defendant the
Registrar shall on the filing of the affidavit, enter the
proceedings in the plaint-book, and issue for service on the
claimants a summons in the form No,76.

277. Service - (1) An interpleader summons shall be served,
not less than ten clear daya before the day fixed for the hearing,
in accordance with the rules for the service of an ordinary
sUmmUONS .

(2) The proceedings shall be served on such other
persons as a Judge may direct.

278. Payment into Court, etc. - If the applicant has not
brought the subject-matter into Court, a Judge may at any time
direct the applicant to do so or to dispose of ‘1% in such manner
as the Judge thinks fit, to gbide the order of the Court.

279. Disclaimer or particularg = A claimant shall within-
seven days after the service of the summons on him, inclusive
of the day of service, file in the office of the Court and serve
on the other parties either - ;

(a) A notice stating that he makes no
claim; or '
(b) Particulars stating the grounds of
his claim to the asubject-mattert
Provided that the Judge may, 'if he thinks fit, hear the
proceedings although particulars have not been filed and served.
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280, i - |
80. Hearing - (1) Where the applicant is a defendant the

following provision i
toe proceedings:-o 8 shall apply with respect to the hearing of

(a) If the i
Plaintiff does not a
the action shall be strucﬁpzii’
gnd if any claimant appears the
rpdgilshgll make an order
inally determining the claj
betyeen the defendgnt andliiz as
gig;@antéhandlmay make an order
ring € claim of t
- pr%glntiff: he absent
. e claimant does not appear
the Judge shall hear andpgetefmine
the action as between the plaintifs
:gdogge dgfengant, and may make
er barrin
Sraioger, g the claim of the
(e) Iféi;og;h trtle prlaintiff and the
aimant appear, the Judge shal
whether the deféndant aggearsaoi’
not, hear the Proceedings and give
Jgdgment finally determining the
rights and claims of all parties.

(2) Where the applicant is not a defendant the

followi igi
owlng provisions shall apply with respect to the hearingi-

(&) If any claimant dee
s not

Judge shall make an ordggpggiélgge
determining the claim as between

R the applicant and any claimant who
8ppears, and may make ‘ap order
buarring the claim of the
absent claimant:

(b) If all the olai
aimants appear, the
Judge shall, whether the ;pplicant
appears or not, hear the
proceedings and make an order
finglly determining the rights and
3) Anclalms of a}l parties,
order barg;gg f?e claim of a claimant shall
all persons claimi
:ilfozr:ver barreq as against the defendant orm;;glrgggg hig
ail gilegn:ogiaimégg under him, and also (where the claimiﬁt
or the other cizimagz gzdmg¥ispggaclnimi isiagainst gl Laintise
. ] ons claim under .
4) An order barring the claim of ggplaintig%mshall

be for ever barred as aga

all persons claiming ungainifm?he d
(5) Where the claiman

makes no claim, an order barrin

the rights of that claimant and

claimant as between themselves,

281, Dg;ivirx to_clgimant of chattels seized under writ
g - 8re any chattels seized under

sale are clalmed by any person, .a writ of

t has not filed notice that he
g the claim shall not affect
the plaintiff or another

not being th i
whom the Writ of sale has been issued, tge ogffgzﬁyeiggégf:g

® chattels so seized to

the Writ shall deliver Possession of th
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the person claiming the same upon such person paying into the
Court the amount of the sum to be levied under the writ and the
fees and expenses of execution, or giving security therefor to
the satisfaction of the officer executing the writ; and the
amount so paid or secured shall be subject to the decision of
the Court on the claim of such person:

Provided that if the value of the chattels seized is less
than the amount of the sum to be levied under the writ, and the
fees and expenses of execution, the person claiming such chattels
may obtain the delivery thereof on paying into Court or securing
as aforesaid the value of such chattels, such value in case of
dispute to be settled by the appraisement of some indifferent
person to be appointed by a Judge; or the person so0 claiming
any chattels as aforesaid may pay to the proper officer the
amount of the fees he is entitled to charge for keeping
possession of the chattels seized until a decision of the Court
as to the claim of such person can be obtained, and such officer
shall thereupon keep possession of gduch chattels until decision
is obtained.

282, Officer executing writ of sale may issue interpleader
summons - Where any chattels seized under a writ of

sale are claimed by some third person, the officer executing
the writ of sale may, before or after the return of the writ
and whether an action has been commenced against him for such
seizure or not, issue a summons to the party issuing such writ
of sale, the party against whom it is issued, and the party
making such claim; and on the hearing of the proceedings the
Judge may, for the adjustment of such claim and the relief of
such officer, exercise all or any of the powers conferred by
Rule 280, and may make such orders as to any moneys paid into
Court or sccured, or any chattels retained by an officer of the
Court, under the last precedings rule and otherwise, as appears
just.according to the circumstances of the case. Where an
action has been commenced against the officer executing the
writ such action shall upon the issue of such summons stand
adjourned without further notice to the day fixed for the
hearing of such interpleader proceedings.

283, Order for sale of chattelg subject to bill of sale -
Where chattels have been seized under a writ Of sale, and some
third person claims under a bill of sale or otherwise to be
entitled to such chattels by way of security for a debt, the
Court or a Judge may order a sale of the whole or part of such
chattels on such terms as to payment of the whole or part of
such secured debt or otherwise as the Court or a Judge thinks
fit, and may direct the application of the proceeds of such
sale in such manner and upon such terms as the Court or Judge
thinks Jjust.

PART XXVIII -~ WRITS OF ARREST

284, Abgconding debtors may be held to bail - (1) Where in

an action for the recovery of any debt, damages or other sum
of money the plaintiff proves to the satisfaction of a Judge
of the Court at any time before final Jjudgment that he has a
good cause of action against a defendant and that there is
probable cause for believing that the defendant is about to
leave the Cook Islands or any island included in the Cook
Islands and %o evade payment of the sald sum, the Judge may
igsue a writ of arrcst under his hand returnable immediately;
and, 1f payment of the said sum is not made before execution
of the writ, may thercupon causc the defendant to be brought.
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before the Judge, and upon investigation of the case may either
discharge the defendant or hold him to bail for any sum not
exceeding the amount claimed in the action with costs:

Provided that if the claim is for a debt or amount long
overdue the Judge may, before issuing the writ, require the
person asking for the issue thereof to lodge in the Court any
sum of money not exceeding one hundred dollars, or to give
security therefor to the satisfaction of the Judge to abide the
%eiision of the Court under paragraph (b) of the next succeeding

ule,

(2) In default of bail being.given, or the amount with
costs being deposited with the Registrar, as hereinafter
provided, the Judge may order the defendant to be detained in
some prison or lock-up, and to be brought from there to the
Court at a time to be stated in the order, being not more than
three months from the date of the order, unless he sooner gives
the prescribed security or makes the said deposit.

(3) A defendant against whom a writ has issued for any
amount may deposit that amount with the officer executing the
writ, or with the Registrar, in lieu of bail, together with such
amount for costs as may be shown on the writ; and the sum so
depos}ted shall be paid, applied, and disposed of according to
the final judgment of the Court.

285. Successful pleintiff entitled to execution,
successful defendant entitled to compensation - Where
the Court or a Judge hears and finally adjudicates upon the
claim of a plaintiff under the power contained in the last
preceding section the following provisions shall applyi-

(a) If judgment is given for the

plaintiff the Court or a Judge

may make an order for the immediate

payment of the amount of the

Jjudgment, with costs, and

execution may at once be issued

and such other proceedings may

be had thereon as if the

judgment were a judgment obtained

in the ordinary cause of procedure:

(b) If judgment is given for the .
defendant, the Court or a Judge
may, in his discretion, award to
the defendant by way of compensa-
tion any sum not exceeding one
hundred dollars, and such award
shall be deemed to be a judgment
of the Court, and execution may
issue thereon.

286. Application for writ - (1) An application for a writ
gf arﬁest and an affldavit in support thereof shall be in the
orm No. :

77.

22) The applicant shall deposit such sum as the Judge
or Reglstrar may think reasonable to cover the costs and expenses
of arrest. Such costs and expenses shall be costs in the action.

287. Form of writ, and procedure - (1) A writ of arrest
shall be in the form No.78] and may be addressed to any officer
of the Court, or to any constable, either by name or by official
designation, ’

(2) The officer or constable shall, on executing the
writ, deliver to the defendant a notice, signed by the Judge
or Registrar, in the form No.79. .
(3) If the defendant gives bail for his attendance at
the hearing, it may be by bond in the form No.80. In default
gf gﬁil being glven, the warrant of remand may be in the form
0.81.
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PART XXIX - PROCEEDINGS BY AND AGAINST EXECUTORS
AND ADMINISTRATORS

288. Costs where executor sues and fails - In proceedings
by an executor or administrator, if the plaintiff fails, costs
awarded to the defendant shall, unless the Court otherwise
orders, be levied on the goods of the plaintiff.

289, Judgment and execution against executor or
administrator ~ (1) Where the Court gives judgment
against an executor or administrator sued in his capacity as
such executor or administrator, a minute shall be entered in
the civil-record book that judgment is given against the
defendant in that capacity. : ’

(2) Subject to the provisions of this rule, execution
on any such Judgment shall be limited to assets of the estate -
of the deceased in the hands of the éxecutor or administrator.

(3) In any case where the executor or administrator
satisfies the Court that he has no assets, or insufficient
assets, in his hands to satisfy the claim, the Court may give
judgment that the amount or, as the case may require, the
balance of the amount be levied on the assets of the estate
which thereafter come into the hands of the executor or
administrator.

(4)

In any case where the executor or administrator
unnecessarily denies the claim or unsuccessfully alleges that

he has no assets, then, in addition to the other remedies
available, the Court may order that the amount awarded for

costs be levied against the executor or administrator personally.

290. Assets after judgment - Where judgment has been given
against an  executor or administrator that the amount be levied
upon assets of the estate which should thereafter come into the
hands of the defendant, as executor or administrator, to be
administered, the plaintiff may make an application to the
Judge on notice, and if it appears that since the judgment any
asscts of the estate have come into the hands of the executor
or administrator the Judge may make an order in the form No.82.
A copy of the order shall be served on the executor or
administrator. .

PART XXX - PROBATE AND LETTERS OF
= IOWINIETATION

291, Form of probate - Probate of any will may be granted by
the Court in form 8% in the Second Schedule hereto.

292, Form of letters of administration - Letters of adminis-
tration of the estate of an intestate may be granted by the

Court in form 84 in the Second Schedule hereto.
293, Form of letters of administration with will annexed -

Letters of administration with the will annexed may be granted
by the Court in form 85 in the Second Bchedule hereto.

294, Form of adminigtration bog% -~ The security to be given
by un sdministrator maey be in form 86 in the Second Schedule

hercto.

295. Grunt to attorney - In the case of a person residing
out of the Cook Islands, administration, with or without a will
anncxed, may be granted to his attorney acting under a power of
attorney. ' '
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296, Administration account ~ Every executor or administrator
shall, within twelve months after the grant of probate or
letters of administration, or within such further period as the
Court on application may direct, lodge with the Registrar a
full and distinct account in writing of his administration of
the estate. The account shall be verified by affidavit.

297. Default in filing account - If mitexecutor or administrator

makes default in filing such an account wlthin the time afore-~
said, or if any asccount so filed is insufficient, the Court may
on the application of any person interested, or on the application
of the Registrar, order the executor or administrator to file an
account or a further account within such time as the Court in.
such order appoints, and disobedience to such order shall be a
contempt of Court,

PART 3OXI - GENERAL

298, Fees of Court - (1) The fees to be taken in respect of
proceedings under these rules shall be those specified in the
Third Schedule hereto.

(2) With respect to any proceedings taken in any Court
or before any Judge under or by virtue of any enactment other
than the Act, the following provisions shall apply:-

(a) If the enactment prescribes the fee
payable in respect thereof, that
fee shall be taken instead of any
fee that would otherwise be
payable in respect thereof under
these rules:

(b) If the enactment contains no provision
for the payment of any fee in
respect thereof, or provides that
no fee ghall be payable, no fee
shall be taken under these rules
in respect thereof,

R
299. Allowances to witnesses ~ (1) Every witness attending
Court on a witness summons, and every other person giving
evidence in the cause of proceedings, shall be entitled as
against the party calling him to a sum for his expenses and
loss of timet
Provided the Court may disallow the whole or any part of such
sum.
(2) The fees and expenses allowable to witnesses
shall be in accordance with the scale specified in the Fourth -
Schedule hereto.

300. ¢€osts - (1) Subject to the provisions of these rules,
the costs of any proceedings shall be pald by or apportioned
between the parties in such manner as the Court thinks fit; and
in default of any special direction such costs shall abide the
event of the proceedings, ) .

(2) The amount of costs awarded shall be ascertained
and stated in the judgment or order.

: The costs on any judgment or order carrying costs
shall include any meoneys paid or payable for Court fees under
the Third Schedule hereto, for allowances to wiinesses or fees
under the Fourth Schedule hereto, or for other necessary payments
or disbursements, together with solicitors’ costs on the
appropriate scale prescribed in the Fifth Schedule hereto.
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(4) The Court may in its discretion disallow the whole
or any part of any costs.
. (5) Nothing in these rules shall be construed to
deprive an executor, administrator, trustee, or mortgagee who
has not unreasonably instituted or carried on or resisted any
proceedings of any right to costs out of a particular estate
or“fund to which he would otherwise be entitled under any Act
or rule of law.

301. Court may award expenses to parties -~ The Court may in
its discretion award to any party -

(a) For his attendance to prosecute or
defend any proceedings (whether
or not he is called.as a witness),
fees, allowances, and expenses in
accordance with the scales
prescribed in the Fourth Schedule
hereto in all respects ag if he
were a witness attending upon
witness summons:

(b) For service of any summons, applica-
tion, notice, or other process in '
connection with the proceedings,
the actual and reasonable expenses
of such service.

302. ZEnforcement of order for costs - An order for the
costs may be enforced in the same manner as any other order
of the Court for the payment of money.

Provisions as to Scales of Costs

303. Amount on which cogts allowed - Subject to Rules 304,
305 and 309 hereof, the scale of costs in an action for the
recovery of a sum of money only shall be determined -

(a) As regards the costs of the plaintiff,
by the amount recovered:

(b) As regards the costs of the defendant,
by the amount claimed: .

(c) 4s regards costs payable to a third
party, by the amount claimed
against him: .

(d) As regards costs payable by a third
party, by the amount recovered
against him,

304. Counter—claim - (1) Subject to the next succeeding
aubsect1on,§ule %03 hereof shall apply to a counter-claim as
it applies to a claim.

(2) Where in one action a claim for a sum of money
only and a counter-claim for a sum of money only are heard, the
following provisions shall apply:-.

(a) If the plaintiff is awarded costs
on both claim and counter-
claim, the costs shall be on the
scale applicable to the amount
which he recovers on the claim
and to the amount claimed under
the counter-claim:
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(b) If the defendant is awarded
costs on both claim and
counter~claim, the costs
shall be on the scale
applicable to the amount which
he recovers on the counter-
claim and to the amount claimed
under the claim:

(¢) 1If ome party is awarded costs on
the claim and the other party

. on the counter-claim, the costs

shall be on the scale
applicable to each party under
Rule 303 hereof.

305. Money paid into Court, or confession filed - (1) Where
money in Court, or a confession, is-accepted in satisfaction
of the cause of action in respect of which it was paid or given,
and another cause of action remains to be heard, then, subject
to the next succeeding subsection, the costs incurred after the
date of payment into Court or confession shall be determined
by phe amoupt‘recovered or claimed in respect of the cause of
action remaining to be heard. .

(2) Where money is paid into Court without a plea

of tender, or a confession is filed, and the plaintiff does
not accept it.ln satisfaction of his claim or of the cause or
causes of action in regpect of which it was paid or filed,
the costs incurred after the date of payment into Court or
confession shall,.unless the Court otherwise orders,. be allowed
on tpe scale applicable to the amount remaining in dispute or
unpaid,

. (3) DNothing in this rule shall limit the discretion
of the Judge as to the scale in any case to which Rule 310
hereof applies.

306. Recovery of chattels, etc. - The solicitors' costs

in an action for the recovery of property, other than land,
g?all be og the scale applicable to an action for the recovery

a2 sum ol money equal to the value of the property plus the
amount of the damages (if any). A Judge may determine the
value of the property for the purposes of this rule,

307.. Interpleader - (1) The solicitors' costs in interpleader
proceedings under an execution shall be on the scale applicable
to an action for the recovery of a sum of money, and shall be
determined -~ ’

(a) As regards the costs of the claimant,
by the amount of the value of the
goods to which his claim is’
allowed, plus the amount of the
damages (if any) awarded:

(b) As regards the costs of the execution
creditor, by the amount of the
value of the goods seized plus the
anount of damages (if pny) claimed:

(¢) As regards the costs of the officer
of the Court by the amount of
damages claimcd:

(2) In other interpleader proceedings, the Court or

a Judge may award costs on such scale as he thinks fit.
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308. Garnishee proceedings - Where in garnishee proceedings
the sub-debtor disputes the debt and the issues are atated or
the case heard, the costs shall be on the scale applicable to
an action for the recovery of asum of money, and shall be
determined -

(a) As regards the costs of the judgment
creditor, by the amount recovered
against the sub-debtor:

(b) As regards the costs of the sub-
debtor or the judgment debtor,
by the amount claimed by the
Jjudgment creditor.

309. Novel or important guestion ~ In any proceedings in
which a Judge certifies that the determination of the question

in dispute is of importance to a class or body of persons or
involves a novel or difficult question of law, or that the
decigion of the Court affects issues between the parties beyond
those directly involved in the proceedings or is of general or
public interest, he may, whatever the amount of the claim may
be, allow such further sum for costs, in addition to the
prescribed costs, as he thinks fit.

310. Other proceedings - In any proceedings to which Rules

206 to 308 hereof do not apply, the Judge may award costs on
such scale as he thinks fit. C

PART XOUOII - GENERAL PROVISIONS

311, Directions to officer of the Court - A Judge may, on
the ,application of any officer of the Court give such directions
relating to the service or exccution of any warrant, writ, or
other process as he thinks fit.

312, Powers of Registrar - (1) Where the Registrar is
authorized under any Act or these rules to hear and determine
any proceedings or to exercise any other jurisdiction, he shall,
within the limits of that authority and subject to any right of
appeal to or review by a Judge under the Act or these rules,
have all the powers of the Judge; and, any order made by the
Registrar shall have the same effect, and be enforceable in the
same manner, as if it were an order of a Judge.

(2} Any order made by a Judge may be signed by the
Registrar, in his own name and description, and autheniticated
with the seal of the Court.

313, Leave to Registrar to exercise jurisdiction ~ Where by
the Act or these rules the leuve of a Judge is required for
the exercise of any power or jurisdiction by the Registrar, such
leave may be elther general or special, .

314, Notices - All notices required by these rules shall be
in writing uniess expressly outhorized by the Court to be given
orally.

315, Computation of time - (1), Where anything is required
by these rules to be done within a specified period of or after
the happening of a particular event, the period shall be computed
from the end of the day of which the event happens unless the
period is expressed to be inclusive of that day.




IS Jeele, WS .., i

82 Code of Civil Procedure of the 1972, No, 12'
High Court

(2) Vhere anything is required by these rules to be
done within a period not exceeding forty~eight hours, or where
a period not exceeding forty-eipght hours is required by these
rules to elapse between the doing of an act and the happening
of a particular event, no Saturday or Sunday, and no day on
which the Court office is not open, shall be included in the
computation for that period.

(3) Where the time prescribed for doing any act or
taking any proceeding expires, on ‘a Saturday or Sunday or any
other day on which the Court office is not open, and by reason
thereof the act or proceeding cannot be done or taken on that
day, the act or proceeding shall be deemed to be in time if
done or taken on the next day on which the Court office is open.

316. Solicitor acting for party - (1) Where a solicitor
signs on behalf of a plaintiff the plaint-note or the statement
of claim required for the entry of a plaint, or signs on behalf
of a defendant a memorandum of acceptance of service of a summons,
or a defence, counter-claim, or admission, the solicitor shall
be considered the solicitor for the plaintiff or defendant, as
the case may be, until the action is finally concluded or notice
of change of solicitor is given in accordance with this rule.

2) %Yhere a party who has acted in person appoints a
solicitor to act for him, he or the solicitor shall give notice
of the appointment to the Registrar and to every other party,
with the solicitor's address for service.

(3) VWhere a party for whom a solicitor has acted
desires to change his solicitor, he or the new solicitor shall
t5ive notice to the Registrar and to every other party of the
appointment of the new solicitor, with the new solicitor's
address for service.

(4) Where a party for whom a solicitor has acted
desires to act in person, he shall give notice to the Registrar
and to every other party stating his intention to act in person
and giving an address for service.

(5) Any rule which requires as many copies of a
document as there are plaintiffs or defendants to be filed,
served, delivered, sent, or given shall be sufficiently complied
with, as regards two or more plaintiffs or defendants
represented by the same solicitor, if one copy of the document
is filed, served, delivered, sent, or given in respect of the
plaintiffs or defendants so represented.

) (6) This rule shall, with the necessary modifications,
apply to matters as it applies to actions.

317. Payment of moneys in Court to solicitor or agent - (1)
No person other than the solicitior on the record in respect of
the proceedings shall be entitled to withdraw on behalf of
any moneys paid into Court to the credit of that party unless
there is lodged with the Registrar a written suthority, in the
form No. 87, signed by the party entitled to the moneys. No
fee shall be payable on the filing of the wuthority.

(2) Every solicitor who withdraws any moneys on behalf

of any party shall lodge his Trust Account receipt therefor with
the Hegistrar.

318. Expense of sdvertiscment - The expense of any
advertiscment in any proceedings in the Court shall be borne
in the first instance by such purty as the Court may direct,
ind shall be psid to the Regiustrar before the advertisement is
inserted.

319. Security - Where any person is required or authorised
Lo give security 1in relation Lo proceedings in the Court, then,
subject to any cxpress proviunion in any Act or rule, or to any
order of o Judge - ’
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(a) The security shall be given by
a deposit of money or by a bond:

(b) The amount of the security shall
be fixed by the Registrar:

(¢) The person giving the security
shall give it at his own expense.

posi i : i it of
. 200, Deposit — Where security is given by a deposi
monzy the following provisions shall apply:-

The person giving security shall

() degosit the money in the Court
office and shall file a ‘
memorandum sipned by him or
his solicitor, and approved by
the Registrar, stating the .
conditions on which- the deposit
is made:

(b) The Court or a Judge may order the
money to be paid out at such
time and to such person as he
thinks fit.

321, Bond - (1) Where security is to be given by bond,
the following provisions shall apply:-

(a) The bond shall be in the form
No.88, with one or more
sureties to be approved by
the Registrar. No solicitor
or officer of the Court shall
become surety on a bopd: .

(b) The bond shall be deposited with ‘
the Registrar until tbe
proceedings are finally disposed
of. .

i trar to
2 Where a bond has been glven to the Regis

secure an§ 3bligation, and the obligation 1n thergnd bggz?ei

enforceable, the® Registrar may, by order of theh u gg, &

the bond to any party entitled to the benefit thereof.

ument - In the event of

, Duplicate of lost doc any
sumggis wgrrant, order, or other document issued by the Cgurt
being last or destroyed a duplicate thereof may from timetho
time be issued upon proof, by affidavit or otherwise, to e

catisfaction of the Registrar of the loss or destruction of the
document.

Copies - A copy of any document in the custody of the

Cou3§5éha11 be prepared by the Registrar, on payment of the
prescribed fee, for any person entitled to require 1#.

p ing; G - The Cohrt may order any
24. Impounding documents - (1)
docament put in evidence at uny stage of sny proceedings to be

meoundediz) A document which has been impounded shall not b:
delivered out of the custody of the Court or ingpected, excep
on an order signed by a Judge:
Provided that upon the reques
of the Crown or the Crown Proscou
shall be given into the custody of the

Prosecutor.

t in writing of a law officer
tor the impounded documents
law officer or Crown

. . .

. T 1ntions - {1) A1l documents filed in or issue
rroaezhe Cour% may %e either in the English language or 19 the
Maorl languuge.
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(2) Where in an, : i
( ] y proceedings a docum i
g2g§s¥i2;1 2e shall be entitled, on making a reZﬁZststgeixed
ogLstr onahi:ngft%ﬁ: g;thln three days after the date of Ehe
cumens: i
document igto the Maori langﬁuée?o 2 translation of the
Where a translation is re

\ uested s i

(2) of this rule the following provisiogs shallugg;§yigb“00tlon

(a) The translation shall be
by and at the expense ogugﬁéied
gsgign gn.whone behalf the
ent is issued, and
() T served on the Maori: shall be
; he proceedings in respect of which
g%:yigc3ﬁ:gi ii igsued shall be
i1t : s
stayed unt e translation is
(¢) The document shull be "deemed not
to have been served until the
translation is so served, unless
@ B the Court otherwise orders:
very subsequent document served
on the Maori in the proceedings
and every warrant issued for
execution against him in the
proceedings, shall be accompanied
?anu:rznslagion into the Maori
- lag o%dérg? ¢ss the Court other-
(4) Where in any proceedings a document in the English

language is served o i
e o S orine words:g a Maori there shall be endorsed thereon

"E tikaanga toou, ki i
2 s ki tetai urianga o i
iepa nei, i roto i te reo Maori,gme pziia
oe ki te Retita i ruto 1 te toru ra i

muri ake i .
muri ake ite tae atu anga tela pepa nel

Me ekoko, aravei vave atu i te Hetita”.

(5) If the Maori
co ori does not appl for'a i
ma;r;r2§z Zt any.time direct that a tranglation gzaﬁzigzgon, Zhe
may gran ny adJouqnment or rehearing that may b ey
ngggestsof Jjustice. v be necessary
The execution of a
. . ny warrant against
gozrggsigzggld_by reagon only of its not beigg acco; Eﬁgrﬁ ghall
(7)n iﬁto t%e Maori language. ponted
. ivery translation served under thi
be certlf%gd a;ogoirect by an authorized intergigtgg}e shall
Lnberpreben may b ranslating any document under this rule the
iaber. Schedulzyhe;egi}owgicﬁegs on the scale prescribed in the
service, ?ggllFbe costs in thucggﬁsgnd any additional costs of
: or the purpose:s of thi
Has tho seoy meoey 5 s rule the term "Maori"
has ¢ ng the term "Native" in the Cook Islands Act

’

PART XXXITI - JVRITDICTION OF JUSTICE OF

326, Jurisdiction - :
jurisdiétIEE_:'—"“g A Justice of the Peace shall have
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(a) 1n actions for the recovery of any
debt or damages not exceeding
one hundred dollars ($100) :

(b) In actions for the recovery of
chattels not excceding one
hundred dollars ($100§.

307,  Appesls - (1) An appeal shall 1ie to a Judge of the
High Court against any nonsuit or final judgment made under this

rart of these rules.
(2) The Rules of the High Court 1916 (Amendment No.2)

(being rules relating to Appeals from Commissioners) shall,
with the necessary modifications, apply to appeals made under

this rule.

PART XXXIV -~ MISCELLANEOUS

328. Repeals and Revocations - (1) Section 134 of the Cook
Islands Act 1515 1s hereby Tepealed.
(2) The rules specified in the First Schedule to
these rules are hereby revoked to the extent indicated in thsat

Schedule.
(3) Subject to the provisions of Rule 329 hereof,

all offices, appointments, records, accounts, books, seals,
certificates, plaints, summonses, applications, notices,
documents, warrants, writs, Jjudgments, orders, decisions,
directions, appeals, and generally 511 acts of authority that
originated under any of the provisions of the rules hereby
revoked and usre subsisting or in force at the commencement of
these rules shall enure for the purposes of these rules as if
Lhey had originated under the corresponding provisions of these
rules, and socordingly shall, where necessary, be deemed to

Lave so originated.

129,  Application of Rules - (1) These rules shull apply to
any proceed1lngs under the Took Islsnds Act 1915, snd, unless
i vided in any Act or rule, shall also apply to any

otherwise pro
" other civil proceedings tuken in the High Court or before any

Judge.
(2) A1l proceedings in the High Court commenced before

and pending or in progress on the commencement of these rules
may be- continued, completed, and enforced under these rules, snd
sccordingly these rules shall, so far as practicable, apply to
those proceedings. 1n so far ss it is not practicuble for uny
provision of these rules to be agpplied to any such proceedings
the rules hereby revoked shull, to such exlent as may be
necessary, continue L0 apply to those proceedings.

(3) If in any proeeedings to which subsection (2) of
this rule applies uny gquestion arjses us to the application of
any provision of these rules or of the rules hereby revoked,
the Court may, either on the application of any party to the
proceedings or of its own motion, determine the question and
make such order thereon 88 it thinks fit.

F1RST BCHEDULE (H.329)

Rules of the High Court of tha Cook Islands 1916. Revoked
by Rule 329. '

Rules: 1~ 78 Eboth inclusive
B3 to &6 " "
100 .

101
102 - 107 (" ")
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High Court SECOND SCHEDULE - continued
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~1CUNY BCHEDULE ORIGINATING=APPLICATIONS BOOK
e FORMS l.C.1. High Court abecseorerianianns
GENLRAL FORM OF 2ITLE OF PROCEEDINGS .
; b Fili No. Applicant Respondent Nature
(Wnere not otherwise provided in this Schedule) ate of Filing PP ’ of
Application
Actions:= Flaint No. .siecuniane,
In the High Court
held abeveeeenanns
Between .
evsecseny Ofiiiitnnnagansy Occupation, : R.17 CIVIL-RECORD BOCK H.C.4.
: Plaintiff, ' " High Court ateseescessss
and .
ceresaney of............,, Occupation,
Defendant. . Flain-}Defen- Judgnent
' Date{Noj +tiff Jdant [Claim
For Court{Witnesses'| Salicitorb
Whom| Amount| Costs|Allowances Costs
Matters:-
1n the High Court OvAe NOu vievvvrnnes. $.c. $.co [$ec. |- Sece $.c.
held abeveseceanss )
In the matter of /“Here state the title
of any Act, by which the Court is

given power to enbertain the proceedings/

' and R.18 WARRANT-BOOK H.C.5.
In the matter of /“Here refer to the
particular matter in respect of which High Court at..........
the proceedings are brought_7 T
Between oy
secsereany Ofescisneinaans, Occupation, o 5 E 3 o
Applicant, 3 . z ] Solee 5 2
sesvecnaey Ofuiieaaanssnss, Occupation, g © 3 E g u Loy |Pq @™ 5 o
kespondent. 3 4184 S © g g E’E sy A N
(Or as the case may be.) = mlAa | |A E 3 ‘3 E W oA » a g
, 2 L a 4
R.14 PLAINT-BOOK H.C.2.

‘High Court ateeesseceacnnes

$. <. $. c.
Juy
Date of l'iling No. | Plaintiff Defendant Claim
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R. P
19 FOREIGN-PI{OCESS BOOK H.C.6.

. Signed by the above-named cesseccssccecnos in my presencei-
High Court ate..ee.. :

asessseseevs e

Registrar
Date of Dute of] Naturef Ini i R
i s 3 Ini~ Justice of the Peace.
Received| Rec~ [Flain-{Defen-| Uocu~ [issued t?éls Dﬁti °
from | eipt | tiff |dant | ment | for | of Tourn
Bai- Forei
: How ign
——
ana |Deats| oW
Date |"ith
of R.49 APPLICATLION ON BEHALY OF INFANT OR MENTALLY H.G.9.
Roon T S T T
eipt AD_LITEM,
(General title - Form 1)
I, the undersigned, ceseeeeccses Of vessesss,y [Occupation/, hereby
apply to have myself (OTeceeecess Ofeesasseny [000upatiog7)
guardian ad litem to the defendant in this

appointed to act as

action, who is an infant (or a mentally. defective person).

Dated Abecessseesy ThHiScccececeoes day Ofseasceccncy 1cevocs

R.20 SEARCH-BOCK H.C.?

Search Ofcececcesscesse e ) Signed: «eseoees
I, the above—named,........(being a person who has no interest in

on adverse to that of the

‘the matter in question in this acti
pointed and to act as guardian

Initials of Clerk defendant), hereby consent to be ap
TK: ceesecenncs - Iy

°* ad litem to the above-named defundant.

day Ofeeeescccocy 190caens

Signature of person haking 8€8rCh: secoscnescse

Datcd abecesscncey thiSeceosavesesn
. Signcd: seeceses

Signed by the abovc—named.............in my presencei-

asssercesne

R.47 (2) H.C.8. Registrar
UNDEKTAKING BY NEXT FRIEND OF INFANT TO BE Justice of the Peace
RESPONSIBLL FOR COSTS )

(General title - Form 1)

I, the undersi R.67 (1 PLATNT-NOTE H.C.10.
r;iend " signed, secrstcaas Of veennee [Occupatiog? being the next 7. (General titlc - Form 1)
it E...;;..'.. an infant (or a mentully defective person) the Class of action: .
ainti or ¢ claim . . i HA YT L
ant ip an interpleader proceeding) in this THE plaintiff claims the relief set out in the statement of claim

action, hereby undertake to be regponsible for the costs of the
defendant (or plain$iff) in the manner following - viz.: 1f the said
plaintiff (claimant) fails to pay to the defendant (plaintiff) when
and in such manner as the Court orders all such c;sts of such action
us the Court directs him to pay to the sald defendant (piaintiff)

I will forthwith, after notice of such default, pay ﬁhe same to tge
Repgistrar. of the Court.

filed herein and requesta that an ordinary swumons be issued

forthwith.
Dated Gbeeecsoccnssy
Date of TilinNE: eeeceesccccscacs

thiB.cessesasess dOY OfevescsseseylTaccecace

esesscsvsassscense

Dated Bbecessssvecccey thigeeeseacececesday Ofceececess i9 » .
--0'. XXX : Plaintiff.

= Noxt Eriend of Plpintiff
I SS——S—. m‘ﬁH‘lﬂ‘la‘mf D)
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Bk ourt Y72y mo. 12 igh Court ‘
SECOND SCHEDULE - continued SECOND SCHEDULE - continued
SECOND oCHENLE
R.67 (2) H.C.11.
. JMMO
Anount of Stamps affixed Nature of Iee Date of Issue ORDINARY SUMNONS
(General title -~ Form 1)
Summons e e YOU are hereby summoned to attend at the High Court to be held
berv1c? fee .. .. dbeseeiiiees 0D seeiaaee day, thesoeseeeeee day OLevnenes 1900ua,
at the hour of.......... in the forenoon, to answer the plaintiff's

* s " 5 s " " s "
Specify "Crdinary action” or "Default action" + Delete as required claim, the particulars of which are set out in the stutement of

/Endorsement on plaint-note/ claim annexed hereto.
Plaint NOeeoseooas Dated 86 seevsseveey thiSineseeesioday Ofceeovacsoas 1T0evees

1Feencecene

In the High Court abeseseececees

Registrar.
ORDINARY ACTION
Plaintiff( To the Defendant
V. $ NOTIGES TO DEFENDANT
1€ SR (These notices should be read carefully)
Date of hearing (if any)ieeceececscsscsse Defendant If the claim is for money only and you admit
' the whole claim, you may, within days
of service of this summons on you, inclusive
of the day of servite, either - Clainm ?:_f:
JUDGMENT FOR PLAINIMIFF /DEFINDANTZ BY (a) File in the office of the Court and Cost Of SUNMONS «eese
‘CONSENT, CONFESSION _ . Bervice Iee resee
: serve on the plalntiff a confession . Solicitor's fee
Onseedeceans $. e for the full gmount and the costs . for preparing
ggzts X e .. seees noted on this summons; or z::z;ment of -
Witnesses' expenses .. . . et ‘ (b) Pay into Court the full anount of )
Solicitor's fee . o cesee the claim and the costs noted on ' —
$evoe this summons -~
‘ and no further costs will be incurred. Note particularly that the
(Name of Judge éar Registrag? Court cannot accept cheques.
ML eveeeaceenssseefor Plaintifs If you dispute the whole of the claim, you should, within days
M. e oeveooeseesssafor Defendant of service of this summons on you, inclusive of the day of service,
file in the office of the Court and serve on the plaintiff a notice
PARTICUTARS OF SERVICE of intention to defend. ’
If you dispute part of the claeim, you may, within days of
service of this summons on you, inclusive of the day of service,
Outward Inward Plaintiff or . either - ’ '
Solicitor .
Date Date Result notified of {a) File in the office of the Court and sorve on the plaintiff
Resgigé and ~ a confegsion for the part you admit; or '
(b) Pay the part you admit into Oourt, and serve notice of
%8 ﬁg;ﬁlcgaggt'officer payment into Court on the plaintiff.
(police~station) at You should also, within the asme period, file in the office of the
By rog;spcrcd post Court and ssrve on the plaintiff a notice of intention to defend in
For privute service
" respect of %¥he part of the claim you diaspute.
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SECCND SCHE DI i N )
——2—-——4&£E2!L£ continued The filing of either of these documents does not relieve you
It you have a counter-claim, you should, within days of from appearing in Court on the day named, but delay in filing

service of this suwmons on you, inclusive of Lhe day ol service,
file in the office of the Court and serve on the plaintiff a
stutement of such counter-claim.

If you do not file a nolice of intention to defend or a counter-
claim the plaintiff muy proceeu with bis "claim aud" judgment msy be
iven against you for the amouut of the plainbiff's cleim and his
Ccostse.

Forms of notice of intention to defend, confession, and notice
of payment into Court may be obtained at any office of the Court.
No fee is payable on the filing of these documents.

The filing of a notice of intention to defend or a counter-claim
does not relieve youfrom attendance at the Court on the day named
in the summons.' '

If you do nothing, the plaintiff may have judgment entered against
you, and may proceed to enforce that judgment. :

Failure to observe the time-limits mentioned in these notices may
add to the costs.

/X printed form of aftidavit of service (see form 20) is to be
endorsed hereonL7 The following information is printed in the
left-hand margin of the form:-

The office of the Court is open to the public froM..eececcsccees
tO0.eeesese0n Mondays to Fridays inclusive.

If you are in doubt, consult the Registrar immediately.

R.67 (2) ORDINARY SUMMONS H.C.12,
(Where no money is claimed) '
(General title - Form 1)

YOU are hereby summoned to attend at the High Court to be held
AbeeeseesesOlvene.edBY, thee: cpereeeddy Ofeveseces;19uanees, ab
the hour of.....s.,.1n the forenoon, to answer the plaintiff's
claim, the particulars of whidh are get out in the statement of
claim annexed hereto. ' )

If you dlspute the claim or have a counter-claim, you should,
within duys after the service on you of this summons,
incluslve of the day of service, file in the Uourt and serve on the
plaintiff a notice of intention to defend, or a statement of your
counter-cluim, JYorms of notice of intention to defend are
obtainable at any office of the Oourt.

may add to the costs.
Dated atecsesencaney this.issecaesies day ofeeseseenney 19.0000s

Registrar.
1o the Defendant.
$. c.
Cost of summons seees
Service fee esoas

Solicitor's fee for
preparing statement
of claim cevee

/A printed form of affidavit of service (see form 20) is to be
endorsed hereon./ ‘he following information is printed in the
left~hand wargin of the formi~

The otfice of the Court is open to the public froMecesscesscscs
t0 ¢eeevess.. on Monduys to Fridays inclusive. ’

1f you ére in doubt, consult the Registrar immediately.

R.67 (2) SUMMONS FOk POSSLSSION OF SPICIFIC H.C.13.
CHATTELS

(General title - Form 1)
YOU are hereby susmoned to attend at the High Court to be held

Bbesessiescces Ollesavovossece dBY, thoeiesseiessee dAY Ofvcsecnsrey
1¢ese0sssy at the hour of...e... in the forenoon, to answer the
plaintitf's claim for possession of......... (certain chattels) or
the sum Ofeeceesenssdollars.c.sseccents, being the value thereof
(and the sum 0f..,s¢e.d0llar8es.ceessscents ag compensation for the
wrongful detention thereof (or damage thereto) -

Particulars ol the pluintiff's claim ure contained in the
gtatement of cluim annexed hereto. .

Dated dbaesescessesythlibescercireeeddy 0feunnceranceoneylTences

escassessesescsass

Hegiuytrar,
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To the Defendant.

NOTICsS PO DEMENDANT

(These notices should be read carefully.)
‘If you admit the whole of the plaintiff's

c¢laim, you may, within days i survice of
thissummons on yovu, inclusive of the day of
seevice, eilther -

(a) Deliver possession of the $. c.
chattels Lo the plaintiff and Value of chattels cevee
pay into Court the amount of Money claim (if any) seese
his woney claim (if any) and Cost of summons veene
the costs noted on this Service fee cenen
summons; or Bolicitor's fee for

(b) File in the office of the preparing statement .
Court and serve on the
plaintil'f a confessgion = N

and no further costs will be incurred. Note particularly that the
Court cannot accept cheques.

1f you dispute the whole of the claim, you should, within days

ol gervice of bhis summons on you, inclusive of the day of service,
file in the office of the Court and serve on the plaintiff a notice
of intention to defend. )

1f you dispute part of the claim, you may, within days of
service of this summons on you, inclusive of the day of service,
elther - )

(a) File in the office of the Court and serve on the )

pluintiff a confession for the part you admit; or

(b) Deliver to the plaintiff the chattels to which you

admit his claim, and pay into Court the phrt of his
money claim (if any) you admit, and serve notice of
payment into Court on the plaintiff.

You should also, within the same pefiod, file in the office of
the Court and serve on the pluintiff @ notice of intention to
defend in respect of the part of the claim you dispute.

If you have a counter-clalm, you should, within days of
service of the summons on you, inclusive of the day of service,
file in the office of the Court and serve ou the plaintift s
statement of such counter-claim.

1t you do not file a notice of intention to defend or a counter-
claim, Jjudgment may be given agalnst you for the plaintiff's claim,
and his costs. .

. Forms of notice of Inteution to defend, confession, and notice
of puyment into Court way be obtained at any office of Lhe Court.

1972, No. 12 Code of Tivii Trocedure of the
r)7 £ 95
) Higi “ourt

SECOND SCHEDULE - continued

No fee is payable on the filing of these documents.

The filing of a notice of intention %o defend or a counter-
claim does not relieve you from attendance at the Court on the
day named in the summons.

If you do nothing, the plaintiff may have judgment agalnst you,
and may proceed to enforce that judgment.

Failure to observe the time-limits mentioned in these notices
may add to the costs.

/K printed form of affidavit of service (see form 20) is to be
endorsed hereon,/7 The following information is printed in the
left-hand margin of the form:-~

The office of the Court is open te the public fromeisesccscss -
t0.vesvsos0n Mondays and Fridays inclusive. ) '

If you are in doubt, consult the Registrar immediately.

R.76 (2) © H.C.14,
SUMMONS FOR RISCOVERY OF LAND
(General title - Form 1)
YOU are hereby summoned to attend at the ligh Court to be held
Abeesecose ONeeeeesday, theesessesday Ofcececoaey 19cecesss, at
the ﬁoup 0fvees..in the forenoon, to answer the plaintiff's claim
£0 IrecoOvVer.s+.....situate atec....., on the grounds stated in the

statement of claim annexed hereto, and also to recover the sum of
eeeessssy, mentioned in the said statement of claim.
Dated abeceeresescsythiSescreeeeeday O0fcevesceceecssy 1Fucees

.

Registrar.

To the Defendant

- NOTICES TO DEFENDANT
(These notices should be read carefully.)
If you dispute the whole ‘or part of the

claim, you should, within days of ) $. c.
gervice of this summons on you, inclusive of | Claim seece
< ops Cost of summons e.e-s
the day of service, file in the office of Service fee DO
the Court and serve on the plaintiff a Solicitor's fee
notice of intention to defend, for which

for preparing
. . statement of

forms may be obtained at any office of the claim sosse

Courte. - .
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If you dispute part only of the money claim, you may pay
into Court the amount admitted. Note particularly that the
Court cannot accept cheques.

Filing of the notice of intention to defend does not relieve
you from appearing on the day named in the summons.
Ho fee is payable on the filing of the notice.
If you have a counter-claim, you should, within days of

service of the summons on you, inclusive of the day of service,
file in the office of the Court and serve on the plaintiff a
statement of such counter~claim. The filing of the counter-claim
does not relieve you from attendance at the Court on the day
named in the summons. »

If you admit the whole or part of,the claim and desire time
days of the
service of the summons upon you, inclusive of the day of service,

for giving possession, you should, within

send to the Registrar a confession (for which a form may be obtained
from any Court office) and forward a copy of your confession to
the plaintiff. '

I'ailure to observe the time-limit mentioned in these notices
may add to the costs.

Take notice that if you hold the above-mentioned premises as
the tenant of any person other than the plaintiff you must give
notice to vhat person of this summons immediately it comes to
your knowledge.

/K printed form of affidavit of service (see form 20) is to
be endorsed hereon;7 The following information is printed in the
left-hand margin of the form:-

The office of the Court is open to the public froMeeiesscscss
t0.+.ss00e0n Mondays to Fridays inclusive.

If you are in doubt, consult the Registrar immediately.

R.68 (3) R.126 (1) H.C.15.

Ex parte APPLICATION TO HIGH COURT OR
= TOAJUGE

(General title =~ Form 1)
THI; ubove-named plaeintiff (defendant, or as the case may be) will
apply to the High Court (or to a Judge) Bteeseectsceas, ON '
[To be filled in by the Reglstrar/ .......... day, the..ceeess.
day Ofeesesesscesy 19ccesens, 86 veeeenes 0'clock in the ...v.as
noon, for sn order that [State precisely the nature of the order
sought/ on the grounds /Specify grounds on which application is

.81 ' NOTICE OF SERVICE OF SUMMONS

%ode of Zivil Vrocedure of the 97
ifigh Court
SECOND SCHEDULE - continued

492, Ho. 12

made, following the wording of the Act or regulation as closely
as may be, and referfing to the Act or authority relied on;?

Signature? seesseseracescoses
To the Registrar of the High Court atececesessee
This application is filed bye.eeececessessy whose address for

service is aboceveecconces

R.68 (3); R.126 (1) H.C.16.

NOTICE OF APPLICATION TO HIGH COURT OR TQ JUDGE
(General title -~ Form 1)

TAKE notice that the above-named plaintiff (defendant, or as the
case may be) will apply to the High Court (or to a Judge)
atesessa.. on /To be filled in by the Registrar/ ceenseraeanana.
day theeesveeees A3Y Ofevsrerey 1Decassey abaessssss 0'clock in
the «cevee....noon, for an order /State precisely the nature of
the order sought/ on the grounds /Specify grounds on which
application is made, following the wording of the Act or regulation .
as closely as may be, and referring to the Act or authority relied

on.7
' Signature: ssessessssssscscss

To the Registrar of the High Court ateceecevrccncss

and
To the above-named: eecvevesccscsces

This notice of application is filed DY...essss0.0,whose address
for service is atecececsss

The following information is printed in the left-hand margin
of the form:-

If in doubt, consult the Registrar immediately.

HeCo17.

(General title - Form 1)
PAKE notice that the defendant was served with the summons issued
in this action ONesvscescessnssnse

ea-sevesecsscsrntee

Registrar.
Y SRR | IR
To the Plaintiff.
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H.C.18.
w82 (1) BAILIFF'S NOTICE OF NON-SERVICE OF SUMMONS

(General title - Form 1)

THE summons in this action has not been served, for the following

PEASON: ecasessssssecsss . i
Dated Abesessscsesvsy LHISeececscscoane day OfseeceosnseeyTDavenes

ceesescsstesecrssersrcasssncs

Court Officer or Constable

To the Registrar of the High Court ateececeseces

H.C.19.
Rr.82 (2)
NOTICE OF NON-SERVICE OF SUMMONS

(General title - Form 1)
TAKS notice that the summons in this action has not been served

for the following reasOn: seesececcsces

easseccsrsessscrs

Registrar.
R PR i PR

To the Plaintiff.

H.C.20.
R.84 (1)
AFFIDAVIT OF SERVICE

Iy, eeecanacney Ofeciescnncce, [0ccupa§iog7, do swear that I
sorvVedesseasese with a summons (originating application, or as the
case may be), a true copy of which is within written (or is
hereunto ennexed) marked WA" (topether with a copy of the statement
of ciaim) (or as the case may be) which is hereunto annexed marked
wp"), by delivering the same to him personally atecsescesceccey

0 theeseooses Q3Y Ofecorveee, 19..¢4s+. (or by sending the same

to the Sald...sesss by Tegistered 1etter (numbered....s...) addressed

to him at his last known or usual place of abode'— namely, ecescacoscey
on the .. day of...}.., 19.....; and 1 attach hereto a
receipt for such registered letter given to a Post qfficer and
purporting to be signed by the suidecesss.. OO theeeesssasssacs

doy O0fseeacey 49.4...) (or by delivering the same Bbecersennens

on the seeses d8Y 0f veveecey 1Tceeey TO covaoeans, who stated

that heo was & purtner in the £iTim Of »eveses (Or who carries on)

1972, No. 12 Code of Civii Procedure of the ) 99
Iigh Court ’
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(or who stated that he carried on) business in the name of the
£irm ofeeceacesl) V

(or by leaving the same-on the ..eeee A8Y OF coseeary 1Fesveseny
at ¢ee...y the registered office of veeevsesy With ceeeess, the
managing director (or as the case may be) of the said company
(or as the case may be) (or, as the case may be, setting out the
mode of service, and annexing extracts from newspapers, etc.,
where service by advertisement has been authorized).

Signature of deponent: seeccececsces

SWOrn 8teeseesesy thiSeeseee. G2y Ofecassnsy 19 sseee,y before me ~

Registrar
Justice of the Peace
Solicitor

R.102 (1) H.C.20.
CONFESSION OF CLAIN
I, thF above~-named defendant, do hereby confess that the sum
0f $eemvsassy the amount claimed (or the sum of $......, being
part of the amount claimed) together with costs $..... (as set out
in the statement appended hereto) is due to the plaintiff from me.
Dated Btiesessey thiSieease d8Y Ofcovecnsvecey 10cases
Signed in the presence of -

IR E R R R TR seeoesseseenvene

Registrar Defendant
Justice of the Peace

Solicitor.

$. c.

Amount of clain confessed <eese
Court fees '

Solicitor's fee

LR RNY
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To the Registrar of the High Court 8t secesceccnvne
and i
To the above-named Plaintiff.
I, the above-named plaintiff, accept this confession in

sutisfaction of my claim, and I request that judgment be entered
accordingly.

esvesesscsess s

Plaintiff.

R.102 (1)

CONFESSION OF CLAIM FOR RECOVERY OF LAND OR
CHATTELS :

(General title - Form 1)
I, THE above-named defendant, do hereby confess and admit the
plaintiff's right %o immediate possession of the land (or chattels)
mentioned in the statement of claim in the action, and I will give

up possession of the same on or before the .ececeecse day of seecses
19 eeee

I further confess that the sum of $eeeevsy the amount claimed
(or the sun Of $ veesen., being part of the amount claimed),
together with costs $ ..ee.. (as set out in the statement appended
hereto), is due to the plaintiff from me (and I have paid into
Court $evcese. in satisfaction of the plaintiff's claim and costs).

Dated At eeeeseey IS coveeecens day Of eceececocccoy 19 soees

Signed in the presence of ~

esessvssesssee essecesssscces

Registrar Defendant
Justice of the Peace
Solicitor.
$. c.
Amount of claim confessed sesee
Court fees ceses
Solicitor's fee ....;

I, the above-named plaintiff, accept this confession in
satisfaction of my claim, and I request that judgment be entered
accordingly.

sevecencrone

Plaintiff.

H.C.2%.

s

1470, lo. 12 fode o€ Ciuit Teuiedure of the 101
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R.103 (1) H.C.22.

HOTICE OF IN:'E{TION TO DEFEND
(General title - Form 1)

1, THE above-named defendant, hereby give notice that I intend
to defend this action,

(If the defendant intends to raise the defence of infancy,
Statute of Limitations, or discharge in bankruptcy, he must give
notice thereof to the Court and to the plaintiff. The space
below may be used for this purpose. If an intention to set up
such a defence is not indicated in this form or by separate
notice, the defendant will not afterwards be pernitted to set up
that defence except by leave of the Court granted on special
grounds, and subject to such terms as to costs and otherwise as
the Court thinks fit.)

----.-oo..o---..o-.-.-.o'--‘oo-.-o--ou--o.‘o-o...ao.-ouooa-ono--

.-o-.o--oc-co-..-.o...'o-.---oo--ooo.aooo.-aoo.oa--',ocono--oo-

Dated At seeessseey LRIS ccacescans day Of eceveeseny 19 seee

Defendant.
To the Registrar of the High Court ateececsesscse
and
To the above-named Plaintiff.
My address for service i8 ateseescacess

K.115 (1) H.C.23.
NOTICE OF PAYMENT INTO COURT

(General title -~ Forum 1) .
TAKE notice that I, the aboveé-named defendant (or I, cosasavsney

onc of the above-named defendants), have paid into Court the sum

Of $eeoseses in satisfaction of the claim in this action or in
satisfaction of the cause of action LOLvaeasssss)

tc..tl.?"....'...

Defendant.
Po the Reiistrar of the High Court Btesecossoncns
and
To Lhe Plaintiff.
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N SCHIDULE - continued
R.120 (3) |
H.C.24,

THIRD~-PARTY NOTICE

In the High Court
held ateseeeseess Between

Plaint NOessess

eesasssccosssssssy Plaintiff
and

esesessssesssssnsy, Defendant
and

seessssasesscesvsy Third Party.

TAKE notice that this action has been brought by the plaintiff
aainst the @efendant. In it the pl&intiff claims against the
dcf?ndant $eeeees £Or seevsese, as appears by the statement of
claim, a copy. of which is annexed to the summons, which is
delivered herewith.
The defendant claims against you -
(a) That he is entitled to contribution from you %o the
extent of......; or
(b) That he is entitled to be indemnified by you against
liability in respect o0f..ceeees OF
(c) That he is entitled to the following relief or reﬁedy
releting to or connected with the original subject-
matter of the action, namely: .eecceceanes; O
(d) That the following question or issue should properly
be determined as between the plaintiff and the
defendant and the third party, namely: ceceeececececs
The grounds of the defendant's claim against you are: eesess.
And take notice that if you dispute the plaintiff's claim
against the defendant or the defendant's claim against you
you must, within days of service of this notice 6n yo;
inclusive of the day of service, file in the office of the ’
Court abt «seevssees.., and serve on the plaintiff and the
defendant at their respectivq addresses for service a notice
of intention to defend, for which a form may be obtained from

any office of the Court., In default of .
* our so doil i
be deemed to admit - 4 oing, you will

(1) The plaintiff's claim against the defendant; and
1 . ’

(2) ‘fhe defendant's claim against you; and

(3) Your liability to contribute to the exteht claimed
or indemnify the defendant):
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(4) 1Ihe defendant's ripnt to the relief or remedy claimed

in poropruphk (C) above; and

(5) ‘“he vaiidily of auy judgument in the actiou.

And gou ure hereby summoned to attend at the high Court
Albeveesocey UOllesonsaetdityy Ll eoonsose AaY Olecsveney 19¢00., ab
the lour 0feeseess in tue forenoon, when the plainbif['s ¢laim
wguinst the defendant, aud bthe defendant's clalu against you,
will Le heard and determined. In default of your appearing the
action way bu heard aud determined in your absence, and you will
be bound by the judgment in the action, which may be entorced
against you.

Daled abesessy this ceveeses day Of evececcacsecscy 19ecee

esessescsssssssssssede

Registrar.

o the above-named Third Party.
This notice is filed by cecocssvees the defendant, whose address

for service is abl csreceeese
fhe plaintiff's address for service is shown on the statement

of c¢laim which is delivered herewith.

®.139 (2) H.C.25.
OUDER FOR DISCOVERY OF DOCUMENTS

(General Litle - Form 1) .
atiff (defendant, or as he case may be)
this order upon him answer

IT is ordered that the plai
do within days Irom the aervice of
on affidavit stating what documenls are or have beel iNesssssssss

possession or power relating to Lhe matters in question in these

g, and return such affidavit for filing, and deliver

proceeding
¢ defendant (or as the case may be), and that

a copy bhereol to th
g of ond incidental to tils order be reserved

the cost
L R Rl day OLeecssovccny 19.cee

Dated BLeseecosveocsey

YT YRR RN R

Réglistrar.

o the Plaintiff (Defendunt).
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R.139 (3) H.C.26.

AFFIDAVIT OF DOCUMENTS

(General title - Form 1)

I,eeeeesacsaeny Of vovuasesss /Occupation/, the defendant (or
as the case may be) in this action, make oath and say as follows:—

&P,

@

(3)

(4)

(5)

(P

I have in my possession or power the documents
relating to the matters in question in these
proceedings set forth in the first and second
parts of the First Schedule hereto:

I object to produce the said documents set

forth in the second part of the said First
Schedule hereto:

That /Here state upon what grounds the objection
is made and verify the facts as far as may 537:

I have had, but have not now, in my possession or
power the documents relating to the matters in
question in these proceedings set forth in the
Second Schedule hereto:

The last-mentioned documents were last in my
possession O DOWEr ON sevecoces

That (Here state what has become of the lastmentioned
documents, and in whose possession they now are/:
According to the best of my knowledge, information,
and belief, I have not now and never had in my
possession, custody, or power, or in the possession,
custody, or power of my solicitor or agent, or of
any other person on my behalf, any deed, account,

‘book of account, voucher, receipt, letter, memorandum,

paper, or writing, or any copy of or extract from any
such document, or any other document whatsoever
relating to the matters in question in this action,
or any of them, or wherein any entry has been made
relative to such matters or any of them, except the
documents set forth in the First and Second Schedule

hereto.

FIRGT SCHEDULE

Part 1
Purt 2

JIEDU

Signature of Deponent:. secasesces
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Sworn at ceeeseee..y, this ceeeeeee A8Y Of ceveeeesy 19 .......;
before me -

Registrar.
Justice of the Peace
Solicitor

R.140 (1) . H.C.27.
NOTICE TO PRODUCE DOCUMENTS FOR INSPLCTION
(General title -~ Form 1)

TAKE notice that the defendant (plaintiff, or as the case may be)
requires you to produce for his inspection the following documents:-
/Describe documents required/.

Dated Bbecececsessy Bhis seeecosnssess 487y Of ceevvennsy 19000

L RN

Defendant
(Plaintiff)

To the Plaintiff (Defendant)

R.152 H.C.28,
NOTICE TO ADDED OR SUBSTITUTED DEFENDANT ’

(General title - Form 1)

TAKE notice that by order of the Court, dated the ceeescessoces
day of «eceeesy 19¢e..., a copy of which order is hereunto annexed,
together with a copy of the summons and statement of claim in the
action, you werc ordered to be added as one of the defendants (6r
substituted as a defendant).

And further take notice that the hearing has been adjourned to
the seeevesaese day ofeceeecnsy 19ueavey absvveress o'clock in
the forenoon; and if you do not then attend at the High Courteesess,
such Judgment will be given as the Court thinks fit.

Dated btesecseossoesy thiS covenveresaes ABY Ofuscvsnonsy 1900ss

R
Registrar.
(You ure advised to read carefully the notices printed on the
summons which is delivered to you herewith.)
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TO wevevesesey OF savsesssnsesss, {Occupation/.

The plaintiff's address for service i8 at e.seeses.., and the
address for service of the other defendant in this action is

[: | F P

R.156 (2) H.C.29.

NOTICE IN ACTION FOR RECOVERY OF LAND THAT
A PEHSON NOT ORIGINALLY A Dil1ND
APPEAR AND DEFEND

(General title - Form 1)

TAKE notice thabeseeessesy Ofesseseesy (Occupation/, has filed
an affidavit, a copy of which is hereto annexed, and that, leave
having been granted by the Court, he will appear at the hearing
as a defendant. ’
Dated Bbecececsccecey thiB ceeeseescse daY Ofcevcccnse, 19¢eens

Registrar

To the above-named plaintiff and defendant.
This notice is issued bYeee.s...., whose address for service

hR-J- 3 TR XX

R.162 H.C.30.

NOTICE OF DAY OF HEARING BY COURT 10 WHICH
il )

(General title - Form 1)

TAKE nobtice that the above action (or matter) has been transferred

from the High Court atee....... to this Court, and will be heard

at the High Court atieccesiecee ON cesocsvnnes day, the eceveccssse

day Ofeescscecceny 19¢¢vesy 85 seeaeeses 0'clogk in the forenoon.
Dated abeseesceey tHIS aueees day Of sesevensey 19eees

Reqistrar.

To the plaintiff (applicant, etec.)
and
%o the defendant (respondent, etc.)

Code of Civil Procedure of the 107
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R.163 (1) H.C.31.

NOTICE OE DISCONTINUANCE
(General title - Form 1)

PAKE notice that I shall not proceed further in this action (or
matter), and that I hereby withdraw from the same (add, if so,
as against the defendant.eeessseslds

Or, -
TAKE notice that I hereby withdraw so much of my claim in this
action (or matter) as relates to /Bpecify the claim which is
withdrawn, and in an action for recovery of land the definite
part of the land mentioned in the statement of claim in respect
of which the claim is withdrawn/ (and add, if so, as against the
defendant...:........).

sensassessseccene

Plaintiff.

To the Registrar of the High Court abecsccevecees
and
To the Defendant.
Add,, if applicable:-
I hereby consent to this action being discontinued by the
" plaintiff.

Dated Bbeseeesecsy thiBesessssees day Ofveassescscesy 1Teens

Defendant.

R.167 (2) H.G-BZ.
REGISTRARR'S ORDER

Before the Registrar'at in Chembers
day the - day of 19

ULON reading (The writ of summons and statement of claim in the

action and/ the application of the plaintiff (or as the case may

be) dated the day of .19 , and the affidavit

of A.B. filed herein /Tefer also to any other documentary evidence/
/and it appearing that, etc./ and upon hearing the plaintiff

Jor Mr. of counsel (or Solicitor) on behalf of the
plaintiff7 and the defendant ([or Mr of counsel (or Belicitor)
on behalf of the defendant/ cousenting hereto /or as the case may

ba/ :
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Mr Registrar , acting under rules and of
the Code of Civil Procedure, hereby orders that , and hereby
further orders that the defendant pay to the plaintiff the sum
of % y and disbursements for his costs of and incidental to

the said application and this order (or as the case may be).
Seal of the Court.

Registrar.

R.171 (1) H.C.33,
ORDER OF REFERENCE FOR INQUIRY AND REPORT

(General title - Form 1)

IT is ordered that these proceedings and all questions arising
therein (or the following question arising in these proceedings
{State the question7) be referred to the Registrar of this Court
(or 50 MI vevievenveey OFf eveewes.,) for inquiry and report,
pursuant to Rule inhe Code of Civil Procedure of the High
Court.

/Add directions, if any, as to how reference is to be conducted./

And it is ordered that the Registrar (or referee) is to complete
his inﬁuiries and file his report and give notice to the parties by
the cevveveee day Of ceeneeessy 19.u00¢., unless the time is further
enlarged by the Court.

And it is further ordered that these proceedings stand adjourned
for the consideration of the report until the . day of
eesceesesy 19..0s, at the hour of sveessss in the forenoon, or, if
the time for filing the report is enlarged, to such later day as
may hereafter be fixed.

-

Dated aGesesssoey thiSsicseses day Of cenveosceacssneey 1F0evse

®eessec0ssanne

Registrar

R.172 H.C. 34,
NOTICE FOR APPOINTMENT JFOR HOLDING INQUIRY

(Goneral title - Form 1)
TAKE notice that all parties concerned are required to attend me
at the High Court atese.. (Or atecsee.) ONecevsnees day, the
ereease day Of seevecees; 19.40., ut the hour of «ievesses.s in the

veseess noon, to procecd with the iunquiry directed to be held herein

MBS d, B U o e et 1 oo
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j veeeesey 19enreas
by order dated the ..escececere-r day 0f cececns ,

sesecsssssevsoes

Registrar
(Referee)

To all the parties.

H.C.35.

R.179 :
SUMMONS TO WITNESS

NOue? oec-ecees
In the High Qourt Plaint

held 8becsecoocsce
Between
ceosessey OF cvvsnsnces [Qccupatiog?,

Plaintiff,

and
teeseseey OF cevecnseny [0ccupatiog7,

Defendant.

pear before the High Court atescecces

. ummoned %o ap ’
You axe hevew 19¢eu0y at.f...

thEeessooerssese GBY of.f........,
) there to give evidence as to the
and you are further required

Court the following documents,

ONessssssossascy
o'clogk in the «...... NOOR,
matters in question in this actionj

to bring with you and produce to the

namelys
llerein fail not at your peril.

sssacssssrecse

* Registrar.

/BEAL7

POosssocosvrsnces

N H.C.36
R.480 (1)

NOTICE TO ADMIT FACTS

(General title - Form 1)

t) in this action requires

the purposes of this action

TAKE notice that the plaintiff (defendan

the defondant (plaintiff) to admit, for

only, the peveral facts respectively hereunder specifie
]

ae
And the defendant (plainbiff} 18 hereby required, within thr
to admit the sald soveral facts,
as evidence in

Qlesosesrcse

days after roceiving this notice,
saving ull Just exceptions to their admissibility,

this action.
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Dated abeseriesceey thiB cevvvvvsanes AaY OF coenveeny 1900nss

R R R N RN R N

Plaintiff (Defendant).
To the Defendant (Plaintiff).

R.180 (2) - H.C.36.
ADMISSION OF FACTS PURSUANT TO NOTICE
(General title - Form 1)

THE defendant (or plaintiff) in this action, for the purposes of
this action only, hereby admits the several facts hereunder
specified, subject to the qualifications or limitations, if any,
hereunder specified, saving all just exceptions to fhe admigsibility
of such facts, or any of them, as evidence in these proceedings.

Qualifications or Limitations, -
if ‘any, subject to which they
are admitted

Facts admitted

1‘0..‘.lt...'."'il".l‘c.... 1.'....!.'00!'.00.00‘..l.....
R 2t ttrreterenerenrrerecnranene

Beeveressasssccasesscssssanns Deseesssecancsctrsessssnconas

Dated Bbeessescesy BhiSeeeesaesee dBY Ofesseccvesonncsy 1T0ees

Defendant (Plaintiff). .

R.181 (1) H.C.37.
NOTICE TO INSPECT AND ADMIT DOCUMENTS .

(General title - Form 1)

TAKE notice that the plaintiff (defendant) in this action proposes

to adduce in evidence the several documents hereunder specified,

and that the same may be inspected by the defendant (plaintiff) or
his solicitor, ateiievess 0N souvee. dayy the seeeveee day Of ceeseny
19....4 between the hours of ss.ss.s.e and «....v.; and the defendant
(pluintiff) is hereby required, within three days after receipt of
this notice, to admit, saving all Just exceptions to-the admissibility
of all such documents, as evidence in this action, that such of the
paid documents as sre specified to be originals were respectively
written, signed, or executed as thoy purport respectively to have
been, that such us are specified as copies ure true copies.'and that
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such documents as'ape stated to have been served, sent, or
delivered were so served, sent, or delivered respectively.

-Originals

Degeription of Document . Date

Copies of Documents

Description of Document Date When, how, and by whom
Original or Duplicate served,
sent, or delivered ‘

Dated ateecesseosny tHiBeesecasoes AY Ofveesccsassesy 1easnss

e secssscecavesnse:

Plaintiff (Defendant)

To the Defendant (Plaintiff).

R.182 H.C.39
NOTICE &0 PRODUCE DOCUMENTS AT HEARING
(General title - Form 1)

TAKE notice that you are hereby required to produce and show to, the
Court at the hearing of thils action all books, papers, letters,
copies of letters, and other writings and documents in your custody,
possession, or power, contaihing any entry, memorandum, or minute )
relating to the matters in ‘queation in this action, and particularly
/Bpecify documents required,/

Dated Bbesesessssy thigiiieiee,s dBY Ofcsecesesccesy 1Tacaee

AR RN A I Y

Plaintiff (Defendant)

To the DRefendant (Plaintiff).
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R.184 (2) H.C.40.

NOTICE OF DLSIRE TO TAKE EVIDENCE OF WITNESS
RESIDENT AT A DISTANCE FROL, OR UNABLE TO ATTEND AT,
COURT OF HEARING

(General title -~ Form 1)

TAKE notice that I, the above-named defendant (plaintiff) desire
to use at the hearing of this action the evidence of (myself and)
esesessssey Ofveeeesse.., whose place of residence is more than
twenty miles from the Court where the hearing of the action is
appointed to be held,
(or who is about to go and remain until after the hearing of the
action at a distance of more than twenty miles from the Court of
hearing), (or who is (likely to be) unable to attend the hearing
because of /State cause/), and I desire you to appoint a time
and place for the examination of such, witnesses.

Dated 8tesssessessey thisieceseeees day of.....{..., 1esees

Secenocrscncccssre

Defendant (Plaintiff)

To the Registrar of the High Court ate......, being the Court for

examination. :
I hereby appoint «sees. day the ceasee day of cosesey 190004y

at the hour of..veeee. in the ..e... noon, and the High Court

atessses.y a3 the time and place for taking the above examination.
Dated B8teesesy thiSeseesssee daY Of secececccney 19.4ss

R R R E R TN WY

Examining Registrar

R.184 (4) HoCo##1.

NOTICE OF TIME AND PLACE FOR EXAMINATION
(General title - Form 1)

TAKE notice that the defendant (plaintiff) has given notice that he
desires to have the examination of (himself and)eceeesssecessssscas
Of cececosey BNAd ceoecosveny O vovesnesaney taken at the High

Court atesesseeces . '
And teke notice that,.ees.... day, thessees day 0feeeesy19..0yab
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the hour of...... in the ...... noon, has been appointed as the
time, and the High Court at..... as the place, for taking such
examination and that you may appear at the time and place afore-
said, by yourself or your solicitor or counsel or, with leave of
the Court, your duly authorised agent and cross-examine the person
or persons there examined.

Dated at.vsseeey thiSesesseseee day Ofesvrennsceney 1900as,

LR R N N RN R W I AP

Registrar of the Court
of Hearing.

To the above-named.esceeeessvssee

R.184 (15) H.C.42,

EVIDENCE OF WITNESSES EXAMINED AT ANOTHER
COWRT T

(General title - Form 4)

EVIDENCE of witnesses taken at the High Court at..... (being the
Court for examination), on seeese. ABY, the ceveeses A8Y Ofeeenns,
19+...., boefore the undersigned.

®evesevssenssrssnssrne

Examining Registraxr.

Mr eeeeeeeseeses appears for the plaintiff.
Mr .i.eeessesss appears for the defendant.

(NOTE - The depositions should be typewritten on separate sheets,
which should be attached securely to this form. Commence the

evidence of each witness with the words: "This deponent, seee...
on his oath says: ........." Zach page must be signed by witness

and the Examining Registrar.)

®essersvecsscccsnssens

Exanining Registrar.

R.184 (15) H.C.43, .

{Bequel %o H.C.42_7

THE foregoing depositions of ......., written on seeece... sheets
ol paper, numbored consecutively from one to esesss, and now fixed

~ together and signed by me were taken and sworn before me in
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accordance with the. rules under the Code of Civil Procedure of
the Cook Islands, atee....o0n thiS....... day of....v.ey 19

®eseces s s ssssssennts

Examining Registrar.

R.184 (16)
. . H‘th'q‘.
CERTIFICATE OF COSTS

(General title - Form 1)

IT is hereby certified that the following are the costs allowed
to the ...evvv.. on the examination of witnesses Bleceaccnens
tHiS eeevve 48Y OF veveeronveey 19 aaus ,

S0 ssssoNeer0nntesn e

Examining Registrar.

$. c. $. ¢
Plaintiff's costs, viz., -~ Defendant's costs, viz., -
Court fees .o BN Court fees
Solicitor's fee .. esse Solicitor's fee o
Witness . cess Witnéss ‘..f
Witness .o sese Witness o
- Witness e caee Witneas o
Total ceee Total
R.184 (17) H.Cu45

CERTIFICATE OF NON-APPEARANCE
(General title - Form 1)

IT is hereby certified that the application of the plaintiff
(defendant) to take the evidence of ........ was called in Court
this day, but ncither of the parties having appoared, the
application was struck out (or the ....... only having appeared,

the application was struck out, with costs, as in the certificate
annexed hereto).

Dated ateseccesy this ceeee... day of ,.... ' 19
reeraseney

Lxamining Registrar.
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NOTICE SETTING DOWN SPECIAL CASE
(General title - Form 1)

1lease set down this special case for hearing.

evesssssscccrcnoe

‘ Plaintiff (Defendant).
To the Registrar of the High Court

<209 H.C.47.
APPLICATION FOR NEW ORDER FOR PAYMENT
(General title ~ Form 1)
-named plaintiff (defendant) will apply
day, the eececscccces

TAKE notice that the above

to the High Court atesccecs ON cevvoeve

day Of eeavccessey 19:0e.., at Vevessees0'clock in the cevscences

noon, for an order that the amount due and unpaid upon the

judgment (or order) in this action be paid by instalments of

$..vees FOT EVELY vevossesss (Or that the amount due and unpaid

under the judgment or order in thipg action be paid in one sum

forthwith (or as the case may be).

Date of Judgment
(or Order) ordered and Costs ue

$‘o Ce $. Co

Dated 8beesccesesy GRIS coceeecosese day OLecosvesnsnny 19ese

sssecessssessencee

Plaintiff (Defendant).

o the Registrar of the High Court Qbaeccesocsscsess

and
7¢ the Defendant (Plaintiff).

How Payment | Amount of Debt AmountDRemaining
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R.210 (1) H.C.48.

ORDER_SUSPENDING JUDGMENT, ORDER, EXECUTION,
OR_ORDER CORIMITTAL, OR Eﬁﬁ DISGHKﬁGb OF

(General title - Form 1)

ON the application of ........, and the Court being satisfied that
the defendant is unable to pay and discharge the sum recovered
against him in this action (or the instalments due under the
judgment (or order) in this action), it is ordered that the
judgment (or order) be suspended (or that the execution issued

in this action be suspended (or that the order of committal made
in this action be suspended) for (State time7, upon the following
terms, namely:- [State term§7. (or éhat the defendant be discharged
from custody under the order of committal issued in this action
upon the following terms, namely:- [State terms, including, . if so
ordered, liability to rearrest if the terms are not complied witg?.

Dated Btesesssses, thiSeessasesaose d8Y Ofeerensnseneee; 19uanns

oot scsrcssscanee

Registrar.,

R.214 (3) H.C.49,
CLRTLIFICALE OF JUDGMENT OR_ORDER

Lxtract frow the Civil-record Book in the High Court ateeceeces

Judgment
No. -
of Plaintiff | Defendsnt |claim | For |Amount|Court|wit-
Date [Flaint Whom Costslnesses' {Solici-

Allow- | tor's
ances Costs

$.co[Bece [Buc. | co |$. co

I hereby certify that the above is a true copy of an entry in
the civil-record book in my custody, showing the minute of the
judgment (or order) in the above case, and that,, according to the
records of this office, the smount of $......., as set out hereunder,
is now due upon such judgment (or order).

And I do further certify that, according to the records of this
office, the following i8 a description of the partics in the
above €asel se.eeess, of fRddress, occupution/, plaintiff,

ondsssseeey 0f /Rddress, occupation7, defendant.

1972, No. 12 Code of Civil Procedure of the 117
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$. c.
Amount of judgment or order, including costs cese
Subsequent costs .. .o .o vees
Costs of this certificate .o ve cece
Paid into Court .o . esse
Total sum now due .o .o cose

(This certificate is issued under Rule 214, for
evidential purposes only.)
Given under my hand and seal of the Court, ateseseseccces,
thiSeseees 8y Ofcessecsey 19ucss

Registrar of the High Court atscecssececes

R.217 H.C.50.
MEMORANDUM OF SATISFACTION
(General title ~ Form 1)

I HEREBY consent to the Registrar entering satisfaction of the
judgment herein obtained by me in the High Court atssececscsce
on the eeececeees day 0f sooescens, 19ce0s

$. c.
Amount of judgment .o ‘oo
Costs .e . seee

Dated Bbesecossosy HHLT cessecnces ABY Ofcceccacsenney 190ese

Plaintiff.

Witness to signature =~

Registrar
Justice of the Peace
Jolicitor

'y
V
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R.218 (1) .

) H.C.51.
NOTICE OF REINSTATIEMENT

(General titlc -~ Form 1)

TAKE notice that this action was, on the .eceseves 43y Of ceuue
19....., struck out on account of the non-appearance of the
plaintiff, but the Court has ordered the action to be reinstated,
and to be heard at the High Court at...ecceee ON ... day
cosesen ,
Fhe eoesveccss dBY Of coevevesey 19e0assy, at the hour of cveeeeee
in the forenoon.
Dated ateescessey Bhif eceescsnsses 4By Of 4.0 vy 19
csssasney coeee

Registrar.
To the Defendant.

R.219 (4) H.C.52
NOTICE OF NEW HEARING |
(General title - Form 1)

TAKE notice that on the <iivees. day of ... 19
i i . 90s0s0vs vy sev ey
Jjudgment herein was given for the plaintiff, that on cause shown
the Court has set aside the judgment, and that a new hearing of
the action will be had at the Higzh Court atecesse.. oOn
?ay, theeeesevoeeas day of seveeeavy 19e0ees, at the hour ofcsecess
in the forenoon,

Dated ateeevseceeey this covecereee 48 OFf cevevccaesy 10cues

evsseccsrcssce

. Registrar.
To the Plaintiff . &

R.221 (7) H.C.53
ORDER FOR A REHEARING
(General title - Form 1)

IT is ordered that the judgment (or order) in this action and all
subsequent proceedings thereon be qet aside subject to the
following terms and conditions: ..se.es.e.; and that a rehearing
be hud between the parties at the High Court 8t...eeeONececccsoes
duy, thoeeesesee day 0fesceasey 194ces, 8L the hour ofeseceecesedin
thie forenoon. '

Dated ateeeeeesee tldBeatveeee day Ofcuceneeennny 1000ane

®escssvsensecsens

O R R RERREBITT T TR
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R.223 (3) H.C.54
ORDER FOR EXAMINATION OF JUDGMENT DEBTOR

In the High Court Plaint NOeeeeeveocse

held ateeseeconse

Between

weseessseey Judgment Creditor,
and

seeneessse, Judgment Debtor.

IT is ordered that the above-named judgment debtor attend at the
High Court 8teccessee O ersonces day, the cecevsssesses. dBY of
veveccsssey 194eess, abt the hour Ofceseasessas in the.....;.....
noon, for the purpose of being examined as to any and what debts .
are owing or accruing to him, and whether he has any and what other
property or means of satisfying the judgment (ox prder) in this
action, and that the said judgment debtor do then and there produce
any books or documents in his possession or power containing
particulars relating to his property or means..

Dated @bteeeescseey GhiBeccasscasce day Of seseccsssccsey 19:c00e

esssessssessvrsone

Registrar.

R.226 (3) H.C.55.

ORDER TO PROCEED WHER) CHANGE OF PARTIES AFTER
JUDGIAENT

(General title - Form 1)

T ig ordered that seeecsreny 0L scvceceey /Occupation/, thee....e..
Of e eseeseey the plaintiff (defendant) in this actlion be substituted
as plaintiff (defendant) for the original plaintiff (defendant)

and that the saild ..eeee.s De at liberty to issue execution

against the s8id «.e.eeess Or to take any such action as the said
vessssses Would have been entitled to take against the B81Gesesssoes
for the amount of the unsatisfiecd judgment and costs in this action.
(or that the question whether .....c....y Of coseeoney ThO coeavesne
Of eonsveseey the original pluintiff in this action, 1s entitled to
recover the amount of the Judgment. obtained agalnsli.ceeceseoy the
Jefendant in this action, and costsy shall be tried in an action
wherein the s8id cooeesne shall be plointiff end the 8814 cevevenes

shall bp defendant.)
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(or that the question whether .........., the plaintiff in this
action, is entitled to recover the amount of the judgment obtained
against esecesee..., the original defendant in this action, and
cOStS, ITOM veavessy Of soeees.., /Occupation7, «.c...., the «oves
of the said ........ shall be tried in an action wherein the

5aid .eeeesees shall be plaintiff and the said .¢.eeee.e.s.. shall be
defendant.) )

Dated 8t eeecesesey, this eveeaoes Gy Of sveacsceney 19 cenne

s90erssseeccsscresn

Registrar,

1.229 H.C.56.

RECLIPT FOR MONEYS PAID UNDER WARRANT

All Government Receipts must be .given on Numbered
Official Forms.

Name of Court issuing warrant: ...............;.
Plaint No.: ceeeevorceveseccecocnne
Warrant No.: seveeeseccencsssncecna

Moneys paid under Warrant.

Recgived from .cececeeces the sl Of seeececseccconcs
Dollars and «.cesesvs.s cents ($oeseanasso), being amount due
under warrant of committment in the case Of scveecovees Vo cesecens

Dated 8t eeeceossessy this ceeeveeses day of oovens, 19 ceeee

tsseasveseccrraans

NOTE: -~ If the defendant does not pay, this receipt must be
returned to the Registrar of the Court.

.24 (1) _ H.C.57.

NOTICE OF TIME WHIN AND PLACE WIERE GOODS
- WILL B SOLD UNDER WRIT OF SALE

(Title - as in torm 'Y0.)

PAKE notice that your goods talcn in execution herein will be

501d DY asvesecses BF covernes ON ceeeses ThO coveens day of ceeeeey
19 veeesy ut the hour of ..ce.... in the seesises DOON unless the
umount Lo be levied under the warrant, together with the fees for
the execubtion thereof incurred to the time of payment, be paid to-
me before the timo mentioned.

Datod Ut esesescseey. thig cevesesas day of cevessscsnny 19 ausl

Gss0res et escscssssresence

Of f{icer executing writ.,

Po the Lxecution Debtor.
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R.243 (2) . H.C.58.
BALANCE-SHEET OF OFFICER AFTER EXECUTING

WRIT OF Galdd
(Title - as in form 70)

1ILURN to Writ of sale from the Officer of the High Court ateesec..
to the Registrar of the High Court at....e...... executing the same.

Voucher
$. c.
Gross amount seized or received as per inventory
attached .o .e . . ceee
Payments in deduction .o .o cees

Net amount payable to credit of execution creditor cies

Dated ateescseeeey this ceevveess day of .....;......, 19c00ee

@erscesereesssnscssessene

Officer executing writ

I hereby certify that the above charges are cor%ect, that all
disbursements are supported by vouchers, and that the sum of .....
dollars seeees @and ececs... cent wags paid into Court this ...cee..
day Of cevesececssey 19 oose

#eccesresrtasnersee

Registrar.

RR. 244 H.C.59.
APPLICAIION FOR WARRANT OF EXECUTION.

Plaint Noe: sesveccenccsces
Warrant NO.: ceeeecesacsces

In the High Court
held atecessoecones

Between

Ceevnneny OF cenvavenns /Occupation/.
Judgment Creditor (Plaintiff)

and

eseecacey Of cevinaenns /Occupation/.
Judgment Det’nr  (Defendant)

I WEGUEST that the judgment (or order) of the High Court at
cevecesssney datod the vaees day Of ceveaaey19.i0ass, be enforced
by the dssuc of a wnrrant of (for) /State type ol warrant applied for/
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tevcecsreness 3BAINSE sieciiien, Of 4eveeses, the above-named
judgment debtor, for the sum of $........., being the unpaid
-portion (as per subjoined statement) of the sum (viz., $ecueves,
including costs), which the said judgment debtor was adjudged
(ordered) to pay to me.
(or for the return of the following specific goods, Vizei: c.eeee
ordered to be returned to me.)
(or for recovery of /Describe land/), possession of which was
ordered to be given to me forthwith (or on the .u.... day ofeee..s,
19....) (together with the sum of $+eees... for rent or mesne
profits, or rent and mesne profits, or damages, and $......... fOr
costs as per the subjoined statement.)
(or as the case may be)

$. c. $. c.
Amount of judgment (order, including costs) ... ceas
Subsequent costs see .oe e oo

Amount paid in part satisfaction of above judgment (order) ....
Balance still unpaid, for whicli distress is requested seee

Total .e .. .. cese

‘
Dated ateeeessosy BhiSeseeceeee 48y Of cvrecscnreey 19.0se

Witness to signature: secececececscecns
To the Registrar of the High Court at...evveveces

Date Time 'Initials

Application filed .o .o sses  sece seeseses
Warrant issued .o .. tess  sees ecesssess
R, 244 H.C.60

WARRANT FOR RECOVERY OF SPECIFIC CHAITELS
(General title - Form 1)
To u Officer of the Hipgh Court uteesecess
(or To a Constable Btecessssessasls
WHEREAS ¢eeeoeeey OF eensse, the defendunt, was on the seceevsess
day of seseensy 19 cveey duly adjudged or ordered by the High

Court sitting at sececees Lo return Lo covseey Of covrecccasnnnns
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/Here enumerate goods ordered to be returneg7 wrongfully detained
by the said defendant:

And whereas the said goods have not been returned according to
the said order:

This is therefore to command you to demand of the said defendant

. and seize the said goods, if they can be found by you, and to deliver

then to the said seseveccsscces, and to make return of what you shall
do by virtue of this warrant immecdiately on the execution thereof.
Dated ateecseces, this cieeeecee. day of cuveecenesy 190aese

Secssresestcssns e

Registrar.

R.246 H.C.61.
WRIT OF SALE '
In the High Court Plaint’ NOsveassesses

held ateeeerasss

Between
cviesseey Of vievuen.., /Occupation/
Plaintiff,
and '
ceeieenry Of cevsseesy [Occupation/
‘ Defendant.

YOU ‘are hereby directed to make of the chattels of ecessseey the
above-named defendant, the sum of ..ese..., which the above-named
plaintiff has recovered against him in this Court by virtue of a
Jjudiment given on the ....... day of ........; 19 veese., (together
with interest upon the said sum at the rate of $...... for every
$eevve. by the year from the said vieees day 0f ceesesy 19¢4s..) and
cause that money (with such intercst as aforesald) immediately
after the execution hereof to be rendered to the said plaintiff.
Dated thiseeseseerese day OF suvevoserseey 19000es

L N R N R R W)

Registrar.
[ SEAL_7
To /Officer of the Court or a Constable).
R.247 H.C.62.

WRIT OF 10OUSSESSION

Pluint Noeeososss

In the High Court
hold ulessesaee
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Between

veeveasy OF wuesesey /Occupation/,
Plaintiff

and

ceeesnsy Of wueeess, [Occupation/,
Defendant

YOU are hereby directed to deliver to s......, the above-named
plaintiff, possession of all that parcel of land being /Here
describe the land so as to identify 1§7, in pursuance of a
Judyment obtained in thig Court by the said plaintiff against
the said defendant on the .c.eeeces 33y 0f coereneeny 19 4ese

I EEEEEEET RN NN

Registrar.
[_SEAL_7
To /Ufficer of the Court or a constable/
R.252 (1) ' H.C.63.

NOTICL A TO CONSEUUENCES OF DISOBEDIENCE
OF ORDLX _OF COURT
TO seevoesseey Of vovvesasse,y /Occupation/ seceienveiccnsans
TAKi: notice that unless you obey the directions contained in this
order you will be guilty of contempt of Court and will be liable
to be committed to prison.
Vated abesevessey thiB ceveseecses daYy Of cqosevceces; 1T0caes

Sesvesccccencsrns

Registrar.

R.252 (2) _ H.C.64.
NOTICYK TO SHOW CAUSE WHY ORDER OF COMMITTAL
SHOULD NOT BL MADE

(General title - Form 1)

TAK.: notice that the plaintiff (or defendant) will 0D s.ecevves
day, the sesseees d3Y OF coveuseey 190000, at thHe hour of ceseces
in the sseesesss noon, apply to this Court for an order for your
committal to prison for having disobeyed the order of this Court
madc on _the sesessecs day of seeeseey 19e0..s, enjoining and
restraining you from /Here set out tho terms of the injunction/
(or for having noglected bo 6buy tho order made on the (sesessee
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day of .eevveevsy 19...., requiring you to /Here set out the
manc.atory part of the orde£7§. -

Aind further take notice that you are hereby required to attend
the Court on the first-mentioned day to show cause why an order
for your committal should not be made.

Duted ateceeees thid seveces QY OFf eocecencone 19 vueane

esssescssesnrsas

Registrar.

TOveevnnnsesany Of sovannases, /Occupation/ eeeeesesennncnees

“R.252 (4) H.C.65.

ORDER_OF COMMITTAL FOR BREACH OF OR NEGLECT
1O OBEY ORDER,

(General title - Form 1)

WHEREAS by an order of this Court, dated the svesess day Of cvveasay
19...., /Here recite the order/:

Now, upon the application of the sseess.., and upon hearing the
esesssesssssor, as the case moy be, and upon reading the affidavit
Oof .4.es0e.. showing that a copy of the said order endorsed with a
noticé in the form number 63 and notice of this application have
been severally served upon the ........), and upon [State such
evidence as may have been giveg7, the Court, being of opinion,
upon consideration of the [acts disclosed by the evidence given,
that the said .¢eeese.. has been guilty of a contempt of thid Court
by a breach of (or by neglccting to obey) the said order - that is
to say, by /Here set ocut the particular matter of contempt/ - doth
order that the said .evesevess be committed to tho prison atisesesss
for the term of ..eee.e... for his conteupt, and that a warrant of
committal for the arrest of the suid vesess be forthwith issued.

And it is ordered that the said .e.e.es... do pay the costs of
the seseeeee 0f this application uud of the committal, amounting
to $oveennnnnn

(Add, if so ordered, And it is rurther ordered that any
application for the re¢lease of the said ........ from custody
shall be made to the High Court at ...eeeeeved)s,

Duted ateccessceeee this ceeviieninis Aoy Of cevevesssy 19000

\
cecseescessserse

Registrar,
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R.252 (4) H.C.66.
WARRANT OF COLMI'TTATL
(General title - Form 1)

'o a constable atseesesecssel,

and To the Gaoler of the prison atececccee
WH.REAS by an order bearing date the «..ese... day of ceseeenny
19..eeey it was ordered thatessessesy; 0L sassscess, should s?énd
conmitted to prison for contempt of this Court.

inis is therefore to command you, the said sve.eses, to arrest
the sa3id ¢eseeees and safely conve& and deliver him to the Gaoler
of the prison atss.s..es, and you, the said Gaoler, to receive

the s8id sececsccase énd keep him}safely in the said prisén for the

teirm 0f sesscecsseses Or until the further order of this Court.
Dated Bteceescesy thiB eeeceereees day Of sovavececey 1Ti0sss

ceeessscrasrone

Registrar.

R.253 (4) H.C.67.
ORDER FOR DISCHARGE
(General title - Form 1)

‘'o the Gaoler of the prison ateseeces.
YOU are hereby ordered and authorized to release .e¢... now in your
custody under warrant issued out of this Court dated the ceeceee day
of veveceey 19.ce., if he be in your custody under that warrant and
no other, and for so doing this shall be youf authority.

Dated ateeseseeey tHiB coeencess d3Y Of socescscecney 19ccees

Registrar,

R..'54 H.C.68.
MOTION FOR ORDER FOR I'AYMENT OF JUDGMENT DEBT

In the High Court of the Cook Islands. Plaint Noeseeoss

Between

csevessey Of vuesvesss /Occupation?,
Judgment creditor,

and '

evsecnsey OF eacessss (Occupation?,
Judgment debtor,

TiH: above-named Jjudgment creditor mukes application for an order under
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section 141 of the Cook Islands Act 1915 for the payment by the
above-named judgment debtor of the sum of sveevese.s, for which
Judgment was obtained in this Court on the ...ecvee day 0f cesees,
19¢..., and which is still unpaid. ’

R.255 H.C.69
JUDGMENT SUMMONS
In the High Court of the Cook Islands

Plaint Hoe esesees

Between

esscessy0f siveiee, /Occupation/,
Judgment creditor,

and .

cveaensy Of cevease, /Occupation/,
Judgment debtor.

TAKE notice that you are hereby summoned to appearyberore this
Court atececes ON wevveeey the coveae day Of coveeneey 190nseny
at ..ses.. 0'clock in the ....... noon, to show cause why an
order under section 141 of the Cook Islands Act 1915 should not
be made against you for the payments of the sum of seeeesee due
by you to the above-named judgment creditor under a judgment
obtalned against you in this Court on the sieseses A8y OFf vevess,
19,440

l'or disobedience to any order which may be so made against you
you will be liable to imprisonment.

* esesesssscsscecsanse

- Registrar,
[/ SEAL_7
To the above-named judgment debtor.
R.259 (1) 1.0.70.

AFTIDAVIT IN SUPPORT OF GARNISHEE SUMMONS

1n the High Court
held 8tescesssss

Plaint No. seesesscs
Between
veeeseay Judgment Creditor,
and
eeessesy Judgment Debtor,-
‘and
evss.eey Sub=debtor.,
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Iy veveessssy of eveeee.., /Occupation/, make oath and sayi-

(1) That on the ..... day Of seeeey 19.:.., in the High
Court held at sesese., I, the above-named judgment
creditor, obtained a judgment in this action against
the above-named judgment debtor for the sum of $.....,
including costs: ]

(2) That the said judgment (or the sum of $.ees.., part of
the said judgment) is still unsatisfied:

(3) That I verily believe that the above-named sub-debtor
is (or sub-debtors are) indebted to the said judgment
debtor in the sum of $...... or thereabouts:

(4) That the debt mentioned in paragraph (3) hereof is
(or is not) in respect of wages.

Signature of Deponent: ceeeecesscse
Sworn at +.eeeev.e, this eeeeee.. day of eeevney 19...., before me -

Registrar.
Solicitor

Justice of the Peace

R.259 (2) H.C.74
GARNIGHEE SUMMORS TO SUB~-DEBTOR

(Title - As in form 6&9)

WHUREAS the judgment creditor on the .eseess day Of eeeeey 19aue,
obtuined judgment (or an order) in the High Court ateecesecscsess
against the judpgment debtor for payment of the sum of $eeeaone,
including costs, which judgment (or order) remains unsatisfied

as to the sum of $ucevsnsensess

ind whereas the judgment creditor has filed an affidav1t stating
that you are indebted to the said judgment debtor in the sum of
Fevivenonnnnsi !

You are hereby summoned to attend at the High Court to be held
a4t ceseese On day, the seseeee day of seeeeey 19...., at the hour
0l .sseses in the forenoon, to show cause why an order should not -
bu maude against you for the puyment to the Judgment creditor of the
amount of the debts due and owing or accrulng from you to the said
Judgment dobtor or so much thereof as will saticfy the debt due
unicr the said julgment (or order), and the costu entered on this

gunmons’
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and take notice that from and after the service of this summons.
upon you so much ofvhhe debts owing or accruing from you to the
judgment debtor as will satisfy the debt due under the said judgment
(or order) and the costs entered on this summons is attached to
answer the said judgment (or order):

and further take notice that if at any time before the date of
heuring of this summons you puy to the Registrar of this Court thu
amount of such debts, or so much thereof as will satisfy the debt
due under the said judgment (or order) and the costs entered on
this sumhons, you will incur no lurther costs:

and further take notice that if you dispute the debt aileged to

. be due from you to the judgment debtor, you should, within

days after service of this summons on you, inclusive of the day
of service, file in the Court office and serve on the judgment
creditor and the judgment debtor a notice that you dispute the
debt claimed. Forms will be provided at any office of the Court.
The filing of the notice does not relieve you from ‘attending on
the day named in the summons. ] .
Dated 8t seeseessny BhiS secessnseas A2y Of cooevcceey 19euss

vessvsssesessescan

: Registrar.
To tle above-named sub-debtor.
. _$. c.
Amount remaining due under judgment (Order) ..eee
Subsequent coats .e . sene
Fee for issue of this summons ., coes i
Service fee . .o cees
Solicitor's costs .. .o N
Total amounﬁ for which summons issued oo

Cheques are not accepted for payment into Court,

NOTICES 0 SUB-~DLBTOR

1. Tailure to act in acocordance with the directions contained

. in Lhis summons may add to the costs.

s If this summons was issued for hearing in a Court other than
the Court in which the judgment debtor might have commenced an
aclion againgt you to recover the debt due by you to him, you are
ontitled to upply Lo the Court where Lhis summons was lssued either
for the proceedings to bLe transferred to the Court in which the
Judisment debtor might have Laken procuedings against you, or for Lhe
procoedings Lo bo referred bto the Hegistrar of that Court for
ingquiry und roport. '
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This summons is issued at the instance of the Judgment credito:,
winse address for service is at ........

/& printed forw of affidavit of service (see form 20) is to be
endorsed hereon;7 The followiny information is printed in the
left~hand margin of the form:-

‘he office of the Court is open to the public £IOM seseeeon..
b0 «.ve... on Hondays to Fridays inclusive.

{f you are in doubt, consult the Registrar immediately.

R.259 (2) H.C.72

NOTICE ‘O JUDGMENT LIBTOR OF ISSUE OF
GARNISHEE SUMMONS

(Pitle - as in form 70)

TALE notice that a garnishee summons, a copy of which is hereto
anutexed, has been isgued out of this Court, and that if you have
any cause to show why the Court should not order the sub-debtor 1o
pay the judgment creditor the debt alleged to be due from the
sub-debtor to you, or so much thcreof as may be sufficient to
sutisfy the sum due to the judgment creditor from you, with the
costs entz2red on the garnishee summons, you must attend at this
Court at the time and place fixcd for the hearing of the sarnishee
sunmons and show such cause accordingly.

Jated atececsecey this seeensees dBY OF teevrvvvansey 10.0ns

tececssesrecannnn
Registrar.
To the above-named Judgment Debtor.

NOTJL

‘ou are entitled to appear at the hearing of the parnishee
surmons to give evidence as to your circumstances. If it appear:
to the Court that the whole ior part of the moneys sought to be
alt!ached are reasonably reqﬁirud by you for. the maintenance and
support of yourself and your fumily, the Court may refuse to make
an order attachiny; the debt, and may make such order as to the
di. posal of eny muneys paid inte Court as it thinks {it.

his summons is lssued at the ingtonce of the judgment creditor,
whoge address for service 13 al sevveeeees

/% printed form of affidnvit-ur service (see torm 20) is to be
env s raed horconL7 he following information ig printed in the
luFL~huﬁd margin of the formi-

<i" you are in doubt, consult Lhe le;:istrur immedialely.
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R,264 (1) H.C.73.

NOTICE BY SUB-DEBTOR 'MIAT HE DISPULES DEBT -
-CLAIMED

(Title - As in form 70)

TakE notice that I, the above-named sub-debtor, dispute the debt
claimed to be due from me to the above-named judgment debtor.
Dated 8% seevseanrey tHiS caescsssasse GaY O caeevasess, 19...

Sub-debtor.
To the Registrar of the High Court ab.c.eveseenes
and
To the above-named Judgment Creditor and Judgment_Debtor.

R.276 (1) H.C.74.

INTERPLEADER SUMMONS TN AN ACTION TO FERSON
TAELNG ADVELGE CLalhi 10 DEATOR O OTIER THING
T ACTION, LY, O GO0DS.
In the High Court
held atessscescs

Plaint Hoeseeres
Between
eessssasy Plaintiff,
and :
sesssssey Defendant,
and
seeevessy Claimant.
Wi+ t1SAS the defendant in this action (a copy of the summons and
stutement of claim wherein is hereto annexed) has filed an affidovit
(o copy whereof is also hereto annexed) stating that he has
received a claim from you t0 sesese., the subject-matter of this
action (Or t0 esesseees,y part of the subject-matter of this aqtion):
You are therefore summoned Lo atbtend at the High Court abieece.cs
On seasese Aoy, the seeeve day Of ceesesey 19...., at the hour
Of ssaseses il Bhe ssseesss noon, when judgment will be given
determining the rights and c¢laims of the plaintiff, the defendant,
and yourself. )
Doted Btessasssy LhiB seeesnssce A3Y Of creoesnesey 1Teene

Registrar.
o [Here lnsert name, address, and occupation of the person to
be summoned/.




e

132 Code of Civil Procedure of the 1972, No. 12

High Court
SECOND SCHEDULE - continued

NOTICE - You are required within days after service of this
summons on you, inclusive of the day of service, to serve on the
plaintiff and on the defendant and file in the Court office either
a notice that you make no claim, or particulars stating the
grounds of your claim to the subject-matter of the action.

The address for service of the plaintiff is at «..eev...; and
the address for service of the defendant 1S 8t ceveceeeses

The following information is Lo be written in the left-hand margin
ol the formi-

The office of the Court is open to the public LIOM see.ows..
t0 .ees... on Mondays to Fridays inclusive.

If you are in doubt, consult the.Registrar immediately.

R.276 (1) 11.C.75,
NO?ICL PO PLAINTI%F WIEERE TNTERPLEADER bUMMONu
RS0 ] AUVERSY ALM 10 D
OTHER ’HILNn IN A(,’DION LIONFY, OR LO0DS

(Title ~ As ina form '/7.)

WHiREAS the defendant in this action has filed an affidavit (a copy
whercof is hereto annexed) stating that he has received notice

from ceoevesne, Of vasenan, claiming the subject-matter in this
action (or part of the subject-matter in this action):

Take motice that o summons has been issucd to the said ceessene
to attend at the High Court at ceessey ON seesesse day, Lhe eeeees
day of eeessey 19.0.., at the hOUT OFf eeseses. in the eveese. nOOR
(and that the hearing of this action has been adjourned Lo the
same place, day, and hour), when Judgment will be given determining
the rights and claims of yoursell, the defendant, and the said

Dated at evvssney this esevracesse.. duy of sesveeessesy 19000sns

Regislrar,
To the Plaintiff,

HOTICE - The claimant is required within days after service
of the said summons upon him, inclusive of the day of service, to
file in the Court office and to serve upon you and upon the
defcendant, either a notice that he makes no claim, or particulars
staling the grounds of his claim to the subject-matter in the '
action,
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The address for service of the defendant is at «..e..s; and the.
address for service of the claimant is at sessecess

The following information is to be written in the left-hand
murgin of the formi-

The office of the Court is open to the public from .eseceses
t0 eess... On londays to Fridays inclusive.

If you are in doubt, consult the Registrar immediately.

R.276 (2) i H.C.76.
INTERPLEADER SUMIMONS TO PERSONS MAKING ADVERSE

CLATMS TO DEBT OR _OTHL: THING IN A(JTTON, WMONEY,
OR_GOODS NOT THE SUBJECT~-MATIER OF AN ACTION.

In the High Court Plaint No. seeesescce

held 8teeescense
Between
essasssesey Applicant,
and

and § Claimants.

WHEREAS eevesesesy Of weess., has filed an affidavit (a copy
whereof is hereto annexed) stating that he has received adverse
claims fTOm ssveevey Of wencsey BOA sevseey OF scecacasee, LO
[Hcre state the debt, thing in action, money, or goods to which
the adverse claims are made/:
You are therefore summoned to attend at the High Court atececess
ON sessees day, tlie coeeces day of seeeeey 19.0.4, at the hour
Of veevss in the ....... noon, when judgment will be given
deternining the rights and claims of the 5a8id eeeeee 80 sesescee
Dated 8t eeeveeesy this cevieeecceoss A8Y Of sesvssacey 1Tueese

Registrar.
To the Olaimants.

NOTICE -~ You are each required within
of the summons on you, inclugive of the day of service, to file
in the Court office and serve on Lhe other parties named in this
sumaons clther a notice that you make no claim, or particulars

days of the service

stuting the grounds of your claim,
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The address for service of the applicant is atececesss
The following inforhmation is to be written in the left-hand margin
of the form:-
The office of the Court is open to the public from e.ssee t0 oee.e
on Mondays to Fridays inclusive.
If you are in doubt, consult the Registrar immediately.

R.286 (1) H.C.77.
' APPLICATION FOR WRIT OF ARREST
(General title - Form 1)

I, conseoncey OF covaneny [000upati5§7, the sbove-named
pluintiff (or the duly authorized agent of the above-named
plaintiff), hereby apply to the High Court at «..... for the
issue of a writ of arrest againsSt eeeeee OF eseseosy /Occupation?,
the above-named defendant, upon the grounds set out in the
affidavit appended hereto.

Dated 8teecee, this ceveeese daY Of covoeecees, 19..0..

®essscscsceesescvscon

(Agent for) Plaintiff,

I, {eveeeney Of vanesveey /Occupation/, make oath and say as
folléwe:-

(1) That I am the plaintiff in this action (or I am the
agent of the plaintiff in this action duly authorized
by him to sue for and recover from the defendant the
claim hereinafter mentioned by a power:of attorncy
(or as the case may be) under the hand of the
plaintiff dated the cecessesses)t

(2) That the above-named defendant is Jjustly and truly
indebted to me (or to the plaintiff) in and I have
(the plaintiff has) a good cause of action against
him for the sum of $evsoes fOT ceaesssy the
particulars whereof are sct out in the statement of
claim filed herein. -

(5) That the dcbt was contracted on /State date/:

(4) That /Specify prounds for belief that the defendant
is about to leavo the Cook Islands and to evade

payment/:

SECOND SCHEDULE -~ continued

(5) ‘That for the reason aforesaid, I verily believe
that the defendant is about to leave the Cook
Islands immediately, and that he intends thereby
to evade the payment of the above sum to me.

Signature of Deponent
Sworn at seesseey this ceeeeeee day of vveeesey 19...., before me -

Registrar
Justice of the Peace
Solicitor.

R.287 (1) H.C.78.
WRIT OF ARREST
(General title - Form 1)

Lo a Constable atesescsssees)e

WHLREAS it has been made to appear to the satisfaction of me, the
undersigned Judge by the affidavit of eeeess., the plaintiff in
the above action, that he, the above-named plaintiff, has a good
cause of action against the abovc-named defendant for the sum
Of ¢veveses dollars and ees.... cents, for which a summons has be:n
issued out of this Court (or out of the High Court at.esesees.),
and that there is probable cause for believing that he, the said
derendant; is about to leave the Cook Islands, and to evade paym: nt
of the said sum of $.eeneacat .

ilow, therefore, I .o hereby command you, by virtue of the powe 's
given to me by Itule 284 of the Code. of Civil Procedure of the Couk
Islands, that, unless the said -icfendant deposits with you, or w.th
the Registrar of the High Court, the said sum of $......, togeth r
with costs, $...e0..., to be pail, applicd, and disposcd of
according to the judgment of th:: Court in this action, you do
immediatély bring him, the éaiu tefendant, before me, the said
Judge, at the High Court at ......., to be further dealt with
according to law.

ind I do further commwand you Lo certify to me without delay whit
you shall do under this warrant.

Dated ateseces, this eavesve.. d8Y OFf casnvocessony 1Yeenns

Judge




136 Code of Givil Procedure of the 1972, No. 12

Hi%ﬁlCourt
SECOND SCHEDULE - continued
e punniuLl

1..287 (2) H.C.79,
NOTICE TG DEFENDANT ARRESTED UNDER WRIT
(General title - Form 1)

TAKE notice that ir you deposit with the office executing the writ
of arrest issued thig day out of the High Court atiee.., or with
the Registrar of the Court ate....., the sum orf seevss.. dollars
and ....... cents, being the amount claimed, and $....... for
costs, you will be discharged from Custody, and the said sum will
be paid, applied, and disposed of according to the final Judgment
of the Court. ' ,

Dated at......., this sesesssecsss day of sesretncaceay 19,...,

Registrar,
To the Defendant,

R.287 (3) H.é.ao.

BAIL BOND TO BE GIVIN BY DEFENDANT'ARRESTED
UNDER WRIT OF ARREST

(General title - Form 1)

KNOW all men by these presents that Wey eecseesy Of ¢iveens., and
teoceceey Of ouiiu.., and seseecey Of seevl.., are Jointly and
severally held and firmly bound bto the Registrur for the time being
of the High Court at....... in the sum of .,,e...,. dollars, to be
paid to the said Registrar, for which bayment to be made we bind
ourselves and each and every of us, Jointly and severally, firmly
by these presents: .

Whereas on the ....... day of ceosesy-19..0.., the above-named
seeeeeees ontered a plaint against the above-bounded teseasse in
the High Court at....,. to recover the sum of esseessess.. dollars
and ....... cents for costs: '

And whereas it has been made to appear %0 ......., Judyge, by the
affidavit of sseccesy that there isg brobably cause for believing
that the Above-boundcn eeesse. Wus about to leave fhe Cook Islands
and to evade payment of such sum: '

And whereas a writ of arrest wns'issued, and the above-bounden
teseeess. has been arrested, but desires to be released on bail:

Now, the condition of this obligation is that.if the above~bounden
evessess shall appear at the High Court abesveee ON vavunnans day,
Lhie seeseeess day of seeeeeey 19....., at the hour of testsenaa
in the eeececess noon, to enawer the demand of the Baid ..44e..

#and shall nol depurt until the Judgment of tho Court hag beeh.given,
tnen this obligution shall be void, but otherwise shull remain in

'ull force.
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Seccrcssenres

Signed by the above-bounden ...... abeseeess, this teeasescssna
ceesesees day of oieeey 19...., . in mny presence -

Judge (or Registrar).
I approve of this bond.

ervesseeneccas

Judge (or Registrar).

R.287 (3) H.C.81.
WARRANT OF REWAND IN DEFAULT OF BATL BEING
» FOUND

(General title - Form 1)

To a Constable Gbeeeecocoses..

and To the Gaoler of the Prison abessueens

WHEREAS at a sitting of the High Court ateseseece. held this day
before me, the above-named defendant was brought before me pursuant
to a writ of arrest issued at the suit of the above—named plaintiff
for the sum of $....... and costs $seese..: And whereas, acting
under the powers vested in me by Rule 284 of the Code of Civil
Procedure of the High Court, I d:d &dmit the said defendant to bail
by éufficient security, by bond Lo the Registrar, the said
defendant in the sum of $.vivuu., and o.... surety (surcties)
ecssesss in the sum of $e0euvun. (each), and.I did thereupon order
that in defuult of the said bail being given or the amount of
$.c00es, with costs $......, being deposited with the Registrar of
the High Court at......, the said defendant should be detained in
the prison at ......... and be brought from there to the High
Court atecsees ON vevvves day, the seees.. day of eesvevsy 19,400,
at ...... o'clock in the forenoon: And whereas default has been
made in the said bail being given, and the sald amount ($eveiald)
and costs $.......) has not been deposited as aforesaid: This is
therefore to command you, the said Constable, to take the said
defendant and deliver him to the Gaoler of the prison ateeeee.ot
And I hereby command you, the said Gaoler, to recelve the said
defendant into your custody and there to detain him, and: bring
him to the High Court Abecutvene, ON veosunnse day, the .....,
48y 0f eevserney 90iily a8t L4s...... o'clock in the forenoon,
belore me or some other Judge unless he shall sooner give the
prescribed security or make the said deposit, or until he shall
be gooner dischurged by due courue of law,

Duted’ut........, (1 b Aoy Of evvevinneey 19,04,
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R.290 H.c.82.
ORDER AGAINST EXECUTOR 02 ADMINIGTRATOR IN
WSPECT OF ASSETS RECLIVoD SINCE Tids
In the High Court Plaint No.

eosecsone

held atieeseesss
Between
ceserervecs, Plaintifr,
and
teeeressaes, the executor (or
administrator) of .........., deceased,
Defendant.

WHEREAS at the hearing of this action on the sesces day of cenea,
19.¢e.y 1t was adjudged that the plaintiff should recover against
the defendant the sum of $........ for ssesess and $...0... for
costs, and it was ordered that the said sums be levied of the
assets of the estate of the above-named deceased which snould
thereafter come into the hands of the defendant as executor

(or administrato:) as aforesaid to be administered:

and whereas, on the application of the prlaintiff this day, it
appears to the Court that since the said Judgment assets of the
estate of the deceased have come to the hands of the defendant
as executor (or administrator) as aforesaid:

It is ordered that the said sums be levied of the asscts of the
estate of the said deceased which have come to the hands of the
defendant as executor (or administrator) since the datc of the
said judgment.

Dated abeeeeoos, this ceevvuiivinns day of weevennennns, 19....

Registrar.
To the Defendant.

R.291 .

PROBATI
In the High Court of the Cook Islands.

In the matter of the will of seese., deceased.

BL i1t known to all men that on Ghis esesess duy.of ......, in the

yeur 19....., the last will amdl testament of sececesy dicased,
a copy of which is hereunto anhuxed, has boon cxhibited, read, and
proved before this Court, and administration of the est:-Le of the
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. cutor
deceased has been and is hereby granted to cee.cey the exe

. s 3 11y
in the said will and testament named, being first swornvfalthfu ¥

to execute the same. . .
Given under the seal of the High Court of the Cook Islands at

EHiS cevevsse QY OFf cveeencess 190ece

Registrar.

[/ SEAL_/

1{.C.84.
R.292 .

LETTERS OF ADMINISTRANION WITHOUT A WILL
In the High Court of the Cook Islands. R
In the matter of the csbate of ccevevedese, GC

in;:bf?ff:., widow /Or as the casc may be/ of d?ceaSed;‘4 or
VIEIEAS the 58id +...... lately departed this life %n?e%tate.
You are therefore by these presents constituted admln%stza ozrn
of the estate of the said deceased, you having been first sw
well and faithfully to administer the same. Clunge ab
" Given under the scal of the High Court of the Cook Isla

LHiS sevecsecses 2y OF coeavarsy 19eaces

/ SEAL_7

1,C.85.
LRITERS OF ADMINISTRATICN WITH TIE WELL ANNEX =D
Cook lgslands.
In the High Court of the . .
In the mabter of the will of ceeeceey deceast

) d.
TO veeeess, widow /Or as the case may be/ of decease

i ite ing a will
WH L id veees. lately departed this life leaving
WHEREAS the said . Y ch is

R.293

which has been duly proved in this Court and a copy ?r :Tlt e
hereunto annexed; And whereas no exocutor is nameé in .ia e
[or the executors named in that will have not appll?d.féi i ° ute/
You are therefore by lhese presecnls constitut?d admlnlihra o |
with the will avnexed of the cslate of the said de?easzﬁt Z:: .
huving been firut sworn well and faithfully to adminis %r ; ,E
Given under the seal of the Hiph Court of the Cook Islinds u

LHiB eeeosse 4BY OFf sveecesey 1D0ces

sseseney
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R.294 _ H.C.86.
ADMINISTRATIC.: BOWD
In the High Court of the Cook Islands.

In the matter of the estate of eesessy deceased -

Ki{O# all men by these presents ihat Weeesoe. are held vnd firmly
bound unto the Registrar of the High Court at Rarotongu /or at
<+ev27in the sum of ..e....., for which paywent well and truly
to be made to the said Registrar we do and each of us doth bind
ourselves and each of us, and tie executors and administratbrs of
us and of each of us, jointly and severally, firmly by these
prcsénts.

vhereas by order of this Court of“the ...... day of veeeeese,

19....y it is ordered that letters of administration of the estat:

of ...ev.., deceased, be granted to the said sssees On his giving
sécurity for the due administration thereof: and-whercas eesnens
has sworn that to the best of his knowledge and belief the said
cstate is under the value of $uveeees,t ’

Yow, the condition of the above-written tond is that if the
above~bounden s..... well and truly administers.the said estate
according to law and renders to this Court a true and just
account of his administration on or before the sesee day of veass,
19.4.., then this bond shall be void and of none effecl, but
otherwise shall remain in full force. .

Signed the «...... day of sseceney 19...., in the presence of -

R.217 11.c.87.
ORD R FOR WITHDRAWAL OF MONEYS
(General titie » Form 1)

I, ceeeeveany the tveseees in this action, hereby authorvize

Mr cveeeeeey Of euiusess, to reccive out of Court all moneys

which now are or muy become payuble to me in this actioun.
Dated aé........, this sesreceeons day of ..;........, 19.0e0

*sssrrescvsescecenene

Plaintiff (Deciendant)

Jitness %0 BiNALUre: .tieseeesveese

ZEXIEMPT FROM (JCAMI DU’I‘X7

4972, No. A2

. R.321 (1)
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BOND BY PERSON GIVING SECURITY

(General title — Form 1)

.KNOW all men by these presents that we, A.B., of «....., /Occupation/

sevesceeesy 804 CoDuy Of evesesessy /Occupation/ eeseseses, and

"EuFuy Of evsseesse /Occupation/ «.e...., are jointly and

severally held and firmly bound t0 eeceee. in the sum 0f seceecess
dollars, to be pasid to the £aid esee.., for which payment to be
made we bind ourselves and cach and every o; us Jjointly and
severally firmly by these presents:

‘Whereas (Here recite the c¢iroumstances in which the bond is

required/:
V Now, the condition of this obligation is that if the above-bounden

 {Principal party/ do /Here state the obligation undertaken/, then

this obligation shall be void, and of none effect, hut otherwise

'{- the same shall remain in full foxce.

Signed by the above-bounden ...e.e.... at veevees, Principal Party.
eeseey this secees day Of cecccennseney veveees, Surety
19.¢4¢++, in my presence - veesess, Buroty.

Neeesevescasans
Registrax,
Justice of the Peace
Solicitor.

sureties approved.

X ERRERF N TR Y X NN

Registrar,
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Court Fees

Amount Amount Amount Amount Amount Amount Amount
. Dot Exceeding Exceeding Exceeding Exceeding Exceeding Exceeding
Exceeding $20 $40 $100 $500 $1,000 $1,500 E
$20 but not but not but not but not but not . :
Exceeding Exceeding A Exceeding Exceeding Exceeding @
$40 $100 $500 $1,000 $1,500 s
. $ $ $ $ $ $ <
*Filing, in respect of a claim $ $ :
for a sum of money only: o
a) Plaint note; or L) ‘g..;
b) Counterclaim;.or ) H
¢} Interpleader affidavit, pur-) ..  2.00 3.00 4,00 6.50 .00 11.00 . §&
suant to Rule 273, of a > : 9 13.00 ge
person other than a 3-?
‘ defendant 14
4 *Filing any document mentioned in =
item 1, where claim is not for _ : -
d momey .. .o ii il el ee el el 4,00 .. .o .o .o .o .o .o g
4 Filing originating application 4.00 . .o . . .s .e .e @
*Filing (on amount owing under
ﬂzudgment):
a) Application for judgment g
summons; or 3
(b) A plicap%ogs for any garrant g 2.50 3.00 .00 : 3
commital or writ of arrest’.. . . . 6.00 . . ="
Uin‘addition to the amounts _ 8.00 10.00 12.00 =
payable under items 11 to °
‘ 13); or )
(c) Affidavit in support of bx
garnishee summons
*Filing application for any warrant .
not mentioned in item & L ee .e .e .e .o .o .o 4,00
=S
)
THIRD SCHEDWLE - continued N
*Note Hhere a claim for a sum of money is combined with a claim that is not for money, whether in =
' the alternativ~e or not, the fee payable shall be under Item 1 or Item 2, whichever is the .
higher, or, as the case may require, under Item 4 or Item 5, whichever is the higher. N
o

6. Filing application for examination pursuant to Rule 223 or Rule 224 (irrespective
of number of persons to be exanined) e se sn ee ee s $3.00
2. Piling application for: ) ]
Eag Variation of judgment or order; or) se 4e se s es se ss se se se ss $2.00
b) Leave to enforce judgment or order) e ce se se as se e se ws se s

.

8. Issue of certificate of judgment or order e ee e se se ee te es es ae se we ee s oe ee as oo $1.00

9, For searck:
In any one matter e es ee oa se ss ee we se ws ss se es se we o se se ss os oo oo $0.50
General Search e o6 se oo as se se se se se es se as se se os ss se s os ea +o $1.00

10. Copy of the -Judge's notes when notice of appeal has been lodged: For each page... «« .« .. ee o.  $0.20

qanop YITH
a3} JO 2anpadoJg TTIATD Jo 8apoy

11. Copy of Judge's notes in any other case or of Registrar's notes or of judgment or
any other document: for each page it te s ee ea se aw see oo se se es as ee se se ee ss o. $0.50

. F enses of execution of any warrant of cozmittal or writ of arrest: The actual expenses
12 oF expincurred by the Court Officer or Constable, including the costs of conveyance and
lodging in prison of the person arrested ee oo oe oo oo oo sh e ee ms e ee me es ae el e

13. For storage; cartage, and removal of goods, or adver
reasonable disbursements.

tising of gocds for sale: Actual and

¢hl

— |
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PROBATE AND ADMINISTRATION MATTERS

$ C
Filing notice of motion for probate or letters
of administration se a6 se es  ee 2.00
Filing any document not otherwise provided for 1.00
Sealing probate or letters of ddministration, or
resealing pursuant to s. 50 of the
Administration Act 1952 - »
In an estate not exceeding $200 <o oo os. 1.00
In an estate exceeding $200 but not exceeding
$1,000 es se se ee e 2.00
In -an estate exceeding $1,000 but not exceeding
$2’Ooo LR ] *e ee .e .0 6.00
b4
In an estate exceeding $2,000 but not exceeding
$6,000 LX) LX) as LX] .o 10.00
And for each $2,000 or part thereof in
excess of $6,000 s e+ s se  ee 2.00
The sealing fee is to be calculated upon the
net value of the estate.
Sealing probate pursuant to leave reserved, or
letters of administration de bonis non, or any
grant made subsequent: to the original grant of
probate or letters of administration .. .. 6.00
Or such less sum as was pald upon the sealing of
the grant in the first instance. .
Sealing exemplification (probate or letters of
administration) ) ee o0 as se we 4,00
Certificate of administration (under s.84,
Administration Act 1952) X X .o .o X 1,00
HEARING FEE '
First day or part' 10,00
FEach subsequent day or part 5.00
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Scale of Allowances to Witnesses

A. TFees

1, (1) To a witness attending to give evidence strictly as an
expert, - :

(a) For every day when required to be absent from
his usual place of residence or businessfor a
period not exceeding 3 hOUTS es s+ oo se 2¢ oo oo $3.00

Provided that the fee prescribed by paragraph
(b) of this clause may be allowed in any case
where the Court or Registrar is satisfied
that the witness, becaule of his attendance
at the Court-house, will be absent from his
work for a full day: :

(b) For every day on which attendance -is required
for a period exceeding 3 hours «¢ ss so o0 oo ++$5.50

(¢) In addition to such fees, there may be paid to
an expert witness a qualifying fee for any
analysis, preparation of maps, plans, or reports
or other work necessarily undertaken in pre-
paration for giving evidence, being such sum
as the Court or Registrar considers fair and
reasonable, but not exceeding for every hour :
engAGEd «v co 4o se o6 eo se ss ee se se ss oe $2.5

1, (2) Notwithstanding the provisions of paragraphs (a) -
and (b) of sub-clause (1) of this clause, if
the Court or paying officer is satisfied that

the witness will suffer a loss of earnings as

a result of travelling between his usual place
of residence or business and the Court-house '
for the purpose of giving evidencc, the Court
or Registrar msy allow the appropriate fee
under those paragraphs as if that witness was
in attendance at the Court-house during the
time when he was so travelling.

2. (1) To any other witness, not being a school child or
a child under school age, -

(a) Fgr every day when required to be absent from
his usual place of residence or business for
a period not exceeding 3 hOUTS e« ov se oo o» $2.00

Provided that the fee prescribed by paragraph

(b) of this glauge may be allowed in any case

where the Court or Registrar is gatisfied

that the witness, because #r his attendence

at the Court-housie, will be absent from his

work for a full day: '

(b) For every day on which attendance is required :

for a period exceeding 3 HOULA +e ov ev-os oo $4a50
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(2) Notwithstanding the provisions of subclause (1)
of this clause, if the Court or Registrar is
satisfied that the witness will suffer a loss
of earnings as a result of travelling between
his usual place of residence or business and
the Court-house for the purpose of giving
evidence, the Court or Registrar may allow the

appropriate fee under that subclause as if that
witness was in attendance at the Court-house .
during the time when he was so travelling.

B. Allowances

3. Tg a witness who is necessarily absent overnight from
his usual place of residence -

(a) Where theegotal period of absence does not $3.00
(5) Wnere e e Beriod" ol abdende" sxdseds *  $3+0
. 24 hours, for each 6 hours or part thereof $0.50

Provided also that where the Court or paying
officer is satisfied that a witness has been
reasonably required to pay for accommodation

at a rate higher than that specified in this
Paragraph, the amount paid may be the sum
actually paid by the witness but not exceeding
the amount payable under the foregoing provisions
of this paragraph plus one-third thereof.

4. Where a witness is not necessarily absent overnight, the
following meal allowances may be paid:-

(a) To a witness who is not entitled to the fees
prescribed by clause 1 or clause 2 hereof;

For every day when he is able to return to his
usual place of residence before 7DeMe vo ve o0 oo $0.75

Fgr eévery day when he is not able to réturn to
his usual place of residence before 7.00p.m. .. .. $1.50

(b)To a witness who is entitled to the fees prescribed
by clause 1 or clause 2 hereo$, for every day when
he is not able to return to his usual place of
residence before 7.00p.m. .. ., .. se e eo oo oo $0.75

[0 Travelling
5. Travelling oxpenses shall be allowed as follows:~
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Provided that air fares shall not be allowed
unless the Court or Registra? is satisfied
that any extra expense occasioned by the use
of air transport is justified in all the
circumstances: .

Where no public'convejance is available, and
the distance travelled exceeds 2 miles one
way, mileage at the rate of 9¢c a mile:

Provided that, in special circumstances, the
Court or Regiétrar may- allow the cost of
travelling by taxi: :

In sny case where a public conveyance is
availgble, nileage may be paid to a witness
using his own motor vehicle, or a vehicle
hired for his personal use, if the total amount

.of fees, allowances, and expenses payable to

that witness and any other witnesses travelling
wgth him is not more than the total amount that
would have been payable if he or they had travelled
by public conveyance.
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FIFTH -SCHEDULE
SCALE GF SOLICITOR'S COSTS
. Q
A, In Actions for a Sum of Money Only R. 300 (3) %
o
- - Y
Amount Amount Amount Amount Amount "Amount &
not Exceeding | Exceeding |Exceeding| ZExceeding| Exceedingg’
Exceeding | $20 but nof $40 but not| $100 dbut $500 bat $1,000
$20 Exceeding | Exceeding not not -
$40 : $100° Exceeding| Exceeding 8
-$500 $1,000 e
4. Preparing atatement of claim ( or counterclaim) .. 1.50 3,00 6.00 9.00 | 12.00 15.00 B
4]
4. Freparing statement of defence where stavzment °
ordered by the Court, or where costs allowed .. 1.50 3.00 6.00 9.00 12.00 15.00 "
4. (a) Entering Jjudgment in any case where no ) : ’ . a
appearance is necessary «. oo oo so 5o a0 o e 1.00 2.00 4,00 6.00 8.00 10.00 ®
(b) Entering Judgment where appearance is =
] necessary but where no witnmess is called 1.50 3,00 6.00 9.50 12.50 15.50 %, 4
4. Appearance ir undefended cases to obtain : IS 'f
] judgment where a witness is called ° 2.50 4,00 8.50 12.50 17.00 21.00 % i
B Appearance in Court to conduct defended action 4,50 8.50 M2.50 % with minimum of $12.50 & ?
;. Second and each subsequent day of hearing if « ’ ) f
certified for, not exceeding 3.00 6.50 8.50 12.50 16.00 20.00 g,
. Preparing for trial and entering judgment i
(if entered) in case in which claim or ) . o
defence is not proceeded with 2.00 |4.00  |6.50 2% with Flnlmum of ﬁé.so
- : y

cL ‘ON ‘2461
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FIFTH SCHEDULE - cpntinued D
B. In proceedinzs Where There is a Claim Other =
" Than for a Sum of Lioney 2
S
¥
8. Prepar@ns staterxent of claim or counterclaim or originating application ee es e« s Not exceeding $15.C0 f
9, Preparing statement of defence where statement ordered by the Court '
or where costs allowed es oo e+ +. Not exceeding $15.00
4C. apgezsazrce Ir an undefended acticon or an uncontested originating applicaticn ee ee  e. 34 to $21.00
11. Appearance at the hezring of a deferded action or contested originating
application . . . se s ee  ee B4 to $63.00
12. Second and each subsequent day of hearing, if certified for er ee se «e $4 to $21.00

’

C. In all Preceedings g_
. : . . . . =
13, Issuirg garnishee proceedings . ) ce ea  se  e. $2.00 o
14, Appearance to obtain an order eén garnishee proceedings, where subdebtor o
B does not dispute the debt ee es ee we £
. ot

Not exceeding $200 e ee ee se $2.00

Exceeding $200 but not exceeding $1,000 ese ee es s $2.00

Exceeding $1,C00 ‘ e se es s $6.50

3yq JO 2anpadoxg (LATH JO 3po)

15. Appearance in any interlocutory proceedings (gther than garnishee _
o proceedings), including the Taking of evidence, oTr
inguiries before the Registrar. Not exceeding per hour ee se ee e $6.50

64t




et e
150 Code of Civil Procedure of thﬁmﬂigh Court 1972, No. 12
. ] ' B
o
o ”ﬁﬂg(o o 1972, No. 12 Code of Civil Procedure of the - 15%
g 9% °Q s} ‘High Court - -
' o [FEE® £ | -
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gow w o 2y 2
EE Hogl, 8ol o
" 5300000 & .
5 20 OH QU . « « .
S5 &9 * SIKTH SCHEDULE
&0 50 i
» 0 5"’3 P ﬁ PRANSLATION FEES WHICH MAY BE ALLOWED TO AUTHORISED INTERPRETERS
9 =g o . ;
4 d-ﬁ © o] :u' (D.g-P [Xe] o) .
o .Egm Q0O 54 . sog .
5..4 00 » ggodpy o~ 1. For translating into the Maori language any
9 ggfg "’;‘;‘ifg m prescribed form and the particulars required
3 EE to be entered therein v.eeeeesescssesscossscccces $0:.50
=14 0 :
. *é;d e » L .
o"z—éggu o 2 For translating into the Maori language any
3 @“’ [Xe] =} statement of claim or cther document for which
S99 53 " no form is prescribed:=-
SR - .
For the first fifty words seeicescescessess$0.50
For each additional folio of seventy-two
" w0 words or fraction thereofssseeeeesseses$0:50
| :
o o
m b Eg.gﬁ’,m o NOTES:
g 9 I8 §“’ o (1) Numerals do not count as words.,
2y .
g 3 M (2) The fee for any form or document includes
0 " all duplicates thereof.
» 2
5 ©
5 5
d
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FIFTH SCHEDULE - continued

o

19. Appearance in Court on behalf of judgment creditor
" or judgment debtor

This Act is administered in the Justice Department.
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