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An Act to make prov1s10n for the practice and 
vrocedure of the High Court of the Cook Ialands 
1n 1ts civil .jur1sdiction 

(16 February 197} 

BE IT ENACTED by the Legislative Assembly of the Cook Islands 
in Session assembled, and by the authority of the same, as' 
follows: 

1. Short Title and commencement - (1) This Act may be 
cited as the Code of c1vil Procedure of the High Court Act 1972f 

(2) This Act shall come into force with regard to ' 
any island on the date to be appointed by the High Commissioner, 
by Order in Executive Council and different dates may be so 
appointed in respect of different isl·ands. 

2. Interpretation -'In this Act, ~ess the context 
otherwise requires, -

"The Act" means the Cook Islands Act 
1915: 

"Address for service" means 'the address 
of a place where any document may be 
left for the party giving the address: 

"Affidavit" includes an affirmation: 
"Civil proceedings", in relntion to the 

Crown, has the same meaning as in the 
Crown Proceeding Act, 1950: 

"Copy", in relation to any document issued 
out of, the office of the Court, means , 
a duplicate of the original signed by the 
person who signed the original, and, if 
the original is required to be scaled, 
means a sealed duplicate of the original 
signed as aforesaid; and includes a 
copy certified as such by the Registrar 
under the seal of the Court: 

"Court", in relation to any act, jurisdic­
tion, or discretion which may unde~ 
these rules be done or exercised by the 
Registrar, includes the Registrar: 

"The Crown" has the same meanjng as in 
the Crown Proceedings Act, 1950: 

"Defendant" includes every party served 
with any summona or procesa, or served 
with the notice of or entitled to attend 
any proceedings otherwise than us a 
plaintiff: 

"Foreign Court" meana the Court to which 
any process is sent by another Court: 

"Goods" includes all chattels personal: 
"llome Court" means the Court from which 

any process is originallr. issued: 
"Mentally defective person' means a person 

who, owing to his mental condition, . 
requires oversight, care or control for 
his own ~ood or in the public interest: 

"Minister of Justice"'menns the Minister 
charged with the responaibility of the 
Department of Justice under Article 16 
of the Constitution: 

"Oath" includes affirmation; and to 
"swear" hus a corl'elJponding meaning: 

"Order" meona the final decision of the 
Court,in 0 m~tteri ond ipcludes any 
doc101on of the Cuurt, not being a 
judgment or other final decision, in 
any proceedings: 

" :, 
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ItOri~inating process tl menno -
(a) The summons in ,ill action or in 

garnishee or interpleader 
proceedings; or 

(b) An originating application: 
"Plaintiff" includes every person asking 

any relief against any other person by any 
form of proceeding: 

"Rule" means section of thls Act and "these 
·rules" means this Act: 

Expressions defined in the Act have the meanings 
so defined: 

A reference to a numbered form is a reference to 
the form so numbered in the Second Schedule to 
these rules: 

References to actions or proceedings for the 
recovery of land or chattels shall be construed 
as including actions or proceedings against the 
Crown for an order declnring that the plaintiff 
is ent i tled as against the Crovm to the land or 
chattels or to the possession thereof. 

PART I PHELIMINAHY 
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3. Constr1lction - This Act shall be so construed as 
to secure the JUs t, speedy, and inexpensive determination of 
any proceedinEj. 

4. Procedure and practice of Court - (1) Subject to 
the provisions of this Part, no practice which is inconsistent 
with,these rules shall prevnil in the High Court. 

, (2) If any case arises for which no form of 
procedure has been provided by the Act or these rules, the 
Court shall dispose of the cnse flS nearly an m3Y be practicable 
in accordance with the provisions of the Act or the rules 
uffectin(, any similur cane, or .in 1lccordunce with the provi­
sions of the Code of Civil Pr'ocedure of the Supreme Court of 
New Zealand affectillf; any similar caae, and if there is no 
such provision, then in such mnnner as the Court deems best 
calculated to promote the ends of justice. 

(3) Every JudGe ma:1 from time to time make such 
rules, not inconsistent with the Act or thene rules, as he 
thinks proper for re~ulating the conduct of business in the 
Court over which he presideD, and in the offico of the Court. 

5. Non-compi innce with rules - Non-compliance with lIny 
of these rulns sholl not render void the proccedinKs in which 
the non-compliance has occurred, unlens it io expressly so 
provided in these rules; but the proceedinv,s may be set 
aside, either wholly or in port, aD irregular, or amended or 
otherwise dealt wi tli on such terma as to costs and otherwise 
as the Court thinlco fit. 

6. Forms - (1) Whcre ony form in the Second Schedule 
hereto is prescribed or authori~ed to be uDed, such 
varifJtionn mny be mude therein liS the circunlHtonccs of any 
pnrticulllr cuse may require. 

(?) Every summonH, order, writ, wllrrnnt, notice 
or other document inaued out of the Court under the hand of 
a Judge oho11 be senled wi t.b the aeal of the Court. 
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7. Inti tuling of forms - (1) In arlY plaint note or other 
originating document, or in any statement of claim, summons to 
defendant or sub-debtor, third par~y notice, judgment, or order, 
the proceedings shall be properly intituled showing the Court 
in which the action or matter is proceeding, and the 
distinguishing number, and the names, add~esses, and occupations 
of the parties. The form No.1 may be used. 

(2) Subsection (1) of this rule shall apply to every 
other document, including any affidavit, filed, issued, or 
served by any party: 

Provided that in the case of any such document -
(a) Surnames of individuals, where required 

to be inserted, shall be set out at 
length, but first or Christian names 
may, unless necessary to distinguish 
two or more persons required to be 
named, be indica~ed'by initials only: 

(b) Where more persons than one are joined 
in the same interest, it shall be 
sufficient to set out the name of the 
person first named in the originating 
document filed in the proceedings', 
followed by the words "and another" 
or "and others", as the case may 
require: 

(c) Addresses and descriptions of persons, 
unless necessary to distinguish two 
or more persons req~ired to be named, 
and indications of the interest in 
which a person is a party to the 
proceedings may be omitted: 

(d) The names of bodies corporate shall be 
set out without abbreviation, but 
the document need not state the fact 
of incorporation, or describe the 
mode of incorporation, or refer to 
the registered office of the body 
corporate, or make any other 
addition: 

(e) The intituling of a document in a 
matter need not state the Act by 
which the Court is given power to 
deal with the matter: 

(r) Where proceedings are intituled in 
the matter of an estate or settlement 
or other instrument, the matter may 
be described with correspoILdiug 
brevit,.. 

P.lRT II OFFICES AND SITTINGS 

8. Court offices - (1) There shall be offices of the 
Court for the transactioll of business relating to proceedings 
in Oourt. 

(2) Such offices shall be situated at such places 
as the Hinister of Justice dirocts, and shall be in the 
charge of a Resiatrar. 

9. Offioe hours - (1) The office of the Court shall 
be open from 8.30 a.m. to 12 noon and from 1 p.m. to 3 p.m. 
on every day not being a Saturday, a Sunda,y, or a Oourt 
holiday' 

Provided that the Minioter of Justice ma,y from time to timb 
authorise the olosing of the office of any Court for one hour 
in each Bueh day between specified times. 
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C (2) In a:ny special circumstance~ ff' ~ 
<;>~t shall be open on such days and -t ~han;y 0 ~ce OJ. the 

M~n~ster of JUGtice may fro t' t a, suc, t~mes as the 
( ) 

, m ~me 0 t~me d~rect 
, 3 A nohce of the offic h • 
~n some convenient plac'e accessible ~o ~~s p~~fI~. be posted 

10. Court holidays - (1) Th d " 
appointed tO,be observed as hOlid~S ~st~~rpt~~,t~e b~~ng 
shall be hol~days on which the off' f t ~ ~c Serv~ce closed. ~ce 0 he Court shall be 

, (2) The Hinister of Justice may by general or 
spec~al order direct that any office be closed on any days 
specified in the order. 

11. Closi 
the Court m~ay~lf~r~o~m~tr~r,m~e~ft*o~t~i~m~o~~~~~~~£ 
spec~al order of the Judge. or opened by 

PAR1' III llliGORDS AND ACCOUN'fS 

12. Registrar 
Registrar shall -

to keep records and accounts ,_ 

(a) Keep a record of all applications 
summonses, wa.rrants, writs, and' 
<;>tber processes filed in or 
~Gsued out of the Court, and of 
~ll returns there'to, and of all 
JUdgmen~s and writs and other 
proce~d~ngs of the Court, whether 
done ~n or out of Court: 

(1) The 

(b) Keep account of all moneys paid into 
or out of Court. 

shall be k~2~ The re,?ord ';lnd account required by this rule 

of 

d 
p b~ entr~es, ~n books belonging to the Court 

~n accor ance w~th this Part of th 1 ' 
~~~~i~!~ections given under the au~~~rf~ye~fo~h!nHf~~~~~;n~~ 

13. 
kept by 

Books to be kept - 1'he i'ollowing books shall be 

thlehg;d:ai;eg~;!~::_::k~hall be records of the Court:-
Originuting-applications book: 
fhnute-book: 
Civil-rocord book: 
Warrant-bOOk: 
~oreign-prOCes6 book: 
",carch-book: 
1'rust Account. 

14. Plaint-book - The plaint-bOOk shall be in the 
form No.2. 

~5. , ori~inatinil;-aphlications book - Th ", t' 
';lppl~cat~ons, ook :;hall e ~n the fOL'm N ' e ~r~g~na ~ng-
~n it all or~ginutin[!; applications excel ~'f; There ~hall be entered 
any .Act or rule to be elltel:ed iIL n spec.'al lOS~, :equ~red by 

~ ~ reg~s"er. 

16. Minute-book - (1) There h 11 b 
minute-book a record of all orders s a e entered in the 
and all orders made OIl or';g<n,'.t<nO' of an interlocutory n,ature 

~ ~ • ~ 0 applications. 
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(2) Where proceedings have been commenced by 
plaint tho minute shall be headed with the plaint number. Where 
proceedings have been commenced by originating application 
the minute shall be headed with the originating application 
number. A memorandum shall be made on or attached to the 
plaint-note or originating application showing the nature 
of the minute-book entry. 

(3) Every minute shall be signed by the Judge or 
Registrar who makes the order. ' 

17. Civil-record book - (1) The civil-record book 
shall be in the form No.4. There shall be entered in it 
particulars of all judgments given or entered in ordinary 
or default actions or in interpleader proceedings. 

(2) Before every sitting of the Court the Registrar 
shall cause to be entered in the book in numerical order every 
action which is fixed for hearing on that day. A memorandum 
of the decision shall be entered opposite each case and shall 
be signed by the Judge or Registrar who gives the judgment 
or makes the order. 

(3) Whenever jud~ent is entered otherwise than 
at a sitting of the Court an entry shall be made· in the 
civil-record book and signed by the. Judge or Registrar. 

18. Warrant-book - (1) The warrant-book shall be in 
the form No.5. There shall be entered in it particulars of 
all warrants issued out of the Court under civil process. 
Every warrant shall be entered in numerical order in each 
year. . 

(2) Whenever a warrant is required to be sent to 
a foreibn Court there shall be entered in the warrant-po ok 
the date on which and the name of the Court to which it is 
sent, aml the date of the return. ' 

19. Foreign-process book - The foreign-process book 
shall be in the form No.6. There shall be entered in it the 
particulars therein prescribed of all processes from foreign 
Courts for service or execution. 

20. Search-book 
form No.7. 

The search-book shall be in the 

21. Trust account - The trust account shall be kept in 
the manner prescr~bed by the Treasury Regulations for the 
time being in force, and the law trust cash-book shall be in 
the form prescribed by those regulations. 

22. Indexing - The Registrar shall keep an alphabetical 
index to the names of defendants in the plaint-book, ~d to 
the names of all parties affected in the originating­
applications book, and shall make the necossary entries daily. 

23. Searches - (1) Subject to any special provisions 
of any Act or rUle, no person shall be entitled to search 
any book or document, other than the civil-record book or the 
documents in an action, without the leave of the Registrar. 
Any person aggrieved by the refusal of the Reg~strur' to gr~t 
leave to search may apply to the Jud(Je, who may in his . 
discretion grant or refuse such leave. 

(2) ,!:;very application for a search. entered in the 
search-book shull be signed by the upplicunt<; and if leave 
to search is granted the prescribed fee shall be paid. 

. (,) Nothing in this rule shall be construed to 
prevent any party to any proceedings from inspecting any 
entry in the Court books, or any document, relating to those 
proceedings. . 
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24. Actions generally - (1) Except where by any Act 
or rule it ~s otherw~se'provided, an action may be commenced -

(a) In the office of the Court 
nearest to the place where 
the defendant or one of the 
defelldants resides or carries 
on bu.siness; or I. 

(b) Subject to the succeeding provisions 
of this rule, in the office of the 
Court nearest to the place where 
the cause of action or a material 
part thereof srose. 

(2) Where an action i~ founded on a contract 
for the sale or hire of goods and payment is to be made 
by instalments,subsection (1) (b) of this rule shall not 
apply unless the claim is for a sum of money exceeding $100: 

Provided that in any such case the action may be commenced 
in the ofTice of the Court nearest to the place where the 
defendant entered into the contract, notwithstanding that 
the amount of the claim ~0es not exceed $100. 

(3) Where a l' intiff desires to commence an 
action by virtue of subsecti.on (1) (b) of this rule he shall 
include in or endorse on the statement of claim a statement 
or cer't;ificate that the office of the Court is the nearest 
office of the Court to the place where the cause of action 
or a material part thereof arose. . 

(4) Where the plaintiff sues as assignee of a 
debt or other cause of action the action may be commenced 
in any office of the Court in which, but for the assignment, 
the assignor might have commenced the action, and not else­
where. 

(5) The foregoing provisions of this rule shall 
not apply to any action against the Crown (whether alone Qr 
with any other person); and any such action as aforesaid 
shall, except whereby any Act or rule it is otherwise 
provided, be commenced in the office of thf Court nesrest 
to the place where the cause of action or uome material 
part thereof arose: 

Provided that if there is any reasonable doubt as to the 
office of the Court in which any action should be commenced 
under this subsection, the action may be commenced in the 
office of the Court nearest to the place where the plaintiff 
or one of the plaintiffs resides or carries on business. 

(6) Notwithstanding anything hereinbefore 
contained the Registrar may having regard to the residence 
of the parties to the action, the place where the cause of 
action arose and ill'" other relevant circumstances direct 
thut the place of trial be at such place. as he thinks fit. 
Any party to the action aggrieved by such direction as 
aforesaid may apply to a Judge who may in his discretion 
uphold or vsry such direction. 

25. Recovery of land - Proceedings for the recovery 
of land shall be commenced in the office of the Court 
nearest to the place where tho land or any part thereof is 
situated. 

26. PartnerDhip vrocecdinl'jB - I'roceedings for the 
dissolution or w~ndlng up of a partnership shall be 
commenced in the office of the Uourt neurest to the place· 
where the partnership business WaD, or is, principally 
carried on. 
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27. Proceedin~s by 01 aGainst Resistrar - (1) A Registrar 
may sue or be sued 1n accordance with these rules: 

Provided that if the office of the Court in which the 
action would, but for this rule, be commenced is at the place 
where he is Registrar, the action shall be commenced in the 
nearest office of the Court at the place where he is not the 
Registrar, and not otherwise. 

(2) Nothing in this rule shall affect any 
alternative right to commence the action in some other office 
of the Court at a place where the Registrar suing or being 
sued is not the Registrar. 

28. Originating applications - (1) Subject to the 
provisions of any ACt or rule, an originatine application 
may be commenced -

(a) In the office of the Court nearest 
to the place where the respondent 
or one of the respondents resides 
or carries on business; or 

(b) In the office of the Court nearest 
to the place where the subject­
matter of the application arose· 
wholly or in part;. or 

(c) If no respondent is named in the 
application, in the office of the 
Court nearest to the place where 
the applicant or one of the 
applicants resides or carries on 
business. 

(2) Paragraphs (a) nnd (c) of sUbsection (1) of 
this rule shall not apply in the case of an ori~inating 
ap~lication to which the Crown (whether alone or with any 
other peJ:son) is respondent. If there is any reasonable 
doubt as to the office of the Court in which any originating 
application should be commenced under paragraph (b) of 
the said s)lbsec t ion (1) the application may be commenced in 
the office of the Court nearest to the place where the 
applicant or one of the applicilllts resides or carries on 
business. 

(3) NotwitQstandillg anything hereinbefore 
contained the Registrar may, having regard to the residence 
of the parties, the place where the subject-matter of the 
application arose, and any other relevant circumstances, 
direct that the place of hearing be at such place as he 
thinks fit. Any party to the application ag{!;rieved by such 
direction as aforesaid may apply to a JudGe who may in his 
discretion uphold or vary such direction. 

29. O£her matters - Where proceedin~s are required to 
be commence In any manner not provided for by the foregoing 
provisions of this Part, and no provision is made by any 
Act 0:1' rule as to the Court in which the proceedings are to 
be commenced, the last preceding rules shall apply with the 
necessary modifications. 

30. Interlocutory applications - Any application in 
the course of proceedings shall be filed in tl:\e Court in 
which the proceedinGS were commenced or to which they have 
been removed. 

31. ProceedinfljB in wron~ Court - (1) The Hegistrar 
may refuse to fl10 /JIJY procee~ngs which in his opinion are 
tendered for filing in the wrong Court: 
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Provided that the applicant m~ on such refusal apply to 
the Judee of that' Court for a direction that he is entitled 
to file the ~roceedings in that Court. 

(2) Subject to Rule 160 hereof, no objection 
s~all be taken at the hearing or at any subsequentprocee­
dIng, on the ground that the proceedings were filed in the 
wrong Court. 

32. Filing by consent - Notwithstanding anything 
contain7d ~n the foregoing provisions of this Part, any 
proceedIngs may be commenced in any Court with the written 
consent of the defendant filed with·the proceedings. 

33. Definition of nearest Court - For the purposes 
of this Part the Court where, the plfl.ce of sittjne is nearest 
by the most practicable route shru,l be deemed to be the 
nearest Court. 

PART V JOIND]';H OF CAUSES OF ACTION 

34 •. Generally - Except as otherwise provided in this 
P~t, ~he plaintIff, or any defendant counter-claiming, may 
unIte In the same actIon and In the same statement of claim 
or counter-claim several causes of action, and , 

(a) Claims by or against husband and 
wife may be joinud with claims 
by or against either of them 
separately; and 

(b) Claims by or against an executor 
or adullnir::trator as such may be 
joined with claims by or against 
him personally, if they are 
allel:>ed to arise with reference 
to the estate in respect of 
which the plaintiff or defendant 
sues or is sued as executor or 
administrator; and 

(c) Claims by plaintiffs jointly may 
be joined with claims by them 
or any of them separately' 
against the same defendant. 

35. Recovery of .Land - :Except by leavo of the Court, 
no cause of action shull be joined with an action for the 
recovery of land except claims for J:lOSlle profits or arrears 
of rellt or any part tnereaf or for dlJllluges for breach of 
any contract under which it is held or for any injury to it, 
or for pa,yment of any principal rooney or interest secured 
by a mort[1ar;e or charljc Or for possession of chattels let 
therewith. 

36. Order for sc~orate hearings - If at any time it 
appears to the Judge t at any causes of action united in 
one action cannot conveniently be heard together, he may 
order separate hearinGS, or may exclude any cuuse of action 
and order u.uy conoequel1Lial umcndmento to be, made, or may 
make auch other oruer us roIlY bo necessary for tho separate 
disposal thereof. 

PAHT VI PAR'l'IES 

37. 
(1) If the pan· 1n any procee ~ngs s res~ en out 
of the Oook lalande, the Court, on the application of the 
defen<l,ant, may order securIty 100 be given for the costs 
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of the proceedings to the satisfaction of the Registrar, 
and may order the proceedings to be stayed until such 
security has been given. The defendant. shall apply promptly 
after the fact of such residence out of the Cook Islands has 
come to his knowledge. 

(2) A person ordinarily resident out of the Cook 
Islands may be ordered to give security though he may be 
temporarily resident in the Cook Islands. 

38. Who may be joined as plaintiffs - (1) All persons 
may be joined as plaintiffs in one action in whom any 
right to relief in respect of or arising out of the same 
transaction or event or series of transactions or events 
is alleged to exist, whether jointly, severally, or in the 
al ternati ve, where, if they brought separate actions, any 
common question of law or fact would arise: 

Provided that if on the application of any i.'.efendant it 
appears that any joinder may embarrass or delay the hearing, 
the Judge may order separate hearinc;s, or make such other 
order as he thinks fit. 

(2) Judgement may be given for any plaintiff for 
the relief tb which he is entitled, without any all!endment, 
but any defendant, though unsuccessful"may be awarded any 
extra costs caused by joining any person who is not found 
entitled to relief. 

39. Action in name of wrong plaintiff - Where an 
action has been commenced in the name of the wrong person as 
plaintiff, or where it is doubtful whether it has been 
commenced in the name of the right plaintiff, the Court may 
at any time, if satisfied that it has been so commenced 
through a mistake made in good faith, and that it is 
necessary for the determination of the real matter in dispute 
so to do, order any other person to be substituted or added 
as plaintiff, upon such terms as may seem just. 

40. Who may be ,joined as defendants - (1) All persons 
may be joined as defendants in one action against whom the 
right to any relief in respect of or arising out of the same 
transaction or event or series of transactions or events is 
alleged to exist, whether jointly, severally,. or in the 
alternative, where if separate actions were brought any 
common question of law or fact would arise. 

(2) Judgement may be C;iven against such one or 
more of the defendunts as mlly be found. to .JO liable accordj ng 
to their r(!!::-pective liabilities without any amendment. 

(3) The Court may make such order as to costa as 
in the event shall appear to it to be just, and in particular 
may order an unsuccessful defendant or unsuccessful 
defendants to pay the costs of the 9uccesflful defendant or 
defendants, or if the costs of the successful defendsnt or 
defendants ore awarded sgainst the plaintiff or plaintiffs, 
mtlY order such COBts to bo paid by the unsuccessful 
defendant to tho plaintiff or plaintiffs. 

(4) Where two or more personn are made defendants, 
whether as jointly or as severolly liable, the plaintiff may 
hove Judgement av,ainnt IIny one or more of the defendants 
lind mlly iosue execution tt.ereon, without prejudice to his 
right to proceed with the action against any other defendsnt. 

1')72, r,o. 12 Code of Civil Pro~cdure of the 
Eiljh Court 

15 

41. Defendant interested in part of claim - It shall 
not be necessary that every defendant to an action shall.be 
interested as to all the relief claimed, or as to every 
cause of action, but the Court may make any order that may 
appear just to prevent any defendant from being embarrassed 
or put to expense by beinG req~red to attend any 
proceedings in which he has no ~terest. 

42. Persons liable under one contract - The plaintiff 
may at his opt~on Jo~n as parties to the same action all 
or any of the persons severallY, or jointly and severally, 
liable on any one contract, including parties to bills of 
exchant;;e and pl.'omisory notes. 

is 

44. Misjoinder or non-joinder - No action or matter 
shall be defeated by reason of the misjoinder or,non-joinder 
of parties, and the Court may in every action or matter ~eal 
with the question in controversy so'far as regards the r~ghts 
and interests of the parties' actually before it. • 

45. Representative proceedings - (1) Where there are 
numerous persons hav~ng the sume ~nterest in one action or 
matter, one or more of them may sue or be sued! or may be . 
authorized by the Court, before or at the hear~, to defend, 
on behalf of all parties so interested. 

(2) An order that the defendant may so defend 
the action or matter may be subject to such termS and 
conditions as the Court thinks fit. 

Persons under Disability 

46. Infant - An infant may sue by his next friend, 
and may defend by his guardian ad litem. 

infant desires to 
in interpleader 
shall be in the nrune 

47. Next friend - (1) Where an 
commence proceed~ngs or is o. claimant 
proceedings, the proceedin~s or claim 
of the infant by his nex~ friond. 

(2) The next friend shall -
(a) At the time the proceedings are 

commenced; or 
(b) In the cuse of interpleoder 

proceediugs, before the 
claimant's statement of 
claim is accepted by the' 
Hegistrar, -

deliver at the Court office an undertaking in the form 
No.8, witnessed by a Jud~e, Registrar, or Justice of the 
Feace. (3) On ~iving tho undertaking the 'next friend 
shall be liable for costs in the same manner and to the 
same extent as if he were himself a plaintiff; and, if the 
proceedings fail or are discontinued, an order for payment 
of cQuts may be made a~~inDt the ~ext friend whether an 
order fo!' coata 10 or.' h. llot mude uf;uinst the infant, and 
proCfledlnga muy bo tuken on t:.o ordor for the recovery of', 
the costfJ us for the r(,covcry of any umount pfJyable under 
tl judgment. 
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48 •. Wh~re Court may appoint next friend - (1) ~nere 
p~oceed~ngs ~n wh~ch a next friend is required are commenced 
w~thout a next, friend, the Court may -

(a) On the. application o! any party, 
appo~nt as next fr~end any 
person who consents to act and 
gives an undertaking in the 
form No.8; or 

(b) Order that the proceedinGs be 
struck out. 

(2) Where a next friend is appointed under this 
rule the provisions of Rule 47 (3) hereof shall apply. 

49. ?uardian ad litem - Where it appears on the face 
of p~o?eed~n!\s that any defendant is an infant the following 
prov~s~ons shall apply:-

(a) Within five days after the service 
of the summons a guardian ad litem 
to the ~nfant may be appointed by 
the Reg~strar, on application being 
made in form No.9, together with a 
writt~n consent of. the proposed 
guard~an to act: 

(b) The guardian ad litem shall' forth- ,. 
with notify the plaintiff in 
writing of his appointment and of 
his address for service: 

(c) If no application for the appointment 
of a guardian ad litem is made on 
behalf of the infant within the 
time hereinbefore limited the 
plaintiff shall, before t~ing any 
further steps, apply to the Judge 
for the appointment of some proper 
person as guardian ad litem to the 
defendant: 

(d) On the hearing of the last-mentioned 
application the Judge may appoint 
the person proposed by the plaintiff 
or, if not satisfied that the ' 
person proposed is a proper person 
to be appointed, may appoint any 
other person willing to act, or, in 
default of any such person may 
appoint the Hegistrar; and thence 
forth the proceedings shall continue 
as if a guardian had been appointed 
on an application made on behalf of 
the defendant. 

Appointment of euardian ad litem 'in the course of 
proceedings - Where it does not appear on the face 

of the procee4ings that any defendant is an infant, but that 
fact a~pears ~n the course of the proceedings the followi 
provis~ons shall apply: _ ,ng 

50. 

(a) If on any defendant appearing at the 
hearing it appears that he is an 
infant, and he names as his guardian 
a person who consents to act that 
person shall be appointed gu~rdian. 
If in such case the defendant does 
not name u guardian, the Judge may 
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appoint as guardian any person 
in Court who is willing to act, 
or, in default of any such person, 
the Registrar: 

In any other case where it appears 
that any defendant is an infant, 
a guardian ad litem may be 
appointed by the Registrar at any 
time within five, days of its 
appearing that he is an infant, 
on application made on his behalf 
in the form No.9 together with a 
written consent of the proposed 
guardian to act; and if no 
application is made within the 
said five days the plaintiff shall, 
before taking any further steps in 
the proceedinr;s al'lainst the 
defendant, apply to the Judge for 
the appointment of some proper 
person as guardian ad litem to the 
defendant. 
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51. Guardian's liability for costs - A guardian ad, 
litem appointed on the application of the plaintiff shal~ 
not be personally liable for any costs. Any othet guard~an ad 
litem shall not be personally liable for costs unless they 
arc occasioned by his personal negligence or misconduct. 

52 Substitution of KUardian - In case of the death, 
retire~ent, or removal of a guard~an ad litem another person 
shall be appointed in his place in the same manner as the 
original guardian: . 
Provid~d that a guardian ad litem shall not be per~tted 

to retire without leave of the Court. 

53. Infant plaintiff coming of age - Wllere an.action 
is commenced in the name of an infant, and upon com~ng of 
age he elects to go on with it, all subsequent proceedings 
shall be carried on in his own name, and in such case he shall 
be liable for all the costs of the action in the same manner 
as if he had cowmenced it after coming of age. 

54. Power to set aside .jud!l;ment or order where no 
guardian - Where a judgment has been obta~ned or.an order 
made against a defendant who was at the t~me an ~nfant, with­
out a guardian ad litem having been appointed, the Judge may 
set aside the jud~;ment or order and order a new hearing, or 
make such order as he thinks just. 

55.' Proceedin sunder 'ud 
during the proceedings un er any 
may, if he thinks fit, require a 
appointed for any infant. 

56. Compromiso or rayment out in case of infants -
(1) In OIJY action in wh ch moneys or damages are claimed by 
or on bohalf of or for the benefit of an infa~t -

(a) No settlement or compromise or 
acceptance of moneys paid into 
Court, whether before or after 
the hearing, shall be valid with­
out tho sanction of the Judge: I 
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o·r awarded in any such action, 
whether by settlement, compromise, 
payment into Court or otherwise 
before or at or after the hearing 
shall be paid to the next friend, 
guardian ad litem, or committee of 
any party, or to any party's 
solicitor, unless the Judge so 
orders. 

(2) All moneys or damages so received or awarded 
shall, unless the Judge otherwise orders, be paid into Court. 

(3) An application to the Court as to the mode 
of dealing with the moneys may be made by or on behalf of any 
person interested. No fee shall be payable in respect of any 
such application. 

(4) If no such application is made within a 
reasonable time after the payment into Court, the Registrar 
shall bring the matter to the attention of the Judge, who may 
give such directions as he thinks fit. 

(5) Nothing in this rule shall prejudice the lien 
of a solicitor for costs. 

57. Mentally defective persons - Any mentally defective 
person may sue by his next friend and defend by his guardian 
ad litem; and in any such case the foregoing provisions of 
this Part shall, so far as applicable and with the necessary 
modifications, apply as if references therein to an infant 
were references to a mentally defective person. 

Partners 

58. Partners may sue and be sued in name of firm -
(1) Two or more persons claiming or alleged to be liable as 
partners and carrying on business within Cook Islands may sue 
or be sued in the name of tho firm in which they were partners 
when the cause of action arose. 

(2) Where partners sue or are sued in the name of 
their firm in accordance with this rule, a statement that the 
plaintiffs are suing, or that the defendantS are sued, as a 
firm shall be included in the plaint-note and in the title of 
the action. 

(3) Where partners sue or are sued in the name of 
their firm the partners shall, on demand made in writing by 
or on behalf of any other party, forthwith deliver to the 
party making the demand, and file in the Court office a 
statement of ~he ~ames and places of residence of all'the 
persons const1tut1ng the firm. 

. (4) If the partnero fail to comply with the demand, 
the Court may, on ~pplication by any other party, order them 
to furnish and ver1fy, by oath or otherwise, a statement of 
the names. and pla~es of residence of the persons who were 
partners 1n the f1rm when the cause of action arose. 

(5) If the partners fail to comply with the 
order, the Court may -

. (a) If the ·partners ar~ plaintiffs, ' 
direct all proceedinKs to be 
stayed .until. the order is obeyed: 

(b) If the partners are defendants, 
order that they be debarred from 
def~ndin~ tho actic,n. (6) When tho namos anu piaces of residence of the 

partners have beon stated, tho proceedings shall continue in 
the nama of the firm. . 
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59. Action not in firm's name - Nothing in the last 
preceding rule shdll be construed to prevent partners from 
suing or being sued oth?rwise than in the firm's name. 
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60. Action between a firm and its members - The 
: provisions of these rules as to actions by or against firms 

shall apply to actions between a firm and one or more ?f its 
members, and between firms having one or more members 1n 
common, if the firm carries on business within the Cook 
Islands.but no execution shall be issued without leave of 
the Judge, and on an application for leave to issue execution 
all such accounts and inquiries may be directed to be taken 
and made and all such directions may be given, as may be just. 

61. Business in another name - A person carrying on 
business in a name other than his own may be sued in that 
name as if it were the name ~f a $irm, and, ~o.far as the 
nature of the case will perm1t, all the prov1s10ns of these 
rules relating to actions against firms shall apply. 

Change of Parties 

62. When proceedings not to abate - (1) An action or 
matter shall not abate by reason of the death or ,bankruptcy 
of any party if the cause of action survives or continues, 
and shall not become defective by the assignment, creation, 
change, transmission, or devolution of any inteFest, estate, 
or title during proceedings. 

(2) Whether the cause of action survives or not, 
an action or matter shall not abate by reason of the death 
of any party between the hearing and the judgment, but judgment 
may be entered notwithstanding the death. 

(3) The Court may from time to time make s~ch 
orders as may be necessary to give effect to the prov1sions 
of this rule. 

63. - Where a 
plaintiff or de endant n an act on or matter dies, and the 
cause of action survives, but the person entitled to proceed 
fails to proceed, the defendant (or the per~on against whom 
the proceedings may be continued) may apply to the Court for 
an order directing the plaintiff (or pernon entitled to proceed) 
to proceed within sucll time as m(lY bo ordered. If the pers?n 
entitled to proceed does not comply with the order, the act10n 
or matter may be struck out; and in a case where it is the 
plaintiff who Iws diod, execution may issue for any costs awarded 
to the defendant as if nule 226 hereof applied. 

64.. Order changing parties - (1) An order changing 
parties may be made by the Judge or the Registrar. 

(2) Before service of the proceedings an order 
changing parties may be mnde ex parte, and after service, 
on notice. 

(3) Where an order changing parties is made, a 
memorandum shall be made on the plaint-note as well as in 
the minute-book and all subsequent proceedin~~ shall be 
carried on under the altered title. 

65. 
artie 

tel' u e - ere after u groen any 
change has en pace, y death, assignment, or otherwise, 
in the parties to any proceedin~st and there is money 
standing in Court to the credit of the proceedings, any person 
clalmin~ to be entitled td the money may give ·notice in writing 
to the Hegietrar of hiB claim, accompanied by an affidavit of 
the truth of the fucts stu ted in the notice. 
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. (2) The Registrar may, if satisfied as to the 
r~ght of the person·so claiming, pay the money to him, or 
may refer the m~tter to the Judge, and may require notice 
of the appl~c~t~on to be given by the claimant to any other 
person or persons. 

PART VII - COMMENCEMENT OF PROCEEDINGS 
ACTIONS 

.6? What proceedings are by action - Subject to the 
prov~s~ons of any Act or rule, all proceedings E1uthorised 
to be brou[~ht in the Court, where the object of the 
proceedings is to obtain relief against any person or to 
compel any person.to do or abstain from doing any act, shall 
be brought by achon and shall be commenced by plaint. 

67: Commencement of actions -'(1) In an action the 
plaintiff shall file in the Court office -

(a) A plaint-note in form No. 10 which 
shall be si~ned by the plaintiff 
or by his agent duly authorised 
in writing or by his solicitor' 
and . ' 

(b) The statement of claim and one copy 
for each defendant in the action. 

(2) OJ? the filin~ of the documents proscribed by 
the last.p::oced~ng subsect10n the Hegistrar shall, subject to 
the ~rov1s10ns of these rules as to giving security when 
requ1red -

(a) Enter the plaint in the book of 
the Court and, in the cas'e of an 
ordinary action, fix a day for 
the hearing; and 

(b) Issue a summons in such one of the 
forms 11 to 14 as is applicable 
to the case; and 

(c) Annex to the sImmons and to every 
copy thereof to be served a copy 
of the statement of claim; anp 

(d) -Where the plaint hus been filfld by 
post, send to the plaintiff or 
his solicitor or agent a notice 
of the day fixed for the hearing 
o[ the case. 

Matters 

6~. 'Originating Applications - (1) Any proceedings 
author1sed to be commenced in the High Cour~ or before any 
Judge [or. which no other mode of commencement is prescribed 
or authoruJed by any oct or rule mny be commenced by 
originatine application. 

. (2) In so for aa no other form of procedure is 
prescnb,?d by any Act or ruIn, orilcinatint~ applications shall 
be mede 1n accordance wit;!: this rule. 

(3) If made exparte, the upplication sholl be in the 
form No.1). If made on notice, it shHll be in the form ... 
No. 16. 

(4) The applicntion nhall stnte the order applied 
for nnd.oufficient particulars to show tho t5rounds on which the 
applicant claimo to be entitled to the order, and, if made on 
notice, ~he n~eo and addresflen of the persons intended to be 
serv~d (l~ thHJ rule roferred to 03 renpondents), and the· 
appl' ",mt 0 IIddreoo for ocrvice. 
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(5) The applicant ohall file the application in 
the Court office, together with as many copies as there are 
respondents. (6) On the filing of the application the Registrar 

shall - (a) Enter the application in the books 
of the Court and fix a day for the 
hearing of the application; and 

(b) Where the application has been filed 
by post, send to the applicant a 
notice of the day fixed for the 
hearing of the application. 

(7) The first document filed by a respondent ~hall 
have endorsed thereon his address for service. 

(8) An order may be made on an ex parte application 
where such an application is authorized by any Act or any 
rules thereunder, or where the Court or Judge is satisfied -

(a) That the delay that would be caused 
by proceeding on notice would or 
might entail irreparable injury; 
or 

(b) That the application affects the 
party moving only, or is in 
respect of a matter of routine, , 
or is of so unimportant a nature 
that the interests of any other 
party to the proceedings cannot 
be affected thereby; or 

(c) That the party in respect of whom 
the order is sought cannot be found. 

(9) Any party or person against whom an order has 
be£n made ex parte under this rule may at any time move to 
rescind the order. 

General 

69. Proceedinl58 commenced in wrong form - (1) Where 
proceedings are brou~ht by action which ought to have been 
brought by originating application, the Jud~e may allow the 
proceedings to be continued in accordance with the procedure 
prescribed for an action, or may order that the proceedings 
shall be continued in accordnnce with the procedure prescribed 
for an originating application, and that any amendments which 
he thinks necessary or desirable for the purpose shall be 
made. \ (2) Where proceedingn are brought by ori~inating 
application which ought to havo been brought by act~on, 
sUbsectio n (1) of this rule shull apply with the necessary 
modifications. 

PART VIII G'l'A'l'EMEN'l' OF CLAIM 

t '1 

70. Particulars - (1) A statement of claim~shall specify 
particulars of the claim which the plaintiff seeks to establish, 
including such particulars of time, place, names of persons, 
datoD of instrumonts, and other circumstances as may suffice 
to enDure that the Court and ,the opposite party are fully 
and fairly informed of the couse of action. Forme similar 
to those in the Third Schedulo may be used. 
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(2) Where the action is against the Crown and is 
instituted against ,the Advocate-General, the statement of 
claim shall give, in addition to the pirticulars required by 
the foregoing provisions of this rule, particulars of the 
Government Departments and officers of the Grown concerned. 

(3) If the plaintiff sues, or the defendant is 
sued, in a representative capacity, the statement of claim 
shall state that capacity. 

(4) If the plaintiff claims to recover special 
damages, the statement of claim shall specify particulars 
thereof. 

(5) The plaintiff shall at the foot of the 
statement of claim state his address for service. 

71. In case of Account - Where a plaintiff desires in 
the first instance to have an account taken, the statement of 
claim shall contain a claim for an account, and shall state 
the amount which the plaintiff claims subject to it. 

72. Hire-purchase - Where the plaintiff claims the 
recovery of gooda let under a hire-purchase or conditional­
purchase a&reement, he shall in his statement of claim state _ 

(a) The date of the agreement and the 
parties thereto: 

(b
c

) The goods claimed: 
() The amount of the hire-purchase 

or conditional-purchase price: 
(d) The amount paid by or on behalf 

of the hirer or conditional 
purchaser: 

(e) The date when the right to I'ecover 
poasession of gooda accrued: 

(f) The grounds of the claim. 

73. Where more than one cauae of action - Where a 
plaintiff seeks to obtain payment or relief upon more than 
one cause of action he Shall in his statement of claim, state 
the grounds of each cause of action separately, and shall also 
state separately the payment or relief which he claims in 
respect of each. 

74. Further particulars - (1) If a defendant requires 
further particulars he may: 

(a) Within fourteen days after service 
of the summons on him in cases 
where Rule 98 (2) (a) or (b) , 
applies; or 

(b) Within five days in all other cases 
such times to be inclusive of the 
day of service; 

,,' within such further time ns may be allowed by the Court, give 
notice to the plaintiff spocifying whllt further particulars he. 
requires, and the plnintiff ahn11 , within five dny~ a~ter serVl.ce 
of the notice, file stich further particulars and w1.thl.n the same 
time deliver 11 copy thereof to the defendant. 

(2) If tho notice 1s not complied with, the Court, 
before or at the hOHring. if Aotiofied that the defendant is 
thereby pre.1udicod in his def,mce, may -

(a) Ordor further porticulnrs to be 
filed nnd delivered: 

(b) Stay all proceedings until the 
order hos been obe,yed, and order 
the net ion to be diomissod unless 
the order 'is obeyod within auch 
further time no the Court may allow. 

(3) Thin rule shn11, with tho necessHry modifications, 
opply tD a countcrclnim ~~ it applies to n stotement of claim. 
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. Except as otherwise 
75. Registrar to cau~: R:r~~~~a;shall serve, or cause 

provided by these rules, t . g d by him or sent to him for 
to be served, all processes ~ssue , 
service from another Court. 

Ad t General in roceedi s 
Service on the voca e- ivil proceedings against 
against t~e ~own - n ~tCthe Advocate-General, 

the Crown that are ~nst~~utedt~g:hiCh the Crown is joined by 
and in any civil procee l.ngs art or third party, all 

76. 

joining the Advocate-General a~ a PtheYAdvocate-General shall 
documents :equireddto be ~~~v:ec~fon 16 of the Crown 
be served 1.n accor ance w~ 
Proceedings Act, 1950. 

(1) Subject to the provisions 
77. Personal service - Act or rule personal service 

of these rul€s, where by any ces of any 
of any document is ~7q~i~~~~Oro;h~e¥~~0~ Judge, the 
proceedings in the ~g '1 
provisions of this rule shall apPf~' t d 

(2) Service shall be e ec e 
(a) By delivering the document to 

the person to be served or 
by bringing it to his notice 
if he refuses to accept it; 
or 

(b) By sending the document to be 
served by registered letter 
addressed to the person to 
be served at his last known 
or usual place of abode. re istered 

(3) Where service is to ~e ~fi~c~:ds~~edgbY an 
letter under this rule, the documen s a 
officer of the Court. the document may be served -(4) In any other case, , . 

(a) By an officer of the Court or 
constable; or . 

(b) By a party to the proceedl.ngs 
or some person in his employ­
ment; or 

() By a solicitor to a party or a 
c solicitor acting as an agent 

for that solicitor, or by some 
person employed by either 
solicitor to serve ~he document. in su~lause 

(5) No1tw~thstan9-ing anyth.LngJ~~~~~~e~he Registrar 
C~) or subsection ~4) of thi~ rule, an;ticular document to be 

if he thinks fit, reqUl.re any pa 1 
may, b ff'cer of the Court or a constab e. served y en 0 • 

d r exe ted - No 78 Whe r ess not be sorve 0 11day 
• h 11 be serve or executed on any pub cOl 

process s a in the Public Holidays Ordinance 1949xe'cutfo~ 
as prescribed served or executed, the service or e 
process io so ff t 
uhall be void and have no e ec '. 

I 

I 

I 
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79. Substituted service - (1) Where for any sufficient 
reason personal service of any document cannot be effected in 
the manner prescribed by these rules, the Court may, on such 
terms and conditions as it thinks fit, make an order giving 
leave for steps to be taken to bring .the document to the 
knowledge of the person to be served by advertisement or in 
some other manner. 

(2) Where any such order has been carried out, 
the steps taken may be called substituted service, and such 
service shall have the same effect as personal service. 

80. Service at a distance - (1) Where, having regard 
to the place where a document is required to be served, the 
Registrar considers that service may be more conveniently 
effected by an officer of another Court or by some constable, 
he shall send the document to the Registrar of the foreign 
Court or to the constable for service. 

(2) ~he Registrar of the foreign Court shall 
forthwith -

(a) Either serve the document or 
deliver to the officer of his 
Court for service or, where 
necessary, send it to a 
constable for service; or 

(b) Serve the document by registered 
letter in accordance with 
Rule 77 (2) (b) hereof. 

(3) Any Court officer or constable required to 
serve the document shall return a copy to the Registrar from 
whom he received it together with proof of service or with a 
note of the fact that it has not been served and from what 
cause. 

(4) When a summons is sent by a Registrar to a foreign 
Court for service the Registrar shall enter on the plaint-
note the date on which it is sent, the name of the foreign 
Court, and the date of return. 

81. Notice of service - Where a summons has been served 
by a Court officer or a constable or by registered letter, 
the Registrar of the Court in which the summons was issued 
shall send notice to the plaintiff in the form No.17. 

82. Notioe of non-service - (1) Where a summons to be 
served cannot be served or cannot be served in time, the Oourt 
officer or constable required to serve it shall return it to 
the Registrar of his Oourt wHh a notice in the form No.18. 

(2) Where a summons is returned not served by a 
Court officer or constable or through the Post Offioe, t.he 
Registrar of the Court of iSBue ahall aend to the pla~tiff 
a notice in the form No.19. 

83. ~ement of summoB~ - Whenever a summons or other 
process has not been served within the prescribed time the 
B'gistrar, on request, may enlarge the hearing by striking out 
the original date of hearing, inserting the new date, and 
placing his initials in the margin opposite the alteration, 
or may issue a new summons or process bearing the same date as 
the original. 
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84. Proof of service - (1) The service of any process 
or other document may be proved by an affidavit (in these 
rules referred to as an affidavit of service) in the form 
No.20, or upon oath at'the hearing. 

(2) Where personal service is effected by 
registered letter the production of a receipt for the 
registered letter, given to a Post officer and signed or 
purporting to be signed by the person to whom the registered 
letter was addresaed, shall be sufficient proof oJ such 
service. 

Mode of Service is Particular Cases 

85. Solicitor accepting service - Where a solicitor 
represents that he is authorized to accept service of any 
document on behalf of any party it shall be sufficient to 
deliver the document to him if he signs a memorandum stating 
that he accepts service thereof on behalf of that party. 

86. Service on isfant - Where an infant is a defendant, 
personal se~vice on his father, mother, or guar~an, or, if 
none, then upon the person with whom the infant resides or 
under whose care he is, shall, unless the Court otherwise 
orders, be deemed good service on the infantl , 

Provided that the Court may, on application, order that 
service made or to be made on the infant shall be deemed good 
service. 

87. MentallY defective persos- Where a mentally 
defective person is a defendant, service on the person with 
whom the defendant resides or under whose care he is, shall, 
unless the Court otherwise orders, be deemed good service on 
the'mentally defective person. 

88. Husband and wif~ - Where a husband and wite are 
defendants, service shall be effected on each of them, unless 
the Court otherwise orders. 

89. Service oS members of a firm - (1) Where the persons 
to be served are sued as partners in the name ot their firm, 
service may be effected -

(a) Upon any one or more of the 
partners; or 

(b) At the principal place of the 
partnership business, or at 
the place of the partnership 
business nearest to the Oourt 
from which the process issued 
or in which the document to 
be served is to be filed, 
upon any.person having, or 
appearing to have at the tim. 
of service, the control or 
management of the business 
there. . 

(2) Service in accordance with the last preceding 
subsection shell be good service on the fil'lll, whether any of 
the members are out of the Oqok Islands or nota 

Provided that if to the knowledge of the party effeoting 
service the partnership has been dissolved before the 
commencement of the aotion, service shall be effected upon 
every person within the Oeok IslandS sought to be made liab~e. 

; 

! 
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90. Person sued in firm's name - Where a person carrying 
on a business in a name other than his own is a party to any 
action under that name, any document may be served either on 
him or at his principal place of business or the place of 
business nearest to the Court from which the document was 
issued on any person having, or appearing to have, at the 
time of service, the control or management of the business 
there. 

91. Af1'idavit of service on partner or person sued as 
a firm - waere any document is served under the provisions 
of Rule 89 or Rule 90 hereof, the affidavit of service shall 
state whether the person was served -

(a) As a partner; or 
(b) As a person carrying on business 

in a name other than his ownj 
or 

(c) As a person having, or appearing 
to have the control or 
management of the business; or 

(d) As a person having more than one . 
of those capacitie~. 

92. Defendant on board ship - Where a defendant is 
living or serving on board any vessel (including any vessel 
belonging to any of Her Majesty's Naval Forces), it shall be 
sufficient service to deliver the document to be served to 
the person on board who at the time of service is apparently 
in charge of the vessel. 

93. Soldier or airman - Where a person to be served is 
in 'any barracks, camp or station while serving as a member 
of any of Her Majesty1s Military or Air Forces, it shall be 
sufficient service to deliver the document to be served at the 
barracks, camp, or station to the Adjutant or to the officer 
for the time being in command of the unit or detachment to 
which the defendant belongs. 

94. Defendant in prison - Where a defendant is a 
prisoner it shall be sufficient service to d~liver the 
document to be served to the Superintendent or other officer 
apparently in charge of the institution in which he is confined, 
who shall deal therewith in accordance with the prison 
regulations. 

95. Corporations - In the absence of any statutory 
provision regulating service, service of any process or other 
document on any corporate body may be effected by delivering 
the process or document -

(a) To the president, chairman, .or 
other principal officer of the 
corporate body, or to the 
secretary, clerk, or treasurer, 
or to any person performing the 
duties incidental to any of 
those offices; or 

(b) To any person purporting to have 
charge of the affairs or 
business of the corporate body 
at its prinoipal of rice or 
prinoipal place of business or 
at the office or place of 
business n'earest to the Oourt from 
which the process issued or in 
which the document is to be filed. 

197?, !!o. 12 Code of Civil Procedure of the 
'!; Ch Court 

27 

96. Person out of the Cook Islands - Where the person 
to be served is beyond the limits of the Cook Islands, if he 
has an agent in the Cook Islands authorized to sue and be 
sued on his behalf the document may, by leave of the Court, 
be served on the agent, subject to such terms and conditions 
as the Court thinks fit. 

97. Summons for recovery of, land - If in an action for 
the recovery of land the defendant cannot be found, or if his 
place of residence is not known or admission thereto cannot 
be obtained for the purpose 01' serving the summons, or if from 
any cause it is impracticable to serve the summons, the summons 
may be posted on some conspicuous part of the premises sought 
to be recovered not less than twenty-eight clear days before 
the day fixed for the hearing and such posting shall be deemed 
good service on the defendant. 

Service of Particular Documents 

98. Ordinary summonses - (1) Subject to the provisions 
of any Act and of these rules, service of a summons shall be 
personal service in accordance with·Rule 77 hereof. 

(2) Service shall be effected -
(a) In the case of an action against 

the Crown, not less than thirty­
five clear days before the day 
of hearing: 

(b) In the case where the plaintiff 
commences an action by virtue 
of Rule 24 (~) (b) and the 
defendant or one of the 
defendant resides or carries on 
business at an island other 
than the Island whure GUGh action 
is commenced, not less than 
twenty-eight days before the 
day of hearing: 

(c) In any other case, not less than 
ten clear days before the day 
of hearing: 

Provided that service maybe effected at any time before 
the day of hearing with the consent of the, defendant or his 
solicitor, or if the plaintiff satisfies the Registrar by 
affidavit that the defendant is about to remove from the Cook 
Islands; but in every such case the Court may, in its 
discretion, and on such terms as it thinks fit, adjourn 
the hearing. 

99. Originating applications - Subject to the provisions 
of any Act, and of these rules, service of an originating 
application shall be personal service in accordance with 
Hule 77 hereof. Service shall be effected not less than five 
clear days ~efore the day of hear~ng in the ~"ase where all 
parties res~de in the same Island und in lin other coses not 
J."uu than fOUJ:tIl8J4 olear d!ly8 h~fore the day of hearing. 

100. Othor documents - Where in any proceedings in the 
IIlgh Court any document other than a summons or originating 
application is to be served on any person, and no other mode 
of service is prescribed by any Act or rule, service may,be 
effected - I 

, , 

{ 
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(a) 

(b) 

In manner prescribed by these 
rules; or 

By leaving the document at or 
sending it by prepaid 
registered post to the address 
for service. 
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101. . Renewal of summons - (1) The time within wAich a 
summons in an ordinary action may be served shall, unless 
extended under the provisions of the next succeeding sub­
section,be limited to a period of twelve months from the 
issue of the summons. 

(2) Where reasonable efforts have been made to 
serve the summons within the said period and service has not 
been effected, the Registrar may, on the request of the 
plaintiff, extend the time for a further period not exceeding 
twelve months or for successive per~ods not exceeding twelve months 
in each case, and shall in each such case mark the summons with 
the word "Renewed" and the date of the renewal, or he may 
issue a new summons: 

Provided that no summons shall, without the leave of the 
Court, be extended for periods exceeding in the aggregate 
five years from the date of the issue of the summons. 

(3) A request under subsection (2) of this r.ule 
may be made either within or after the expiration of any such 
period of twelve months as aforesaid. 

PART X ORDINARY ACTIONS 

Confession. Defence. and Counter-claim 

102. Confession - (1) A defendant in an action who 
admits his liability for the whole or any part of any claim 
may serve on the plaintiff and file in the Court office a 
confession in the form No.20 or No.21, whichever may be 
appropriate. 

(2) Where the defendant files a confession for the 
whole of the claim the Registrar may, on the written request 
of the plaintiff, enter judgment accordingly. If in the case 
of a confession of part of the claim the plaintiff elects to 
accept the confession in satisfaction of his claim the 
Registrar may, on the written request of the plaintiff made 
within forty-eight hours after the service on him of the 
confession, enter judgment accordingly. The plaintiff shall, 
forthwith after electing as aforesaid, notify the defendant 
that he has so accepted the confession. 

(3) .If the plaintiff does not so elect to accept the 
confession, he may proceed with his action, but it shall not 
be necessary for the plaintiff to prove any portion of the 
claim so confessed. Where in such case the plaintiff does not 
obtain judgment for more than the confession, he shall not be 
entitled to any costs of the nction incurred after the service 
on him of the confession, and the Court may award to the 
defendant any costs· incurred after his confession. 

103. Defence - (1) A defendant in an action who disputes 
his liability for the whole or part of any claim shall serve 
on the plaintiff and file in the Court office a notice of 
intention to defend in the form No.22. The notice shall be 
served and filed -
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(a) ~here the action is against the 
GroVl.n, wi thin tNp.nty-eight days 
after the servic:e of the summons 
on the Crown, inclusive of the 
day of service: 

(b) Where the action is ~gainst a 
defendant residinr; (.r. ;:;'1,; s1.and 
other thnn that of th~ ~ourt of 
hearing within twenty-one dnys 
after service of the summons on 
the defendant inclusive of the day 
of nervice: 

(c) In any other cane, within seven 
day" after the service of the 
summons on the defendant, 
inclusive of the day of service. 
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(2) If a defendant fnils to serve and file a notice 
of intention to defend within the time limited by SUbsection 
(1) of this rule, he may nevertheless serve and file a notice 
of intention to defend at any time before the hearing, or, . 
without serving or filing a notice of intention to defend, 
appear on the day of hearing ond dispute the pluilltiff'a 
claim. In any suchcase the Court may order him to pay any 
conts properly incurred in conne<:tuence of hl.s delay 0: 
failure, and may adjourn the actl.on on such terms as l.t thinks 
fi t. 

(~) Where the d~r~nce is tender before action the 
defendant sholl puy into Court at the time of filing the 
tl'lldercd ond if he fnils to do so the tender shall not be . 
IJv:lilablc as a defl~nce until the payment into Court has been 
made. 

(II) '.lhl'1'o the defendlmt intends to set up a defence 
of infanc'" the ;.;tntute of Limitations, or 0 discharge in 
bllnkruptc;r: he [;hall :~i ve notice of such intention either in. 
t),f) fonn of not) ce of intention to defend or by separnte notl.ce 
[w"ved oml fi lee! in the monner nnd wi thin the time . 
IJfor<~nl1jrl, lJOd jf he failn £;0 t.o do he shall not be permitted 
wi t.hout t.ho lC:Jv,' of the Court r;ranted on npecial grounds, 
tUI'.l on uuch t(~rmn as to costs ann otherwise llS the Court thinl,s 
fi I" 1,0 [wt IIp t.hat. defence. 

(~) l~otwi thBtDndin(~ anything contained in the 
fOl~~oim: pI~vjnioriB of thin rule, the defendant may, !hether 
OJ· not hI' haG filed u notice of intention to defend, fl.le 
r.nd nerv" a llt:.,tnmnnt of defence ot any .time before the heorin[, •. 
In nny ouch ClJSl! the p1'ovillionu. of thin rule sh!lll apply to 
th,~ otatpmenl; of d ... fence as if it were the notice of intention 
to defend: . 

]'rovidad that j r the dafendrmt file,; a notice of intention 
to defend within the. time prcDcribed by Dubsection (1) of 
thi n ruIn, and fil ("J. a statement of defence after the 
expiration of tlwl; I;ime uut before the hellring, he "hall not be 
ordered to pity cont,; under llubnectioll (?) of this rule by reoson 
or till) delay ill fi.l ing the stotement of defence. 

(G) Notwi th:;tunding Ilnythin[1 contoined in the fore­
,~o i Ilf~ provi ni on[; of thi n rul e, n J\l(lfle may nt rJ~y. time order 
th .. (lef,,"d:,"t to j'i 1 e lind serv.., u full flnd exp11cl. t stotement 
of the pllrt·j eullJr:J of hiu del'clIce, incl Uljj n~ Bucll parl;iculnrs 
of tim'.~, pllwe, nfJm()" of personn, (lnd dates of irlBtruments, 
II:; mlly :;lIffiGI~ 1,0 nn:Jure th;;!; t.he COllrt and the opposite 
pnrty ure fully /Inc! flJirly inforlIled of the. nutuJ'e of the defence. 

I 
I 
( 
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(7) A Judge may at any time order a party to file 
and serve a fuller or more explicit statement of defence. 

(8) If a defendant makes default in complying with 
any such order, the Court may, on the application of the 
plaintiff, enter judgment. 

104. Set-off by way of defence - Every defendant may set 
off, by way of defence, any claim. or demand whatsoever that 
he may have in the capacity in which he is sued against the 
plaintiff in the capacity in which he sues. 

105. Defence where plaintiff sues on behalf of others -
Where a plaintiff sues on behalf of or for the benefit of 
others having the same interest a.defendant may avail himself 
of any defence in respect of each person on whose behalf or 
for whose benefit the plaintiff sues which he would have had 
against that person if he had been'a plaintiff. 

106. Where all persons liable not ,joined - Where a 
plaintiff does not proceed against all of several persons 
jointly liable, every defendant sued may set up any defence 
or counter-claim which he would have been entitl~d to set up 
if all the persons liable had been made defendants. 

107. DefeAce not a waiver - The filing of a riotice of 
intention to defend or a statement of defence shall not operate 
as a waiver of. -

(a) The defendant's right to demand 
further and better particulars 
of the plaintiff's claim; or 

(b
c

) Any irregularity in the process; or 
( ) The defendant's right to rely on a 

counter-claim; or 
(d) The defendant's right to object to 

the jurisdiction of the Court; or 
(e) The defendant's right to apply for 

a change of venue, -
but in any such case the Court may make such order as to 
costs or otherwise as may be necessary to pr,event the plaintiff 
from being prejudiced. 

108. No fees payable on filing confession or defence -
No fee shall be payable for filing any confession, notice of 
intention to defend, notice of special defence, or statement 
of defence. 

109. COunt or-claim - (1) A defendant in an action who 
intends to set up a counter-claim shall serve on the plaintiff 
and file in the Court office a statement of his counter-claim, 
giving such particulars thereof as would be necessary in the 
case of a claim. The statement shall be headed with the word 
"Counter-claim" and shall in all other respects conform to the 
rulos as to statements of claim. 

'(2) The counter-claim shall be served and filed -
(a) 

(b) 

Where the action is against the, 
Crown, within twenty-eight 
days after the service of the 
summons on the Crown, inclusive 
of the day of service: . 

Where the action is against a 
plaintiff residing on an Island 
other than that of the Oourt of 
hearing within twenty-one days 
after service of the counter-claim 
on the plaintiff exclusive of the 

icel 
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(c) In any other case, within seven 
days after the :'ervice of the 
summons on the rlefend8nt, 
inclusive. of the day of !lervice. 

(3) Any such counter-claim may be combined with 
a statement of defence. 

(4) The provisions of subsections (5) to (8) of 
hule 103 hp-reof (which rHlote to statements of· defence to 
all action) shall, with the nec easary modifications apply 
wi th respect to a counter-claim as if referpnces therein to 
a Btlltement of defence were r(,ferC'nces to a 'statement of 
derence to a counter-claim. 
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110. Gounter-cillim against plaintiff ond another person -
" ,!efendnnt may set up 'a counter-clailO al:ainBt 0 plaintiff and 
HO!:le other per::;on. In any mll~h case he sholl nerve a copy of' 
tile counter-claim on that othpr person within the time 
pl"'!1cribed by Bille 10') (1) hereof; and the Court may, on the 
aprliclltion of the plaintiff or thab other person, make ouch 
orders and "ive nIl such directions as may be necessary to 
('n"ble anc fluent ions at issue between all the parties to be 
dct;ermined at the henrinc; of the action. 

111. Get-off or counter-claim in Crown Proceedings -
In nny nction by the Crown, Hulea 1011 to 110 hereof shall have 
effect subject to the followin~ mOdificutions:-

(0) If the action is for the recovery 
of taxes, dutien, or penalties, 
the defendant shall not be 
entitled to avail himself of any 
set-off or counter-claim: 

(b) If the Action in of any other' nature, 
the defendant· "ltall not be entitled 
to avail himself of any set-off or 
counter-cillim arisinc; out of a 
rip;ht or claim to repllyment in 
respect of OIly taxen, dutieo, or 
penalties: 

(c) In any case, the dcfendnnt shall 
not be entitled without tho leuve 
of a Judp;e, to be obtained on 
application of which not lena thflIl 
seven clear dnys' notice hcw buen 
given to the Crown, to avail 
him:wl f of any Get-off or counter­
a1"i. if either the oubject matter 
of the·set-off or counter-claim 
does not relate to the Uov~rnment 
Deportment or offiCer of the 
Crown in whose nome the procoedinc;s 
ore brou{';hl" .or the p['oceedinr;s 
are brout~ht in th" nume of the 
Advocate-General. 

11;>. Ground of dufence Ilfl;er nction commenced - 'Where any 
""nIHHI of <lnfoneD to III; Dction oj' counter-claim ari/leo ufter 
t.h" comm,'n<:r,m''Ilt of the Clction or the filinr; of the counter-
(,I "im ~t,". rlefr:mlant or, on th" cune muy refjuire, the plail,ltiff 
m:r,'l, Wl Lltl n :WV("I dnyn nfter the !;round of defence han arl Gun, 
ri It: 1\ noUce of inl.r:ntion 1.0 defl'Ud or R statement of defence; 
IIlId in IIny :lllch case l1ubncction (2) and nUbsectiono (6) to (8) 
of Hul(: 105 hl!r"of nhnl.l, with t.he lH)censnry modificutiono, 
uP!,1 Y tlwl,,,t;o. 

I 

1 
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113. Address for service - A notice of intention to 
defend, statement of defence, or counter-claim shall state 
the address for service of the defendant or his solicitor. 

114. Interpretation - In this Part, unless the context 
otherwise requires, the expression "notice of intention to 
defend" shall be deemed to include any document which shows 
that the defendant desires to dispute the whole or any·part 
of the claim, notwithstanding that the document is not in the 
prescribed-form. 

PART XI PAYMENT IN'l'O COURT, AND DELIVERY 
OF POSSESSION OF LAND OR CHATTELS 

115. Pa ent of claim and costs in undefended action 
for moneys - 1 n any"action where the only relief 

claimed is the payment of moneys a defendant who has not 
served and filed a notice of intention to defend or a 
statement of defence may before the trial of the action, pay 
into Court ,a sum of money by way of satisfaction, and give 
notice of such payment in the form No.23 to the plaintiff. 

(2) Except in a case to which Rule 56 hereof 
applies, the plaintiff or his duly authorised agent shall be 
entitled to have the amount in Court paid out to him without 
any order of the Court. 

(3) Where the amount paid into Court is in 
satisfaction of part of the claim only, receipt thereof by 
the plaintiff shall not affect his right to proceed with the 
action for the recovery of any further sum claimed and not 
so paid into Court. 

, (4) If the defendant pays into Court the whole of 
the ,amount claimed without the costs, the plaintiff may have 
judgment entered by the Judge for the amount unpaid together 
with the costs of entering judgment. 

116. Delivery of land or chattels - (1) In an action 
where the relief claimed is the recovery of land or the 
possession of chattels the defendant may at any time within 
seven days after service of the summons, inclusive of the 
day of service, deliver possession of the land or of the 
chattels claimed, or any part thereof, to the plaintiff, and 
pay into Court a sum of money by way of compensation for the 
detention thereof or damage thereto, together with the coats 
incurred by the plaintiff up to the time of the payment. 

(2) If the plaintiff accepts the money so paid, 
the action shall be deemed to be struck out. 

117. Tender - Where a payment is made in pursuance of 
Rule 103 (,) hereof the notice ahall state that it is made 
with a defence of tender. 

118. Where no payment out without order - Where payment 
into Court is made -

(a) By one or more of several defendants 
sued jointly or in the alternRtivej 
or 

(b) With a defence of tender before 
action, 

the money in Court shall not be paid out without an order of 
tit'! Judge. 

119. Counter-claiW - A'plaintiff or other person made 
defendant to a counter-claim may pay money into Court aS'if he 
were defendant to an action, and thereupon the foregoing 
provisiq.nl? of this l'art shall upply with the necessary 
,"o(bficatJ.ons. 
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120. Third-party Notice - (1) Where a defendan~ claims 
as against any person not alread~ a party to the act~on (in 
this Part called the third party) -

(a) That he is entitled to contribution 
or indemnity; or 

(b) That he is entitled to any relief 
or remedy relating to or 
connected with the original subject­
matter of the action and 
substantially the same as some 
relief or remedy claimed by the 
plaintiff; or 

(c) That any question or issue in the 
action should prop'erly be 
determined not only as between 
the plaintiff and the defendant, 
but also as between the plaintiff, 
the defendant, and the third 
party, or as bet'Neen any or either 
of them; or 

(d) That any question or 'issue relating 
to or connected with the said , 
subject-matter is substantially 
the same as some question or 
issue arising between the 
plaintiff and the defendant, and 
should properly be determined as 
aforesaid, -

the defendant may apply to the Court on notice for leave to 
issue and serve a third-party notice, and shall attach a copy 
of the prol?osed third-party notice to the application. 

(2) Notice of the application shall be served on 
the plaintiff and filed in the COU7t off~ce within seven days 
after the service of the summons, ~nclus~ve of the day of 
service, and the provisions of Rule 126 hereof shall apply, 
and on receipt of the notice by the Registrar all other 
proceedings in the action shall be stayed un~il the day fixed 
for the hearing of the application. 

(3) On the hearing of the application the Judge 
may grant or refuse 'leave, and, if leave is granted, shall 
~ive directions as to the time for service of the third-party 
notice and as to the date of hearing. 

(4) The notice shall be in the form No.24 and 
shall state the nature and grounds of the claim or the nature 
of the question or issue sought to be determined, and the 
nature and extent of any relief or remedy claimed. . 

(5) The notice shall be served on the third party 
in accordance with the rules relating to personal service, 
and shall be accompanied by a copy of the summons in the 
action and of the statement of claim annexed thereto. 

(6) The third party shall, as from the time of the 
service upon him of the third-party notice, be a party to the 
action with the same rights in respect of his defence to any 
claim made against him and otherwise as if he had been sued 
in the ordinary way by the defendant. 
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(a) 

(b) 
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A copy of the notice served on 
the plaintiff in accordance 
with Rule 120 (2) hereof shall 
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be, served on the Crown not less than 
seven clear days before the 
hearing of the application, and 
the Crown shall be entitled to 
appear at the hearing: 

Such leave shall not be granted 
unless the Judge 'is satisfied 
that the Crown has had notice in 
writing giving reasonable 
particulars of the circumstances 
in which it is alleged that the 
liability of the Crown has arisen 
and of the Government Departments 
and officers of the Crown concerned. 

,122. Default by third party - (1) If a third party 
dlsputes the plaintiff's claim as against the defendant 
by whom the notice has been given, or his own liability 
to the defe~dant -

(a) He shsll within seven days after 
the service of the third-party 
notice on him, inclusive of the 
day of service, serve on the 
plaintiff and the defendant and 
file in the Court office a notice 
of intention to defend, and Rules 
103 and 113 hereof shall apply 
with the necessary modifications; 
and 

(b) He shall appear at the Court on the 
day fixed for hearing of the action. 

(2) If the third party does not file a notice of 
intention to defend, he shall be deemed to admit the validity 
of and be bound by any judgment given in the action, whether 
by consent, upon confession, or otherwise, and by any decision 
herein on any question specified in the notice; and when 
contribution or indemnity or some other relief or reme~ is 
claimed against him in the notice he shall be deemed to admit 
his liabilit~ in respect thereof. 

(3) If the third party does not file a notice of 
intention to defend, and the defendant by whom the notice 
has been given suffers judgment in the action whether by 
consent, upon confession, or otherwise, that defendant shall 
be entitled, at any time after satisfaction of the judgment 
against him, or before such satisfaction by leave of the 
Judge, to enter judgment against the third party to the extent 
of any contribution or indemnity claimed in the third-party 
notice or, by leave of the JudGe, ",0 enter such ,iudr;ment in respect 
o I' any other r,!l ~e f or remedy cLd med as the Judge may direct: 

Provided that ~t shall be lawful for the Judge to set aside 
or vary any such judgment against the third party upon such 
terms as he thinks just. 

123. Procedure a t the hearing - (1) Subje,ct to any 
directions which may have been given by the Court before the 
hearing, the Judge shall have full pewer /I't the hearing to 
direct what part the third party shall take in the ,hearing and 
generally how the hearing shu.ll be conducted. 
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(2) As between the dafendant by whom the third­
party notice has been given and the third party, the Judge 
may grant to either party any relief or remedy which might 
properly have been granted if the claim against the third 
party had been made in-a separate action, and may give such 
judgment for either party against the other as may be just: 

Provided that except with the leave of the Judge execution 
against the third party shall not be issued until the 
defendant has satisfied the judgment in the same action given 
against him. 

124. POl,!rth and subsequent parties - (1), Where a third 
party makes as against any person not already a ~arty to the 
action such a claim as is defined in Rule 120 (1) hereof, the 
provisions of this Part regulating the rights and procedure as 
between the defendant and the third party shall apply as 
between the third party and tha~ other person, and for that 
Jlurpose the expressions "third ]Ja1'ty" and "third-party notice" 
shall apply to and include every fourth or subsequent party 
and every notice issued in respect of a claim so made. 

(2) Where a person served with a notice under this 
1'ule by a third party in turn makes such a clailll as is defined 
in Rule 120 (1) hereof against another person not already a 
party to the action, this Part, as ~pplied by this rule, shall 
have effect as regards that further person and any other further 
l,erson or persons so served, and so on successively. 

125. Co-defendants - Where a defendant makes against any 
other defendant in the same action such a claim as is defined 
in Rule 120 (1) hereof, he may without any leave issue and 
serve on that other defendant a notice making the claim, and 
the same procedure shall be adopted for the determination of 
ttl,e claim as would be appropriate under this Part if t~at other 
de:r~ndan'~ were a third party: 

Provided that nothing contained in this rule shall prejudice 
the rights of the plaintiff agajnst any defendant. 

PART XIII APPLICATIONS AND DIRECTIONS 
IN THE COUHGE OF PROCEEDINGS 

126. General procedure - (1) Where by any Act or rule 
any application in the course of any proceedings, whether 
before or after judgment, is, expressly or by implication 
authorized'to be made to the Court or to the Judge or to the 
Hegistrar, then subject to the provisions of the particular 
Act or rule applicable thereto and so far as not inconsistent 
ther'ewith, the following provisions shall apply:-

(a) The application may be made either 
in Court or in Chambers, and either 
ex parte or on notice, and the 
provisions of Bllbnectionn (8) and (9) 
of Hule 68 hereof shall apply with 
the necessary Dlodifications: 

(b) If made ex parte, the application 
shall be in the form No.15: 

(c) If made on notice, the application 
shall be in the form No.16, and 
shall be served on the opposite 
party and filed in the Court 
office not later' than three days 
before the time appointed for the 
hearing of the upplication unless 
tho Judge pr Hel';istrar dispenses with 
the notice or r,i,ves leave for shorte~ 
notice: 
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(d) No affidavit shall be necessary 
in the first instance, but the 
Judge or Registrar may direct 
evidence to be adduced in such 
manner as he thinks fit: 

(e) Upon the hearing of the application 
the Judge or Registrar may make 
such order as IDay be just: 

(f) If the Registrar has power to hear 
and determine the application, 
the applicant shall, unless the 
Judge otherwise orders, make the 
application ,to the Registrar in 
the first instance: 

(g) Where the application is made to 
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the Registrar, the Registrar may, 
if in doubt as to ~he proper order 
to be made, refer the application 
to the Judge forthwith or at the 
next convenient opportunity, and 
the Judge may hear the application 
and make such order as may be just: 

(h) The costs of interlocutory 
applications shall be in the 
discretion of the CourtA and if 
allowed shall be costs in the 
proceedings unless the Judge or 
Registrar otherwisd orders: 

(1) Where the Registrar has made an 
order to which this rule applies 
any party who is dissatisfied 
therewith may upply to the Judge on 
notice to vary or rescind the 
order, and on hearing the 
application the Judge may vary or 
rescind the order and may make 
such order as may be just. 

(2) The jurisdiction of the Court to hear and 
dutermine any application in the course of any proceedings, 
whether before or after judgmen~. may be exe,rcised by 
the Registrar, unless there is a provision to the contrary in 
any Act or rule. 

127. Power\ to impose terms - The Court may, as a condition 
of granting any interlocutory application, impose such terms 
and conditions as it thinks fit, and, without prejudice to the 
I';enerality of the foregoing provisions, may make orders 
r.:quiring any party -

~a) 

~i~ 
To give security; or 
'i'o give an unier taking; or 
To pay money into Court: or 
To pay all or any part of the 

costs of the proceedings. 

128. DirectioAS - (1) In any proceedings the Judge may 
at any time, on the application on notice of any party, or of 
I'La own motion, give such directions as he thinks proper. 

(2) Without prejudice to the generality of the last 
preceding subuection, the Judge may at any time, on the applica­
I.ion on notice of any party, OJ,' of his own motioA, direct any 
"arty to file or deliver any pllrticulara which the Judge 
~hinks necessary for defining the issues in the proceedings.. 
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129. Ad;journment - (1) 'fhe Judge or Registrar may at 
any time and from 'time to time upon application, or of his 
own motion, adjourn the hearing of any proceedings on such 
conditions as he thinks fit. 

(2) If the hearing of the proceedings is adjourned 
sine die, the Registrar shall, on the requust of either 
party, fix a day for hearing, and the party making the request 
shall give notice to all other parties of the day and time so 
fixed. 

130. Enlargement or a bridgment of time - (1) Subject 
to the prOVisions of these rules, any o:f the times :fixed by 
these rules for -

(a) Taking any steps in any 
proceedings; or 

(b) Filing any document; or 
(c) Giving any notice, -

may be enlarged or abridged by consen'~ of all parties or by 
the Court on the application 01: any party. 

(2) An order enlarging time may be made although 
the applica'tion therefor is not made until after, the 
expiration of the time allowed or appointed. 

131. No reasonable cause of action - Where in any 
proceedings no reasonable cause of action is disclosed the 
Judge may, on the application of the defendant on not less 
than forty-eight hours' notice, order the proceedings to be 
::;truck out. 

132. 
any party 

Application for interim injunction. etc. - Where 
desires, before tho hearing, an immediate order -
(a) In the nature of an injunction; 

or 
(b) For the aPPOintment of a receiver; 

or 
(c) For taking any accounts (whether 

~he statement for claim pursuant 
to Rule 71 hereof claims an 
account, or involves taking. an 
account, or not); or 

(d) For making any inquiries, -

he may apply to the Judge, who may, in proof of the facts 
rendering the order immediately necessary, make such order 
as he thinks fit. 

133. Recovery of goods where lien claimed - (1) Where in 
any action the plaintiff claims the recovery of specific 
property other than land, and the defendant admits the title of 
the plaintiff but claims to retain the property by virtue of a 
lien or otherwise as security for the payment of a sum of money, 
the Court may order that the plaintiff be at liberty to pay 
into Court, to abide the event 01: the action, the sum of money 
in respect of which the defendant claims~o retain the property, 
and such further sum (if any) for costs as the Court may think 
fLt, and that upon such psyment into Court beil)g made the 
tl"fendunt shall return the property to the plaintiff. 

(2) This rule shall, with the necessary modifications, 
apply to a counter-claim aa it applies to a claim., 

i 
I 

I 
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" 134. Preservation or int " ,', 
,Ihen a prima facie cnse of l' ~~1~, custo!!y 01 ~;Ub,l!ill-matter -
established, and there is 11~ 1 l.ty under any ~untract is 
right to be relieved • c al.m~d, ~s matter cf defence, a 
the Judge may make anW~~~!; or partIally from that liability, 
custody of the SUbject_mattefOr the preservatIon or l.nterim 
the ''In()unt in dispute be bro~g~f ~h~ af- tIon , or may o~der that 1n 0 "ourt or othp.rvilne secured. 

135. Order for detent' Judge, on the application I~n, etc., of property - (1) The 
may ma~e any order for theOde~~tfarty to"any p::oce:din!~s" 
surveY1nf:, measuring: or " .on, preucrvat10n lnspcctl0n 
being th~ subject of' the p';.~l.,gh~Dp; of Dny property or t.hing , 
question may ari "e therein ~~~ In!';s or Ut; .. to which any , 
en LeI' upon or into an 1 d m~y ?uthol'l se any pernon to 
any pnrty to the proC~edr~g~ or U~~1 ~d~~'f; ~n the [losset;don of 
be taken, or any obseI'vati~~' ')1 a au :0:1se any samples to 
any experimnn. t to be tried ~hi('hn,. olbI"odel to be made, or 
""fled i .' f 11 " muy e nece,'c·,ry or 

.J'.. • .. t~n", U~· ",le pu~~pI)Ge or obt ai nill " j' 1 J : ~Of( ..... '-
ev]ch"'nco. L \l ~n OJ l .. dtJI , Of' 

(2) Where an order' d ' .Gurveyinf~t r.leasul'ing ot' w~i ,.t~n rna e for the l.napection, 
mak~nr; of any experi~ellt o/'th ,g t~~' B~y property, or the 
mnklnt~ of any plan or model b '-' d 1ng of Bny sBjIlple, or the 
the order may uuthol'ise an 'n ~,any, person na~ed in the order, 
ond toke the deposj Lion OfY th:bl.st:dr ;:0 exam,ne upon oath 
:;C ('Ul''' ,·'.v , 01' 1'01 "I'(;IlS of Wh'lt h~e~.,o,n d':o named 00 to the resul t, 
oraer, ~':Jd !~Ii'.'y H; .~." ,:o'''')(1"er'' 31 . U::) l'I1(~ ~ll pUl"5UDnc.:c of tho 
deposition so talc;'n.'·'" Iy party to [pve in evidulice the 

136. Order for sale of p 'h b th,e application of any 'art~I'lS a les, etc;. - The Judfjc, on 
the, sale, by /iny perGonP to ~e 0 an~ ~roceedl.n"s, lDay order 
subject-matter of the proceedi~~~eWh~'~h t~e order, of any 

(a) Is of a perishable nature' or 
(b) In<!uro <!h" rl~es for food o~ keep' 

or ' 
(c) :Jhould for uny other sufl'icj ent 

reuson he sold at once. . 

137. Order need not be prcPBred d f'; () 
where otherwise provided in allY Act o;n l. ed - 1 Ex<!ept 
necensary, unleuu 1.1", Gourt II ' ::ule, 1t shnll not be f'l ,O.lcrWl.Se dlrect n t 
1 e an order made under the pl~visions of u, ~ prepare and 

(2) Where un order is 1'e u' thIS lart. 
shall be prepared hy the purty obt q,l~'ed to be filed it 
the JudF,e or Hegistrar, and fi led r~n~~r; ~he order, sir;nud by 
thereof shall be nerved on eve tl e ourt, and a copy 

. ry 0, ler party a1'fec ted thereby. 

,1'11: Gtny of proceedingu - \Vh r' ' .. 
appllc"tl0n r!!lllt.l II[' to a "te) i. e e th:,re lS, f lIed un 
applyi nl; hu!; u J i lI1i t"d I,iin~ i~r ~Il~~n ~ct;on whl.ch the pllrty 
may, on 1,lw {!X pllrLu appl ication of I!" t ,he Court or a Judge 
the apl'iic,!tioll "hall oper,;te Btl H st~a oparty , di:ect that 
1,1mn Ill; willeh il; j:; !lut down l' h ,y f p:oc:ed1ngn from the , or ear1nr; untIl It \a disposed of. 

~AkT XIV - DI:JCOVERY, INSPECTION AND 
PHOI5UCTHm OF DOct1MINTs ' 

1,". Dincov"ry of d ( ) notice or intention to OC1Jments - 1 In uny action where \l 
def~nd, stutement of defence , or cOllriter-
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claim has been filed, any party may issue as of course 
against any other party, without any application to the 
Court, an order for discovery on oath of the documents which 
are or have been in his possession or power relating to any 
matter in ~uestion in the proceedings. 

t2) The order shall be in form No.25, and shall 
be served by the applicant on the party against whom it is 
issued. 

(3) The affidavit of documents to be made by a 
party against whom an order for discovery is issued shall be 
in the form No.26, and shall be filed in the Court; and a 
copy thereof shall be served on the party issuing the order 
within seven days after the service of the order, in the case 
where all parties reside on the same Island and l.n all other 
cases twenty-one days, but the Court or a Judge thereof may 
extend the time for serving such an affidavit on the applica­
tion of the party against whom suc~ orders have been made. 

140. Inspection of documents - (1) Any party to any 
proceedings may at any time eive to any other party notice, 
in the form No.27 to produce any document for the inspection 
of the party giving the notice, and to permit him to take 
copies thereof. 

(2) Any party not complying with such a notice 
shall not afterwards be at liberty to put any such document 
in evidence Ullless he satisfies the Court that it relates only 
to his own title, he being a defendant in the proceedings, or 
that he had some other cause or excuse which the Court deems 
sufficient for not complying with tho notice, in which case 
the Court may allow the document to be put in evidence on 
such terms as to costs and otherwise as it thinks fit. 

(3) The party to whom the notice is given shall, 
wi thin tVIO days after the receipt thereof, produce the 
documento for inspection, or deliver to the party giving it 
a notice stating a time, beine a time within three days from 
the delivery thereof, and the place at which the documents, 
or such of them as he does not object to producing, may be 
inspected, and stating which, if uny, of the documents he 
objects to producing and on what groUllds. 

(4) The inspection shall be given ut the address 
for service, or at the place of residence or, business of the 
party giving the inspection, or at his solicitor's office, 
whichever is most convenient: 

Provided that inspection of books of aCCOUllt or books in 
constant use for the purposes of any trade or business may be 
given at their usual place of custody. 

(5) If any party uerved with a notice under !;uhsection 
(1) of this rule fails to prdduco or to give notice of a time 
and place for inspection in accordance with subsections (3) and 
(,.) of thin rule, the Court ruay on application make an order 
for inspection at such time and place as the Court thinks fit: 

Provided that ttlO Court shall not muke an order for 
inspection of documents if and. so far as the Court is of 
ol'inion that it is not necessary either for disposing fairly 
of the proceedi~!s or for saving costs. 

(6) An application for an order for the inspection 
or documents shall be supported by an affidavit showing -

(a) Of what documents inspection is 
sought: 

(b) The grounds on which inspection 
of them io claimed: 

(c) That they are in the possession or 
power of the other party. 

) 

I 

I 
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141. Business books - Where inspection of any business 
books is applied for the Court may, if it thinks fit, 
instead of ordering inspection of the oriGinal books, order 
a copy of any entries therein to be furnished and verified by 
the affidavit of some person who has compared the copy with 
the original entries. Every such affidavit shall state 
whether or not there are in the original book any and what 
erasures, interlineations, or alterations: 

Provided that the Court may, notwithstanding that such 
a copy has been supplied, order inspection of the book from 
which the copy was made. 

142. Parts of books ma~ be sealed - Where it is shown 
to the satisfaction of theourt that certain parts of books 
or documents do not relate to the matters in dispute, the 
person producing them may be allowed to close up those parts. 

143. Privilege - Where, on an application for an ord~r 
for inspection, privilege is claimed for any document, the 
Court may inspect the document for the purpose of deciding 
whether the. claim of privilege is valid. 

144. Possession of specified documents - (1)" The Court 
may at any time, on the application of any party to 
proceedings, make an order requiring any other party to state 
by affidavit whether any particular document or class of docu­
ments specified or indicated in the application is or has at 
any time been in his possession, custody, or power, and if 
not then in his possession, custody, or power, when he 
parted with it and what has become of it. 

(2) The application shall be supported by affidavit 
stating that in the belief of the deponent the party against 
wl1dm the application is made has or at some time has had in 
his possession, custody, or power the particular document 
or class of documents specified or indicated in the application, 
and that it relates to a matter in question in the proceedings. 

145. Order for production of documents - The Court may 
at any stage of the proceedillgs order the production by any 
party thereto of any documents in his possession, custody or 
power relating to any question in the proceedings and the 
Court may deal with the documents when produced in such manner 
us may be just. . 

146. Non-compliance with order - If any party fails to 
comply with an order for discovery of documents, or for 
inspection, or any order made under Rule 144 or.Rule 145 
hereof, the following provisions shall apply:-

(a) If the party failing to comply 
wi th the orde.r· is a plaintiff, 
the Court may order the action 
to be dismissed for want of 
prosecution or stayed until the 
order is complied with: 

(b) If the party failing to comply 
wi th the order j. s a defendant 
the Court may order that he 
dubarred from defending the 
action altogether, or allowed 
to dofend only on such terms as 
the Court thinks fit. 
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147. Application 
any civil proce7d~ngs 
party, the provlslons 
effect subject to the 

of this Part to Crown Proceedings -.In 
to which the Crown is a party or third 
of this Part of these rules shall have 
following modifications:-

(a) An order against the Crown under 
this Part may be made only by 
a Judge: . 

(b) An order for discovery agalnst the 
Crown under Rule 139 hereof 
shall not be issued without the 
leave of a Judge obtained upon 
an application of whi~h no~ less 
than seven clear days notl.ce has 
been given to the Crown: 

(c) An order for inspection under 
Rule 140 (5) or Rule 141 hereof, 
or an order under Rule 144 or 
Rule 145 hereof, shall not be 
made against the Crown except on 
an application of which not less 
than seven clear days' notice 4as 
been given to the Crown: 

(d) Any affidavit to be ·made l.n answer 
to any order made against the 
Crown under this Part shall be 
made by such officer of the Crown 
as the Judge shall dire~t: 

(e) Nothing in this Part, or l.n any 
order thereunder, shall be 
construed as requiring disclosure, 
whether to the Court or to any 
person, of the existen~e.of any 
document if, in the oplnlon of a 
Minister of the Crown, i~ w~uld 
bo injurious to the publl.c l.nterest 
to disclose the existence of the 
document. 

This Part to to infants and to mentall 
148. defective persons _ 1 ' his art of these rul~s 

GlIall apply to parties who are infants or men tully defectl.ve 

persons. (2) The Court may at any time give directions as 
to compliance wi th tl~is l'art by the j.nfant or mentallY 
defective person, if capable, or by the guardian, next friend, 
committee, or administrator, as the case may require. 

PAH'r XV AMENDMENT 

149 Amendment before (lervice - The Hegietr~r may, on 
~he re'uest in writing of tho plaintiff at any tl.me befo~e 
the seivice of the summons or application, amend any p~~l.nt-

t . ~ummons staGcmont of claim, or originating or 0 or no 0, .., , 
·lpplication: t / . S 
. l'rovided "tllUt in any case whore the amendmen l.ncrease 
Ihe plaintiff'!} claim the plaintiff shall first pay the 
,lifrerencc between the l·cos paid and tho fees payable on tho 
amended proceedings. 
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(a) 

(b) 

(c) 
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Amend any defect or error in any 
proceedings, whether the defect 
or error is that of the party 
applying to amend or not; or 

Amend the name, address, or 
description of either of the 
parties as set out in any 
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document in the proceedings; or 
Add, strike out, or-substitute the 

name of any person either as 
plaintiff or defendant, -

,,"d all such amendments as may be necessary for the purpose 
of determining the real question in controversy between the 
parties may be made upon such terms as to costs and otherwise 
~,:; the Court thinks fit, and, subject to Hule 151 hereof, 
ti,e proceedings shall continue in all respects as if they had 
b~en commenced in the form in which,they appear after the 
amendment has been made: 

.Provided that no person shall be added as a plaintiff without 
his consent in writing or, ill the case of a person under 
disability, .the consent in writing of the next friend or 
committee or other person acting on behalf of the. person 
under disability. 

151. Costs and terms of Amendment - All such amendments 
,;l1all be made with or without costs and on such terms as the 
Court thinks fit. 

152. Service on added defendant - Where any person is 
ordered to be added or substituted as defendant, except under 
Hule 157 hereof, a notice in the form No.28, together with 
a copy of the originating process and statement of claim, if 
any,. shall be served on him according to the rules applicable 
to the service of the originating process, and the proceedings 
U3 against him shall be deemed to have begun only on the 
service of the notice. 

153. Amendment of statement of claim, etc. - (1) Subject 
La the provisions of this rule, a plaintiff may file and serve 
un amended statement of claim, and a defendant may file and 
serve an amended statement of defence or an amended counter­
claim, at any time before the day of hearing without any 
order; and any party may increase the amount of his claim or 
counter-claim on payment of the difference between the fees 
paid and those payable on the larger amount: 

Provided that at the hearing the Court may for any sufficient 
cause disallow the amendment or give effect thereto on such 
terms as may be just. 

(2) In an amended statement of claim or counter­
claim a new cause of action may be added or substituted with 
Lhe leave of the Court and on such terms as the Court thinks 
fit, but not otherwise. . 

(3) Where a statement of claim or counter-claim is 
amended the Court may, at the hearing, adjourn the hearing 
for such time, to such place, and on such terms as to payment 
01" costs by the party amending as may be just. 

154. AbandOnment of part of claim - A plaintiff may, at 
any time before an action is called on for hearing, or in 
openin(1; his case, abandon any parts of his claim •. 

COnR of Ci'li] T-Y'C'ceduI'e ("or Lhe 
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_ 155. AmendTilcnt to increase claim on takiTW of accounts _ 
''{he~e upon takin(5 an -account it appears th"t; a plaintiff is 
ent~tled to recuv<Jr an amount larGer than ti.ut claimed in his 
statement of claim, he may, by leave of the Gourt and on payment 
of the difference between th" fe(;s paid anJ those payable on 
the larger amoUIlt, amend his atatement of claim so as to claim 
the larger amOUI, ~, and judr.;ment may be ent"red therefor. 

156. A earance of erson not named as defendant in action 
for recovery of land - 1 n an action for the 

recovery of lantl, any person not llamed as a defendant in the 
nummons may by leave of the Court be allowed to appear and 
defend, on ~ilil1g in the Court and serving on tho parties not 
10:;s. than flo ve c lear days before the day of tlearing an affidavit 
showl.nr; that he is in possesaion, either by himself or by his 
tenant, of the land or of some definite part thereof. 

(2) Villere leave is Given, the person obtaining leave 
tlhall be added as a defendant, and shall seI've on every other 
pUI'ty notice tht:reof in the form No. 29. 

157. Chanhe of defendant - Where a person other than the 
,lcrendant appeacs at the hear-inr.; and admit,; that he is the 
pln'non whom the plaintiff intended to sue, or ouC;ht to huve sued, 
Iw luay, if the plaintiff consents, be. subsLi tuted for the 
dc.:J"undant, and the proceedinGs shall continue as if he had 
or il~inally been made defendant. 

. 178. CIeri c'II mistakes and slips - Cler j cal mistakes in 
JUdl';ments or ordera, or errors ariSing therein from any 
accidental slip or omission, may at any time be corrected by 
th·, Court. 

PAHT XVI 

159. Generally - All actionG shall be tried at the place . 
mentioned in the; summons but if it is made to appear by either 
pa,·ty that the action cannot be conveniently or fairly tried at 
Lhat place, the Court or a Jud{!;e thereof muy at any time order 
the action to be tried at some other place. 

160. Vihere Jroceedin's commenced in wron lace - Where 
proceedings are comm,lOced in the wrong place, a udr.;e on such 
Lerms and condiLions as he thinks fit, may either _ 

(a) Transfer the proceedings to tile place 
in which they uUtjht to have been 
commenced; or 

(b) Order that the proceedings shull 
continue in the place in which they 
were commenced. 

161. Chanp;e of venue with or without Application - (1) Any 
tr:msfer of proc:eed.l.n~s authorized by the foregoing rules of 
Lh_iG.l'ur~ maY,bo made by the Judge of his own motion, or on the 
ul'J,ll.cutl.on 01 any party on not less than three clcar days '- notice. 

(2) Where all parties con:Jent an order f01' the 
t~,nsfer of procecdin6H from one place to anothcr may be made 
by Lhe Hegintrur. 

. . U? The o~der shall be endorsed on the plaint-note 
or' Or~6l.nat~ng "ppll.cution, as the case may require. 



· I tt 

Sodc of Civil }~c~edure of the 
!Ii ,.:1'. Snurt 

1')72, liD. 12 

162. Procedure on change of venue - Where a tranofer is 
ordered ~he Hegistrar at the place in which the proceedings 
arc pend~ng shall send to the: HeGistrar at the other place all 
~he,docwnents in his custody relating to the proceedings. The 
J{eG~strar at the place to which the proceedings are transferred 
shQ.l~, after entering the proceedings in the books of the Court, 
appo~nt a day for the hearine; and serve notice of hearing in 
till; for~ No.30 on all partieo interested, and all subsequent 
pro:;eed~ngs shall be taken in the Court at t.jlat place. 

PAHT XVII - DISCONTINU,IJ;·';E 

16?~ Notice of discontinuance - (1) 1'he plaintiff may at 
any t~me before the hearing discontinue, either wholly or in 
part, ,!n:J pro~cedingo against all or any of the parties thereto, 
on c;~v~ng not~ce of discontinuance ill the form No.31 to the 
tlq;Lstrar and to all other parties to the proceedinGs. 

, (2) Where in any proceedings u noUce of discontinuance 
s.~ :;ned ~m behalf of all parties to the proceedings is filed, the 
d.~scont~nuanc.e shall be entered in the civil-record book and 
s~l;ned. by the [legis trar forthwi tho In any such caGe every party 
as "[ja~nst whom tho proccedinc;s are discontinued shall, unleos 
tho Court otherl'lisp. orders, uc enti tli~d to t!LC costs incurred 
~;;.: !lim up to tl;'l time of the oit;ning by him of the notice, or, 
~l the proceed~n[';s are not w;\Olly discontlnu<:d, his costs 
.In<'urred up to that time in relation to that. part discontinued 
ano may have judgment entered for those costs, together with 
the costs of entering judgment. 

(:3) I.e the notice of discontinuanc() is signed by the 
plaintiff only, discontinuance shall not be entered until the 
duy appointed for the hearinl';' allll costs may then be awarded 
by the Court on the application of the defendant. If no 
G.l'!,liCatioli is made for cost:; on the duy of hearing, the defendant 
sLall be deemed to have abandoned his claim to them. 

(4) Di:;continuance under this rule shall not be a 
dur,mee to uny ::;ubse'luent proceed LnGG, but i r subsequent 
p['oc:eedinGs arc broul;ht for sUb::;tantially t],e some cuuse of an 
ac t.ion before tlw payment of tile costs to which the defendant is 
"n Li tIed under I;his rule, the J·udl;e may ::;ta,Y the proceedinGs 
un [,1.1 those costs have been paid. 

PAWl' XVIII - l'OW .. ;!lu Ol~ HEGI:';TlI:U·:J 

164. Durint'j absence or inability of Judi';e - During the absence 
o (' ~, Jud(';e or the inability of a Jud[';e to uc t, from any cuuse 
wI", Lever, every Hegi::;trar Gktll h,\ve the juri sdic t1 on and powers 
of a JudGe si tt i.n(; in Chambel'll -

(a) To hear and decide any applicat.ion 
for .further Lime ror filinl'; a 
statement of defence: 

(b) 1'0 adjourn a trial, reservinc;, to 
the Court OJ' a ,Judge the CO" ts of 
and uri sing out of the adjoul'nment: 

(c) 1'0 order a stay oC proceediul\:; under 
lillIe 13H: 

(d) '1'0 ord<;r a. stuy of proceedino; on uny 
appl~cat~on beint; made to vary or 
rescind any orde1' or deci s i on of 
the HegiGtrar: 

Code ·of I;i'l i ~ l'rocedu;:,c' of thc 
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(e) To make an interlocutory order in 
proceedings "inter-partes" on 
receiving a draft order consented 
to in writln['; by all necessary 
parties·or by their counselor 
solici tors: 

(f) To exercise the powers conJ'ol're(1 by 
Hule 284 bein!; the Hule I'()lating 
to writs of arrest. 
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165. HOf;iDtrar' s authority 1.0 dispose of application - It 
sh',ll not be nocessary to direct any upplication to the 
I1,_,,;iHtrar but, subject to any general or special directions of 
'a ,;udGe, the Helojistrar may dill1>OSe of any application made to 
tl.<l Court or to a Judge if the application relateD to a matter 
\'Ij t.hin the He(jistrar's jurisdiction. ,. 

166. Hefjistrar's powers exercisable only in Chambers -
'I'll .. jurisdiction confirmcd on Hq:;i strars by HUles 164 and 165 
;;1;,,11 not be exercised otherwise than in Chambers. 

157. 
vlh':n it 

U!.i,d. 

168. 

llep;istrar's orders - (1) An order made by a Registrar, 
is drawn Ul', shall -

(a) Be headed with the: words "Before 
the lie(jiGtrar at ••••••••••• in 
Chambers" : 

(b) Be signed by a ),oGistrar or a 
Deputy HeGi:.;trar, and sealed with 
the seal of the Court: 

(c) Hufer to the rule from which the 
Hegi::;trar's jurisdiction to make 
the order is derived. 

(2) ForDi 32 in tlw l"il':1t :';chedule hereto may be 

Time for a )licution 1;0 rescind or va He istrar's 
decision -

C!;'IIf1bers to vary or 
8Lall be filed -

1 Every application to a Judc;e in 
rescind the order or decision of a Registrar 

(a) If it is made by a party who wa's present 
or represented when the oI:'der was made 
or the decillion ~iven, wi\'hin ::;even 
days thereafter: 

(b) If it is made by u party who was not 
present or l'e1>resented within seven 
days afte~ the receipt by him of 
notice of the making of thr. order or 
GivinG of the decision ns the case 
may boo 

(2) 'l'he applicntion ::llwll not be a stay of proceedings 
unl cus the COlll't or a Judc;e uo orders, or unless the Hegistrar 
OrciCll'O llursuant to Hule 13U. 

1('9. HCI~i::;1.rar not to include Deputy Regi::;trnr - Nothing 
c:""I,:ti,n,," in t.b!) !luh,s ,or thlll I'art nhall bo c1ecmec\ to confer 
"",Y ,jllr'j ,;(Iicti on on " n"l'llL:v H",~ lstrar. 

l'AIl'l' XIX - HEFEjil';IIC)'; 'ro HW.;IS'l'J/AIl OJ{ Hr.'FUtEE 
}.'OH IN<.tUIHY AND IlEPokr 

170.' lleferenco for inqui ry and report - (1) A Jud!je Dlay·, 
r'..,I'"r. to the HC(,;iatrar or U 1'el',"'oo for inqlliry u1Id repor\' -
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(a) Ar,y proceedings which require any 
prolonged examination of 
documents of any scientific or 
local investigation which cannot, 
in the opinion of the Judge, 
conveniently be m~de before him: 

(b) Any proceedings wher'e the question in 
dispute consists wholly or in part 
of matters of account: 

(c; With the consent of the partil-s, any 
other proceedinc;l':: 

(d
2

) Any question arisinG in any proceedings. 
() Where any proceedin~s or question are L'eferred 

,,~ ,,1'oresaid, the Judge may direct how the reference shall be 
('Ur, ucted, and may remit any report for further inquiry and 
I'CiJl't, and, on consideration of any report or further r~port 
J,U:/ ,;i ve such judgment or make such order in the proceedings 
'.1'; ,,:ay be just. 

(3) The Judge may, after deciding or reserving any 
qu.' ,tion of liability, ,refer to the Registrar o~ th? ll«:fer«:e 
awl an Accoun'tant any mere matter of account which J.S J.~ dJ.spute, 
,JIll1 after deciding the question of liabili ~y, may give JudGment 
OIl lhe Registrar's report. 

171. How effected - (1) An order for the reference of any 
lJ 1'() loedings or question to the Hee;istrar or a referee for inquiry 
:uid report, shall be in the forD. No.33· 

(2) The order may be made -

172. 

(a) On an application by any party at 
the hearing on notice; or 

(b) On an application by any party at 
the hearing; or 

(c) At any stage of the proceedings by 
the Judge of his own motion. 

~o any order of the 
(a) The Registrar or referee shall fix 

a day and place for holdin~ the 
inquiry, and shall give notice, 
in form No.34 to all parties 
entitled to attend the 
proceedinljs: 

(b) The Rer;istrar may hold the inquiry 
in Court or in his office or at 
any place convenient to the parties: 

(c) A referee, other ~han the Registrar, 
may hold the, inquiry at any place 
convenient to the parties: 

(d) The l:e!!,i~trar or referee muy in~pect 
any property or tiline; concermng 
which any ques~ion may ari:.;e: 

(e) 'rhe attcndanc.., of witIW';:;Ct' may be 
enforced by SWllffionll, and t.1\(' inquiry 
~hall be conducted in the uume 
manner, all neal'Jy as circumstances 
will permi.t, a:; if the in(luiry were 
the hearing of [In action: 

(f) '1'ho Her;istrur or ,'(;fereo shall have ' 
the powers of II Judgo with reLJpect 
to discovery und production of 
documents and jll the conduct of the 
inquiry: 

I'rovidod thaL nothinf~ in thi:; paraBraph shall authorize ,the 
1:,,,, j strar or referoe to commi t :tny person or to enforce any order 
hY" <:01IUll1 tta 1. 

(g) 
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The Registrar or referee may submit 
any question arising in the inquiry 
for the d~cision of the Judge. 
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173. Report - (1) The- report ?f th«: Het~istrar or r«:feree 
~;L-~ll be in writing and shall be fJ.led J.n the Court off~ce, 
UIIli shall be open to inspection by the parties and th~ 
.. q;istrar shall, on the filing of the report give notl.ce 
~lLereof to all parties. 

(2) When the report has been filed, -
(a) If the further consideration of the 

proceedings has been adjourned to 
a day named, any party may apply 
on that day to the Judge to adopt 
the report, or may give not less 
than three clear days' notice of 
his intention to apply on that 
day to vary the report or to remit 
it or any part thereof for further 
inquiry or report: 

(b) If the further consideration of the , 
proceedings has not been adjourned 
to a day named, any party may on 
not less than three clp-ar days' 
notice apply to the Judr;e to adopt 
or vary the report or remit it or 
any part thereof for further inquiry 
and report. 

PART XX EVIDENCE 

174. Aumission by any party - Any party to any proceedings 
lliay bi ve notice to any other party that he admits the truth of 
the whole or any purt of the case of the other party, and no 
costs incurred after the receipt of the notice in reopect of the 
proof of any matters admitted therein shall be allowed. Such an 
aclllliosion may be contained in a statement of defence. ' 

175. Mode of taking evidence - (1) Save a£ otherwise 
provided by these rules, the evidence of witnesses at the hearing 
of any proceedlngo shall be taken orally on oath; and where by 
~hese ruleD evidence is required or permitted to be taken by 
affidavit it slmll nevertheless be taken orally on oath if the 
Court on any application before or at the hearing, so directs. 

, '(2) Evidence in support of or in opposition to any 
oI'lf'inatine; 01' interlocutory application may be taken by 
affidavit unless the Court otherwise orders. 

176. Proof by affidavit in undefended actions - Where, in 
a<:<:ordance with the provisions of Hule 21~ hereof, an action is 
brouc;ht in a Cour~ other than the Court nearest to tho place 
Wilf)I'O the plajntiff resides or carrieo on business, and the 
defendant has not filed and served a noticc of intention to 
del'cnd the uction within the time prescribed, evidence by 
"f['iduvit shall be admissible on behalf of the p;taintiff without 
1.J", notice re(luired by Hule 178 hereof having been r;iven, unless 
~he Court otllOrwiue orders. 

177. }'ower to order proof by aff id[\vi t - In any 'action the 
JUdl~e may at any Lillle order, -
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T"at any particular fact or facts 
may be proved by affidavit; or 

That the affidavit of any witness 
Dlay be read a I; the hearing on 

1972, 1;0. 12 

such conditio!::> as the Judge thinks 
reasonable: 

Provided that Vlhere it appears to the Judge that any party, 
ill Good faith, desires the production of a witness for cross­
oxa~ination and that the witness can be produced, an order 
ehall not be made aul,horizinG his evidence to be given by 
uffidavit. 

178. Use of affidavit on notice - Where a party desires 
1.0 use at tho hearine; of an action an affidnvit by any witness 

. au to particular i'acts, as to which no order has been made, 
11<-' may, not 10Sl.; than five cleur days before the hearing, give 
notice, accompanied by a copy of the. affidavit, to the party 
a"ui n st whom it is to be used; and unless the last-mentioned 
party, not less than two clear days bcfore the hearing, gives 
notice to the other party that he objects to the use of the 
affidavit, h~ ahall be taken Lo have consented to the use there­
or and the affidavit may be uGed at the hearing unless the Judc;e 
ol,herwise orders. 

179. WitneaG summons - (1) Where any party to any 
>,l'oceedinG desires a person to be summoned as a witness 1;0 give 
oral evidence at the hearing in Court or to produce at the 
hOJrinG in Court any d.ocument in his possession or control, 
LIt<: Hegistrar Elhall, on the rt1quest of the party, issue a 
"Iitness summons in the form No.35 toe;ether with a copy thereof. 

(2) The summons shall be served on the witness 
l't"l's?nally a reasonable time before the day fixed for the 
heat~ng.· 

, (3) 'I'here shall be paid or tendered to the witness 
ut, the time of t,he service of the summons -

(a) The sum prescrjbed in the Fourth 
3chcdule here: to in respect of 
travellinG allowunces; and 

(b) '1'he sum prescri bed. in that Schedule 
in respect of travelling expeJHles. 

180: Notice to admit spedfic facts - (1) Any party may, 
loy not~co ~n the fOl'm No.36, call on anyone or more of the 
opposite llartic:J to admit, fo[' the purpose of the action only, 
any specific facts mentioned in the notice. 

(2) Jf the party served with the notice does not 
admit the fact:; mentioned in the notice by deliverinG a written 
a<lmil:H:;~on thereof! in the form Ho. 36, wi Lhin three days after 
I'ct:e~v~n[; the 1I0trce, he shall pay the costs of proving such 
facts, whatever the result or the IlL'Oceedill[js may be, unless 
the Court otherwise orders: 

l'rovided that -

(a) Any admiusion mude in pursuance of the 
notice shall be used only for the 
purpose of the particular proceedings, 
and shall noL be used at:;ainst t,he 
party makinl'; it on any other 
occasion, ox' in favour of any person 
othor thun thc party to whom it is. 
muclc: 

(b) '1'1ll) COlu't may at any timo allow any 
]lar ty to Uffi';Utl or withdraw any 
udmin:;lon flO made. 
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181. lloticc to admit dOCUln,~nts - (1) Ilhere a party des~re;:; 
to adduce any document in evjtier..Ge, he may, not, less than f 7ve 
cJ oar days before the hoarln~" C;1 vo to any other party who IS 
competent to make admissl011S a notice, in the form Ho. 37, 
requiring h.lm to inGpect and adrlit thG docuJllCnt. '~ , 

(2) lf the other pr;rt;r does not make the admr~sron 
within three days after receivinc; the notice, the cO:Jts of 
l' ,'ovinG the document shall be pa.Ld. by that other par~y, 
wi,.utever the rOGul t of the pr(JceedlIl(,;s may be, unle~., at the 
hearing the Judge certifies tJwt the refusal to admr twas 
reasonable; and no costs of proving a document sl:al~ be all?wed 
unless such a notice is giv,m, except when the om~sslon to glve 
tho notice is, in thc opinion or tile Judge, a sav~ng of expense. 

182. Notice to produce - Any party to tho proceedings ~ay 
serve on the other party a notice to prociU<.:e documents, which 
shall be in thc form No. 39. 

183. Use of eviclence taken at hearing - Evidence taken at 
the hearinc; of any proceedine;s may be used at any Sllbsequent 
sta[';c of the same proceedine;s. 

184. l'xn~ination of wi.tne:c[j()S out of Court - (1) Where in 
any proceedine;G any perGo.n, whether a party to the proceedings 

or not, -
ea) Is resi.dent more than twenty miles from 

the Court where the hearin(,; of the 
proceecLi..ngs is appointed to be held; 
or 

(b) Is about to go and remain beyond that 
distance until after ·the hearing; or 

(c) Is or is likely to be unable to attend 
the hearing, whether through sickness 
or othur couse, -

the J!arty desirine; to use the cvidence ef ?-imsel~ or of that 
person at the hearinp; may give notice of hrs der:>~::e to t~e 
ilec;istrar (in Lhis rule referred to as the examIn~J?-g R~g~strar) 
of the Court in which it is intended that the exam~natl0n here­
inufter mentioned shall take place (in this rule referred to as 
the Court for examination). ' 1 

(2) 'rhe notice ohall be in the form No. 4-0, and shal 
be filed in duplicate and shall specify the name of each person 
intended to be examined. , ' ' 

(3) Immediately upon J:ece~'{~ng the notrce the 
examining Rel,i:;tr~r shall appoi~t a time and place ~or the 
examination al1cl no Ufy the applrcant thereof, and, J.f the 
proceedinl')G are not pro(;6edilIL;S of his Court" shall, send the 
duplicate of the no toice, with a lowl1Iornndum. of '~he trme and tl:e 
place appointed for the takin!; of the examJ.uatJ.on te the Re~~strar 
01' the Court (in tiLis rule refo:rred to as the Court of hearrng) 
in which the proceedinc;s arc pending. " 

(4-) 'fhe IlOi:;isi;rar of the Court of heaI':Lng 8h1;l11, 
l'o[,thwi.th aftcr appointing the time ond plnce .for holdrnG· the 
cxamination or? as tlw CliSO may he after J:'eceiving ':lotice of the 
upplication, Gl.ve notice 1n the Lorm Ho. 41 to a~l ~nterested 
pal,ties, othul' Lhan the applicallt, of the iutent,,~on to hold the 
examinution and of the 1;J.me und pluce appo~ntcd ~horefor. 

()) The H()~;iotrar oJ the Court 01 hearrnl? shall, 
furLhwith ufter service on sucl.l parties ua I1foI',;sa:Ld, sCJ?-d to 
LItO examinint; Her:istrar a copy of the las t-mentroned not~ce, with 
an affiduvit of nervice therfloJ.' Hnd the Gtatcm<;nt of clarm, 
:;taLcment of defence (:l.f JllJY) , and coun\,or-cl,um (if any). 
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(6) ht any time after the filing of a notice under 
th13 rule the examining Rer;istrar may issue a witness summon:, 
und er the provi sions of liule 179 hereof. . 

(7) The examination of the witnesse3 shall take place 
in Court or in the exmnining ilegi:Jtrar's office, except that 
tlw examining llegistrar may, if he thinks fi t, examine any 
wll,ness, at any other place; and the parties shall be pt 
liberty to attcnd the examination with or without counselor 
solici tor. 

(8) The examining Hegistrar may administer an oath 
to each witness, who may beexmnined, crosG-ex1lmined and 
r',-examined as at the hearill l; of an action. 

(9) The deposition 3hnll be tAken down in writing -
( 0) 

(b) 

By or in the presence of thc examininc 
Hegistrar; and 

Hot ordinarily hy question and answer, 
but sO as to represefrt as nearly as 
may be practicable the statements of 
the witness. 

(10) The examining Hegistrar may put down or cnuse to 
h,? put down any particular queution or nnswer, if. there :.ppears 
to be any special reason for doing so, and may put any question 
1.0 the witness ns to the meanin[; of any answer or as to any 
flInt.ter arisinc; in the course of the examination. 

(11) The examining l/egistrar shllll not have power to 
decide upon th., admissibility of any evidence, but if any 
evi,lence is objected to he shall toke down the question nnd the 
an~;wer thereto or admit the document, as the case may be, and 
m"ke a note of the objection on the deposition, and the question 
of" admissibility sh"ll be decided by the Jud[je at the hearing. 

(12) If the witness objects to any question put to him 
bt~rore the· exami ning He[,;istrar, the question ;md the objection 
sh:lll be taken down in the depa>Ji tion, and the val idi ty of the 
ob,iection shall be decided by the Judge at the hearing. 

(13) If any witness refuses -
(a) To attend; or 
(b) '1'0 be sworn; or 
(c) To answer any lawful question; or 
(d) To produce any documents, -

a certificate of such refusal shall be mllde and sip;ned by the 
nxamininp; Registrar nnd filed in the Court for examination, and 
thr· party requiring the attendAnce of the witness may apply to 
an'y Judge for an order directing the witnnss to attend, or to 
1)(' sworn, or to Answer any question, or to produce any document, 
IJt; the case may require, and the Judge may thnrnupon mllko such 
order as he thinku fit. 

(1~) When the eXAminntion of eBch witness has been 
concluded. the deposition sh1)11 be read ovpr to the witness, and 
ench pat~e thereof sholl be signed by him "nd by the eXAmining 
H(·I~iGtror. If the witness refu"es to ni,~n the deposition, the 
exnmininc ReKintrar shall make a note of the refusal on the 
r)"position, lind the! deposition mny be tendered in evidence, not­
wi ~hntanding that it is not signed by tho witnens. 

(1r..) ]"orm!; Nos. 4;' ami '13 shall be nttnched to the 
d ,,!,oni tionn which, tOI;cther wi t.h any exhibi tu nui tllbly mllrked, 
IlIlil t.he doc:umento referred to in nubsection (')) 'of this rule, 
:."d the c:ertific:uto of cost:J J'efprred t.o in uubsection (16) of 
I.hin rule, !Jhnll be trllnsmitt.ed to the Court of henrinl;. 

(1G) The coutn of the examinution, tOGether with the 
I,] 10wonceEl for !lolicitorn, and wi tnesaeo in accordllnce w] th the 
pl,.,:;cri.bed flGIIl e, nh"ll be cl!rtifi ed by tlw examining He,;iHtrar 
i" 1,Iw form Ho. 4l~: '. 

I'roviderl thll!; nuch costn IIn(l ullownnce:J shull in all CHnes be 
i I, the diHCr(~tioll of the Coul'l; of heurinf'. 
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(17) If at the time appointed or at any adjournment 
thereof the party applying to take eviuence fails to appear, 
or fails to proceed .with the examination, the application 
Ghall be struck out and thc examining Hegistrar shall forth­
wi th send to the Court of h,~aring a certificate in the form 
No. 45, together with the documents referred to in SUbsection 
(5) of this rule; and if the opposite party appears, the 
examining Registrar shall forward a certificate of costs in 
uccordance with the provisions of sUbsection (16) of thi" rule. 

(18) Evidence giVCll ill accordance with these rules 
before any examining Ree;istrar may be tendered in the 
proceedings in respect of which the examination took place 
~G if the evidence were given in the course of the hearing in 
~hose proceedine;s, and the :;i~;'lature of the examining Registrar 
to the deposition shall be judicially noticed without any proof 
thereof. 

(19) Where it is l'roved to the satisfaction of a Judge 
that proceedings for the examination of a witness under this 
"ule have been taken for the'purpose of delay or other improper 
"arpose, or that there is un,lun delay in the holding of the 
,·xamination, the Court of lwarj ng may proceed in the proceedings 
,'jithout waiting for the exal~,Lnation of the witnel!s. 

185. Mfidavi ts - (1) ivory aft:idavH shall be -

(c) 

Expresaed in ~he first peraon: 
Drawn up in consecutively numbered 

paragrtlphs: 
Made by some person who has knowledge 

of the facts, stating -
. (i) The deponent's full name, residence, 

and occupation: 
(ii) What facts arc within his own 

knowled~e and his means of 
lmowledl;e: 

(iii) What fact.c are deposed to on 
information derived from other 
sources and what the sources 
are. 

(2) In any affidavit made by two or more deponents the 
names of all the deponents shall be inserted .in the jurat, but 
i.f the affidavit of all the deponents is sworn at one time 
before the same person it shall be sufficient to state that it 
is sworn by both or all or the "above-named" deponents. 

(3) Affidavits re(luired to be made by any corporation 
muy be made on behalf of the corporation by any officer, 
attorney', solicitor, or agent of the corporation. 

(4) No affidavit shall be filed which does not comply 
with section 126 of the Act. 

.(5) Before any af.fi.davit is used it shall be filed in 
the Court office, but in an urgent case the Court may allow the 
affidavit to be read on the undertaking of the party to file it. 

(6) Every party to any contentious proceeding shall, 
fo rthwi th on filing any aff.i (lavi t, deli vcr a true copy thereof, 
but not neccssarily of the exhihits thereto to the opposite party. 

(7) Where Q party '[cuires to croBs-examine a deponent 
who has made an affidavit filed on behalf of the opposite party 
~he following provisions shall apply - ' 

(a) He may serve on tho opposite party 
a notice requiring the production 
of the depOIll:nt for cross­
examination ~t the hearing I 
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(b) If the party served with the notice 
does. not prod'Jce the deponent at 
the hearing, he shall not, without 
leave of the Judge, be entitled to 
use the affidavit as evidence: 
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(c) A witness summons may be issued, on 
the application of the party served 
with the notice, for the purpose of 
summoning the deponent to attend for 
cross-examination. 

(8) Unless the Court otherwise orders, no affidavit 
shnll be f Hed or used in any proceedine;s -

(a) Which is blotted so as to obliterate 
any word: 

(b
c

) Which is illegibly written: 
( ) Which is so altered as to be 

iller,ible: 
(d) Which is so imperfect~ by reason 

of having blanks therein or 
otherwise that it cannot be 
easily read or understood: 

(e) If there is any interlineation, 
alteration, or erasure in the 
body of the affidavit" or jurat, 
unless the perBon before whom the 
affidavi t was sworn has ini tialed 
the interlinelltion or alteration, 
and in the case of an erusure has 
rewri tten and signed in the marGin 
of the affidnvit any words or 
fif,ures written on the era8ure. 

(9) Where it appearn to the person administering 
the oath that the deponent is illiterate or blind, he shall 
certify in the jurat -

(a) That the affidavit was read in his 
prelJence to the deponent; and 

(b) That the deponent seemed perfectly 
to understand it; and 

(c) That the deponent mRde his signature 
or mark in hiB prenence, -

and the affidavit shall not 1,,' used in eviclence without such a 
certificate, unless the Court is otherwise satisfied thut it 
WIlS read over to ond appeared to be perfec t,ly understood by the 
deponent. 

(10) The Court may allow un nffic\ovi t to be u:;ed in 
evidence, notwithstanding any defect by misdescription of purties 
or otherwise in the title or ,iurat or any other irreguluri ty in 
~he form of the affidavit. 

PART XXI - m:ilHING OF' ACTlON OH MA'l'TER 

186. Where n,d. ther party appellrs - If neither party appears 
at the heari~1 of an netion or mHtter, the proceedings may be 
,;t.ruck out. 

18'/. Wh,.,re pllJintiff do,.,,: not appenr - (1) If the plaintiff 
,lonG not "prenr at t.he hearinl> of un actj on or mutter but the 
d.,fendont doeG, then -

(a) If t.he defendtmt odmits the claim 
thn Judf,e may "i ve judgement os 
if the plaintiff hud appeared: 
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(b) If the defendant does not admit 
the claim, thl: proceedings may 
be struck out, and in such case 
the Court may adjudge to the 
defendant by VIi~y of costs such 
sum as the Court thinks fit. 

(2) Where the plain tiff does not appear at the 
hearing of an action or matter, but the Court has received from 
him an affidavit which is admi.ssible in evidence by virtue of 
any Act or rule, the proceedings shall not be struck out but 
the plaintiff shall be deemed to have appeared at the hearing 
and to have tendered the evidence in the affidavit. 

188. Where Defendant does not appear - (1) If the plaintiff 
appears a~ tue hearing of an action or matter but the defendant 
does not appear, the Judge, upon proof of service and of facts 
entitling the plaintiff to relief, may give such judgment or 
make such order as may be just. 

(2) If the defendant, not having delivered a 
confession, has addressed to the Court any letter admitting the 
claim, the ~ud(;e may treat the letter as a consent to judgment, 
and may enter Judgment accordingly. 

189. Order and conduct of hearinR where both parties appear -
,'II1Ore both parties appear at the hearing of any action or matter 
the Judge shall decide which party shall have the right to 
begin or to reply, and as to the order and number of 
addresses by counsel; but, unless the Judge otherwise dire?ts 
at the hearinG' the following shall be th? order of proceed~ng. 
'fhe defendant ahall be asked if the case ~s defended. If 
undefended, judgment may, with the consent of the defendant, 
be entered up accordingly. If the defendant does not so consent, 
the' action shull be dealt wi til as if the ddendant had not 
appe"ared. If defended, the plaintiff (or his counsel) sh?-ll 
atute his case, and adduce evidence; the defendant (or Ius 
counsel) shall state his case and adduce evidence and also 
aum up the evidence; and then the plaintiff may repl~ o~ t~e 
whole case If the defendant at the close of the plal.nt~ff s 
case state~ his intention not to adduce evidence, the plaintiff 
shall sum up his evidence, and the defendant shall reply 
generally. Where a case not merely anawerlne the ?ase of the. 
plaintiff is set up by the dd'endant and evidenc~ ~s u~duced l.n 
support thereol", the plaintiff may aduuce rebuttl.ng eVl.uence, 
and shall postpone his general reply until ho has culled such 
rebutting evidence and the defendant has replied on his new 
evidence. 

190. Procedure where clai In not provecl - (1) Where the 
plaintiff appears but does not prove his claim to the satisfac­
tion of the Court, the JudGe may either nonsuit him, or give 
juclgment for the defendunt: 

l'rovided thLL the plaintiff may at any time before judgment 
elect to be nonsuited. 

(2) Where a plaintiff hus been nonsuit cd he shall on 
l'ayment of the. couts of the flrut heurinG be entitled to have 
th!: proceedinc;u hcard afSain on the same siutement of claim or 
any amemled aLatemont of cluim, and the Hec;istrar, on the 
request of the plaintiff, shull issue a new summons as if the 
action had not previously been heard; and thereafter, should 
Lhc,re be a !.lecond hearing, judgment shsll be given" thereat 
either for the plaintiff or for the defentlant without any 
olocti9n of lJOrlGuit. 
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191. Hew action after nonsuit or striking out - Where -
(a) After a plaintiff has been 

nonsuited; or 
(b) After an action hus been struck 

out, -
" subsequent action for the Gume or substantially the same 
cause of action is brought before payment of any costs ~warded 
I;,) the defendant when the plaintiff waG non sui ted or the 
",'oceedings were struck out, the Judge may stay the subsequent 
:_,.:tion until such costs have been paid. 

192. Counter-claim - (1) Where the defendant sets up a 
c·,unter-claim and the claim of the plaineiff is discontinued, 
:.;~;ruck out, or stayed, or judGment is entered thereon, the 
cc)unter-claim may be proceeded with and the defendant, on proof 
tlwreof, ma;y have judgment.' 

(2) If a person, not originally a party to the 
r r'oceedings, who has been served with a counter-claim does not 
Llj'pear at the hearing, the JudGe may proceed with the hearing 
und give such judGment or make such order as Dlay be just 
at;ainst the person so served, or may adjourn the hearing and 
eive such directions as he thinks fit. 

(3) The Court may order the claim and co~ter-claim 
to be heard together if it appears that they can be disposed of 
lilllre conveniently together than separately. 

(4) The Court may adjourn the hearing of a counter­
claim if it appears that the plaintiff will be prejudiced by 
the hearing taking place as hereinbefore provided. 

(5) Where any person has been improperly or 
wmecessarily _joined as a plaintiff, a defendant who has set 
U:> a counter-claim may proceed with the counter-claim against 
tIle other plaintiff. 

193. In,junctions - (1) In any proceedings in which an 
injunction has been or might have been claimed, a plaintiff may, 
before or after judgment, apply for an injunction to restrain 
the defendant from -

(a) The repetition or continuance of the 
wrongful act or breach of con~ract 
complained of; or 

(b) The commission of any wrongful act 
or breach of contract of a like 
kind, relating to the same property 
or right or arising out of the 
same contract, -

and the Judge, in addition to giving judgment for such- damages 
and costs as the plaintiff may be entitled to, may grant the 
injunction on such ts:rms as may be just. 

(2) An application under this rule may be made -
(a) Before the hearing of the proceed-

ings, in accordance with Rule 132 
hereof; or 

(b) At or immediately after the hearing, 
in which case the order shall be 
included in the judgment; or • 

(c) After judgment, on notico and 
supported by affidavit. 
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194. Inspection. by Judge - (1) The Judg7 may inspect ~ 
property or thing concerning which any quest~on may arise ~n 
any proceedings. 

(2) The expenses of any inspection under this rule 
shall be paid in the first instance by the party on,whose 
application the inspection is made or ordered, 0:, ~f made 
or ordered without an applica~ion, b:>' the 91a_lUe~ff! and shall 
be costs in the proceedings unless the Judge otherw~se orders. 

195. Judp;ment by Registrar - (1 Y Where in an actio~ for 
a liquidated sum of money the defendant appears and adm~ts the 
claim or part thereof, the He!;istrar s~all have power, on the 
application of the plaintiff to e~ter Judgment,acc?rd~ng~y: 

(2) In any action claim~ng other rel~ef ~n add~t)_0J? 
to the payment of a sum of money, the last preceding .sublJect~on 
of this rule shall not apply unless the claim for other relief 
is first abandoned. . 

(3) Where the parties consf;nt to judgment, the 
llec;istrar may at any time enter judgment by consent. 

196. Matters _ (1) Unless otherwise provided in the Act or 
rule under which the proceedings are br;;ught, any matter may 
be heard by the Judge either in Court or in Chambers. , 

(2) Interlocutory applications shall be dealt Wl.th 
under the provisions of Part XIII of these rules, and not under 
this Part. 

(3) On the hearing of any matter the Judge may make 
an order on any grounds appearing from the evidence. 

197. Questions of law may be stated in special case 7 The 
parties Glay, after an action ha~ ,?een, commenced, co~cur ~n , 
stating the questions of law ar~s~ng ~n the act~on ~n the fOlm, 
ofaspecial case for the opinion of the Court. Every sU,?h spec~al 
case shall be divided into paraGraphs numbered consecut~vely, 
and shall concisely state such facts and documents as may be 
necessary to decide the questions raised the:eby. On tho 
acc;ument of such case the Court and the parhes shall be at 
liberty to refer to the whole contents of such documents, and 
the Court shall be at liberty to draw from the. facts and 
documents stated in any such special case any. ~nference, ~hether 
of fact or of law, which might have been drawn therefrom ~f 
proved at the trial. 

198. Leave to set down case required in certain cases -
ilo special case in an action to which an infant or perso,! of 
un"ound mind is a party shall be net down for argument w~thout 
l(J~ve of the Court or a Judc;e, the application for which must, 
be supported by Gufficient evidence that the stateme~ts conta~ned 
in suoh special case, so far as the samo affect the ~nterest of 
Lhe infant, or person of unsound. mind, aro true. 

199. Mode of settinr; cpse down for arguinen,t,- E~ther party 
1O:1Y set down a speCial case for argumen,t by deh veru;(,; to , _ 
l,lw llcgistrar a notiCl) in the form No •• 6 and also, .if an ~nfant 
or person of UJlGound mind is a party to the action, produc~ng 
" copy of the order giving leave to set down the same for 
;.trgum<mt. • 
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201. Delivery of Decision - (1) In any proceedings the 
Judge, if he thinks fit, may forthwith deliver his judgment or 
make his order, or he may reserve his decision on any question 
of fact or law. 

(2) Where a Judge has reserved his decision he may 
~ive it at any adjourned or subsequent sitting of theCourt, or 
~f uny other Court, or may draw up his decision in writin~, 
siGn it, and send it to the Hegistrar. 

(3) When a written decision is sent to the Registrar 
as aforesaid he may, subject to any special directions of the 
JudGe, appoint a time, beine; ei ther a si ttin!~ of the Court or 
some other time, for delivery of it, and, after giving due 
notice of the apPointed time to the parties or their solicitors, 
deliver it accordingly. At the time of delivery the Registrar 
may settle the costs between the pa+,ties unless those costs are 
settled by the written decision. 

(4) Every reserved decision delivered by the Registrar 
and every order as 'to costs made by him under this rule shall be 
~ntered up and signed by the Registrar and shall have the same 
force and effect as if given by the Judge at the hearing of the 
proceedings. ' 

202. Minute of ,jud5ment or order - Forthwith on the giving 
of judgment or the making of an order, a memorandum of the 
decision shall be entered in the civil-record book, and the 
melOoranduru shall thereupon be signed by the Judge or Rec;istrar 
Giving the judgment or making tho order. 

203. Orders need not be drawn up - Subject to the provisions 
of any Act or rule, no order need be drawn up or served unless 
~il(; Court otherwise directs. 

20l~. Counter-claim - (1) If a counter-claim is proved -
(a) To an amount loss than that proved 

on the claim, the plaintiff shall 
have judgment for the balunce of 
his claim after deductinG the amount 
proved on the counter~claim: . ' 

(b) To an'amount exceeding that proved on 
the claim, or if the claim is not 
proved, the def.endant shall have 
judgment for the excess, or the 
amount of tho counter-cluim, as the 
cuse may be. 

(2) If a counter-claim is not proved, the defendant 
may be nonsuited or judgment may be given against him as the 
Court thinks fit. 

205. Hire-purchase or conditional-purchase ar;reement - (1) 
WllCre the relief SOUGht is the recovery of c;oods and moneys 
puyable under a hire-purchase or conditionul-purc\wse agreement, 
the Court may enter a judc;ment for posoe::;sion and reserve leave 
to the plaintiff to apply on notice for uuch further relief as 
11" may be entitled to. 

(2) An application for fUl'ther relief under this rule 
lIIay be heard and determined by the Judge by whom leave was so 
rc:;erved or by any other Juuc:;e. 

;cOG. J d me t dobt to c[lrr i terest - Every judgment debt 
in (:xceos of ?OO shall carry in tcr'cst at the rate of six per 
Gcntum per annum from the timc of judgment being given until, 
thl: :.lame is sutiofied, and such interest Iliay be levied under any 
w L'i t of execution upon such JudC;ntcnt. 

#i ,$I 
; ,k 2i 

.$Jluua $ Ua k .! 
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207. Time for doing any act to be stated - Every juuGment 
or- order requirinb any person to do an act, other than the 
puyment of money or costs, shall state tho time within which 
the act is to be done. 

208. Payment in reduction of amount - A person liable to 
pay money under a judgment or order may at any time pay money 
into Court in reduction of the amount payuble by him. 

209. New order for payment of Ullsatisfied ,judgment - (1) 
I/here there is an Ullsatisfied judgment or order the party 
entitled to enforce it may apply on notice, in the form No.47, 
to the Court in which it was Given or made, for an order that 
the amount due and unpaid be paid by instalments, or, if 
ulroady payable by instalments, by the same or smaller instal­
n\l:uts, and the Court may thereupon make an order accordingly. 

(2) Where a judgment has Qeen given or an order made 
for the payment of any sum of money, and it appears to the 
Court that the person liable under the judgment or order is 
unable to pay, in one sum, the sum ordered to be paid, the 
C01~t may, o~ the application of that person made on notice in 
the Form No. 46, order the amount unpaid under the judgment or 
order to be paid by instalments, and may from time to time vary 
any such order. ' 

(3) If it appears to the Court that the person liable 
wlder any oraer for payment by instalments is able to pay the 
sum ordered to be so paid either in one sum or by larger or 
earlier instalments than those ordered, the Court may, on the 
application of the person entitled to enforce the order, made 
on notice in the form No.48, order the amount unpaid to be paid 
in one sum, or by larger or earlier instalments than those 
previously ordered, and may from time to time vary any such 
order. 

(4) An order made under this rule shall be entered in 
the civil-record book against the entry in which the original 
judgment or order was recorded. 

210. Stay of jUdgment, etc. - (1) An order to suspend or 
stay any judgment, order, execution, order of committal, or 
order for the discharge of a person, under the Act shall be in 
the form No.48. 

(2) Where an order suspending or staying a judgment, 
order, or execution has been made and execution has been issued, 
the warrant shall be recalled, but the Judge may order the 
person named therein to pay the costs of the warrant and any 
fees or expenses incurred by the bailiff before the recall of 
the warrant, and IDay authorize the bailiff to sell a portion 
of the goods seized oufficient to realize those costs, fees, 
and expenses and the expenses of the sale; and any such warrant 
may be reissued by leave of the Judge. 

(3) Where an order haG been made for the discharge 
of any person arrested or confinod in prison under the prOVisions 
of the Act, the following proviuions shall apply:-

(a) The Registrar of the Court which made 
the order shall sign a oealed copy 
of the order, and if the persoll 
namod therein wa::; arrested by an 
officer of unother Court, ohal1 Bend 
the copy to the Hef~istrar of the 
other Court. 'fhu Hegis ~rar of the' 
Court, ohall deliver the copy by 

s _ 14k. dtM 

POB t or othorwi:lC to the ;;aoler or 
bailiff in who:;e cUBtody ~he person 
is, and the ,Gaoler 01' bailiff shall 
iorthwi th di!)cllUr~e tho peroon: 



58 

(b) 

(c) 
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If the person is ordered to be 
discharged on terms which 
include liability to rearrest 
if the terms are not complied 
with, the party entitled to the 
benefit of the judgment or order 
may, if the terms are not complied 
with, apply to the Judge on 
notice, and the Judge may order 
the person to be rearrested and 
imprisoned for such portion of 
the term of imprisonment as 
remained unserved at the time 
of his discharGe: 

Where an order is made under the last 
preceding paraGraph an order shall 
be issued and delivered to the 
bailiff, and the order so issued 
shall be an authority to him to 
rearrest the person, and to the 
gaoler to receive and detain him 
for the remainder of the term of' 
imprisonment or until he ailall be 
sooner discharGed in due course of 
~w. . 

197:', lIo. 12 

211. Where deed directed to be prepared - Where a judgment 
or order directs any deed to be prepared and executed it may 
atate by which party and at whose expense the deed shall be 
prepared, and to whom it shall be submitted for approval, and, 
if the parties cannot agree upon the form of the deed, the Judge 
may, upon the application of any party on notice, settle the 
deed himself. 

212. Sale of property directed to be sold - (1) Where any 
judgment or order direct a any property to be sold, the 
property may be sold by public auction or private contract 
as the Judge directs. 

(2) Where any property is directed to be sold by 
public auction or to be detained or preserved, the Registrar 
shall, if the Judge so directs, superin'tend the sale, detention, 
or preservation; and where any such property is directed to be 
sold by private contract it shall be the duty of the Registrar, 
unless the Judge otherwise directs, to see that the directions 
of the Judge are carried out. 

213. Where ossession ordered to be taken until securit 
ylVen - 1 here a warrant dlrects the ba111ff or 

other offlcer of the Court to take possession of any goods until 
security is given by some party for the safe keeping of the 
l~oods, or for th" payment of their value in defaul tof safe 
kvepinG, but docs not specify the amount of tile security, those 
persoIll shull cauae to be made an inventory aml appraisement 
of the goods of which he takes possession. 

(2) Upon receivinG aa a deposit the amount of the 
a[Jpraisement, or sufficient aecurity, to be approved by the 
Hoc;istrar, for the safe keepinc of the goods, and for tho 
deli very up of llossession thureof upon request the bailiff or 
othor officer shall l'elinquiah possesoion thereof on condition 
that the goods shall be redelivcred to him on request, or held to 
abide the ardor of the Court. 
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214. Ce:tificate, o~ ,judgment or order - (1) Any party to 
any proceed1ngs re~ulrl~g.a certificate of any judgment or 
orde: shall state 1n wr1tlng the purpooes for which it is 
req=red. 
, (2) Where a' person applying for a certificate of any 
Judg~ent or order is not a party to the proceedings in which 
th~ ~udgme~t or or~er was ~iven or made, he shall state in 
~r1t1ng! w1th part1culars, the purpose for which the certificate 
1S req=r7d and the c~pacity in which he applies for it, and 
shall satlsfy the ne~lstrar that the application may properly 
be l;~ant~d. The Regls tral' may, if he thinks fit, refer the 
appl1catlon to the Judge. 

,\~) Where the a:pplicant is entitled to a certifi.cate, 
the ccrtli~cate ahal] be ~n t~e form No.49, and shall be siCLed 
by the Re£51strar and sealed vuth the seal of the Court. 

, , ~4) Whenever the Registra,r is required to give a 
cert1f1cate of any order or proceeding recorded in the minute­
book of-the Court a true copy shall be made of the minute 
o~ .tJ;e order o~ proceedi~g, and the Heg1strar shail append a 
cClt~ficate, ~IGned by hIm, that it is a true copy, and seal the 
certlficate·w1th the seal of the Court. . 

, (5) Whenever the Hegistrar issues a certificate of 
any Judgment or ordor or proceeding as aforesaid he shall make 
an entry in the civil-record book, or in the minute-book 
opposite the entry relating to the case and in the fold'of 
the :plaint-note ~n the action, or in th~ originating application, 
stat1ng the sect10n of the Act or the rule under which the 
cer~i~icate is issued, and shall sign and date the entry. In 
addltlon to that entry, a similar entry shall be made in 
chronological order in the minute-book and shall be signed and 
doted by the Registrar. 

2~5. Removal of JudBment - (1) Where any final judgment 
or ord~r for the payment of any sum of money is obtained in a 
Court 1t may on the application of the judgment creditor be 
removed to another Court. 

(2) Upon such application beinG filed the Registrar 
shall forward a certificate of the judgment- given under Hule 
214 to the other Court under Rule 216 the judgment shall be in 
~ll respects a judgment of that other Court and Dlay be enforced 
1n and by that Court. 

216 •. Entry of ,judBment removed by certificate - (1) Upon 
the ~i~lnG in a Cou~t of a certificate issued under any of the 
?rOVls10~S.of Rule 214, the ReGistrar of that Court shall enter 
1n the C1 v11-:-record book ,particulars of the judgment or order or 
decree, show1ng the date of the judgment, order, or decree, and 
shall add to the entry the following memorandum: 

"Entered this •••••• ~ •• day of •••••• 19 ••••• , 
~ursuant to a certificate of a judgment 
lor order or decree) of the •••••• Court 
at ••••••• , which certificate is dated the 
•••••••• day of •••••• , 19 ••••• " 
(2) On completion of such entry and memorandum as 

aforesaid the Hegistrar shall sil.5n the entry. ' 

217. Entry of satisfgction - (1) Whenever a judgment has 
been satisfied by payment into 'Court an entry of satisfaction 
shall bo endorsed on the plaint-note and if the judgment debtor 
00 reque,stll, a liJ:to entry shall be made ~gainst tho entry of 
judl~ment in the C1 vil-record book. 
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No 50' ~?f Whenever a memorandum of satisfaction in the form 
thO l~~ t~ ed, an entry of satisfaction shall be endorsed on 

e p a~n -note and made in the civil-record book as aforesaid. 

PART XXIII - REINSTATEMh'NT, SETTING ASIDE 
AND H£HBARING ' 

218. Reinstatement - (1) When any proceedings have been 
struck out,under t~e provisions of Rule 186 or Rule 187 hereof 
the follow~ng prov~sions shall apply:-

(a) If they were struck out under Rule 
186, the Judge may reinstate 
the proceedings on the day of 
hearing or on any subsequent day 
within seven days, ~d may there­
upon enter such judgment as may 
be required: 

(b) If they we~e s~ruck out under Rule 187, 
any appl~cat~on for reinstatement 
shall be made ex parte in the form 
No.15, and, if the proceedings are 
~einstated, notice of reinstatement 
~n the form No.51 shall be served on 
the defendant personally at least 

(2) 
rule shall be 
thinks fit. 

seven clear days before the hearing. 
Any,order for reinstatement made pursuant to this 
subJect to such order for costs as the Court 

~19. Setting aside ~udgment or order given in absence of 
'd defendant - (1 Where in any proceedings a defendant, 

or a, efendant,to a counter-claim, does not appear at the 
~ear~ng and a Judgment or order is given or made against him 
~~ ~s abse~ce"the judgment,or order and any execution thereon 

y n ap~~~)cat~on be ~et ~s~de and a new hearing may be granted. 
~2 The appl~cat~on may, if the parties are present 

bcdmade on, the day on which the judgment or order was given o~ 
ma e, and ~n any other case shall be made on notice. 
, (3) The application shall be made to a Judge if the 
Judgment or order was given or made by a Judge and in any 
other case shall ~e made to the Judge or Registrar. 

~4) Not~ce of. a new hearing pursuant to this rule 
s~ll be ~n the form No.52, and shall be served on the plain­
t~ff seven clear days before the date fixed .for the new hearing. 

, 220. Setting ?side ,judgment of Hegistrar - (1) Any 
Judgment of a Reg~strar and any oxecution thereon (exce~t where 
all parties,have cOllsented to the terms of the judgment) may 
~n applicat~on be set aside by the Judge, who may give such 
Ju~ment,or make such order in substitution therefor as he 
th~nks f~t~Ormay grant a 'new hearing. 

(~) The application may, if the parties are present 
be made on the day on which the Judgment was given and in ' 
any ?ther case, shall be made on three days' notic~ to the 
part~es affected. 

(3) The Court may stay execution pending the hearing 
of the application. 

221. Rghearing - (1) Tho Court shall in every' proceeding 
have the power to order a rehearing to be had upon such terma 
as it thinks reasonable, and in the meantime to stay 
proceedings: 
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Provided that a rehearing shall not be granted on an 
application made more than fourteen days after the judgment 
or order, unless the Court is satisfied that the application 
could not reasonably be made sooner. 

(2) The application shall be served on the opposite 
party not leGS than ten clear days before the day fixed for 
hearinc;, and shall state the c;rounds thereof, which shall be 
verified by affidavit. 

(3) The application shall not operate as a stay of 
proceedinGs unless the Court so orders. 

~4) On receipt or the application the Registrar 
shall, unless otherwise ordered, retain any money in Court 
until the application has been heard. 

. (5) An application for a rehearing may be heard by 
the Judge who heard the proceedings or, if that Judge is not 
available by any other Judge. 

~6) If the Registrar is satisfied that by reason of 
the absence of the Judc;e the appli¢ation for a rehearing'can 
be more expeditiously heard and determined in some other Court, 
he may on the request of either party order that the applica­
tion be transferred to that Court. 'rhe Registrar of the Court 
to which the application has been transferred shall fix the 
day of hearing and give notice thereof, and shall also, after 
the application has been disposed of, return the papers to the 
Hegistrar of the Court of origin to~ether with th~ Judge's 
order on the application. 

(7) An order for a rehearing shall be in the form 
No.53, and shall be served on the opposite party. 

(8) The rehearing need not take place before the 
J~dge by whom the proceedings were originally heard. 

222. Terms and conditions of orders - Any order authorized 
bY,this Part may be made upon and subject to such terms and 
con4itions as the Court thinks fit. 

PART XXIV _ ENFORC:EJvl",NT OF JUDGMEN'r8 AND ORDERS 

Generally 

223. Examination of judgment debtor - (1) Where a judgment 
or order is for the payment of money the party entitled to 
enforce it may make an application to the Court ex parte for an 
order that the debtor, or, if the debtor is a corporation, any 
officer thereof, be orally examined before the Court as to the 
debtor's means. 

(2) The Court may make an order for the attendance 
and examination of the debtor, or, if the debtor is a 
corporation, of any officer thereof, and for the production of 
any books or documents. (3) An order made under the last preceeding subeection 
shall be in the form No.54, and a copy thereof shall be served 
personally upon the person to be bound by the Order, and the 
person effecting the service shall at the time of service pay 
or tender to the person served the respectivo sums prescribed 
in the Fourth Schedule hereto in respect of travel lint.> allowances 
and expenoes. 

(4) In making the order the Court may, if it thinks 
fitl award witnesses' foos in accordance with the prescribed 
sca e. (~) An order made under subllection(2) of· this rule 
may, by leave of the Judge, be enforced by committal. 
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(6) Where, the person to be bound by the order does 
not reside or carryon business within the district of the 
Court by which the order is made, the order may provide for 
his attendance and examination before the Registrar for the 
district in which he resides or carries on business. A copy 
of the order shall be sent by the Registrar of the home Court 
to the Registrar before whom the examinatiull is to take place, 
who shall insert therein a notice of the time and place' 
appointed for the examination, and thereupon subsection (3) of 
this rule shall apply. 

(7) The provisions of Rule 184 hereof shall, with 
the necessary modifications, apply to an examination under 
this rule. 

224. Examination of aAY party ~ Where any difficulty arises, 
in or about the execution or enforcement of any judgment or 

. order for some relief other than th~ payment of money, the 
Judge or Registrar may on the application of any party interested 
make such order for the attendance and examination of any party 
or otherwise as may be just. 

225. 'Applications under section 26 of Partnership Act. 1908 -
(1) An application by a separate ~udgment creditor of a partner 
for an order charging the partner s interest in the partner-
ship property and profits, under section 26 of tho"Partnership 
Act, 1908 (as amended by section 46 of the Statutes Amendment 
Act, 1947),.and for such other orders as are thereby authorized 
to be made, shall be made to the COt~t on notice. The notice 
and any order made on the applications shall be served on the 
judgment debtor und his partners, or such of them us are in 
the Cook Islands. 

(2) Any application by a partner of the judgment 
deb'tor unier the said section 26 shall be made to the Court on 
noti'ce. 'rhe· notice shall be served on the judgment creditor, 
the judgment debtor, and such of the partners as do not concur 
in the. application and are in the Cook Islands. 

226. Change of parties after ,judgment - (1) Where any change 
has taken place after judgment, by denth, aSSignment, or otherwise, 
in the parties~ntitled to enforce a judgment or order Dr in .the 
parties linble under a judgment or orner, th~ party clniming to be 
entitled to enforce the judgment or order mny apply ex pnrte to the 
Judge f.or leave to issue the necessarJ: process, and the Judge may -

(a) If satisfied that the purty so 
applying is entitled to issue 
the process, make an order to 
that effect: 

(b) If not so satisfied, order that 
any issue or question necessary 
to determine the riGhts of the 
parties be tried in on nction. 

(2) NotwithstandinG anything contained in Rule 24 
hereof, the nction referred to in paragraph (b) of the last 
preceeding sUbsection may, unless the Court otherwise orders, 
be commonced in the Court in which tlw order wus made. 

(3) Any order mode under subsection (1) of this rule 
shall be in the form No.55, and shull be served on the persons 
uffected, and no process shall iesuo unLil the expiration of 
seven days after thu day of uQrvice, except with the leave of 
the JudlJe. 

. (/j.) Where a party cluims t.o be entitled, by reason 
of one ,and tho sume chanl5e, to enforce more judgmonts or orderS 
than one, he muy muke one applic;lLion in respect of all the ". 
jud~ments or u.L'del'u IJP,~ciryil'l; l.h"ul in u. Dch'.Jdule, and in the 
notice of uny oeder ma,lo 011 Lh" :11'''1. I cutl.Oll J.t uhall be , 
uufficicnt Lo :Jot out. ollly L(lIlL J,;Il't. or th" o\'uor which affects 
the perll~n UJl witum tho Hoth", .i (J Lo Le :Jurv!!cl. 
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227. Application to Registrar for suspension of 
,judGment, etc. - Where any person desires to make an 

application to the JudGe to suepend or stay any judGment, 
order or execution, or order of committal, he may in the 
absence of the Judge, apply to the Registrar, who may suspend 
or stay the judgment, order or execu~i0'1, until application 
can be made to the Jud~e. 

228. Execution of process - (1) The Registrar shall hand 
every warrant, writ, or other proeess issued for execution to 
an officer of hiD Court or to a constable for execution or 
service. 

(2) Where a warrant, writ, or other prOCODS is 
required to be executed or served by the Court officer of a 
foreign Court, the Registrar of the home Court may cause it to 
be sent to the Hegistrar of the foreign Court, and the Registrar 
of the foreign Court shall endorse 1;hereon the time when it was 
received by him, and shall forthwith deliver it to an officer 
of his Court or to a constable. 

(3) The last-mentioned Court officer or constable 
shall certify to the llegistrar of the foreign Court what he has 
done, and if he has received any money or fees shall, after 
deducting therefrom the fees allowed to him, pay over the 
balance to that Registrar, who shall; unless the warrant or 
writ has been retained by the gaoler, forthwith return the 
process to the Registrar of the home Court, together with any 
moneys paid to him as aforesaid. 

229. Receipt to be attached to warrant - The Registrar shall 
prepare and attach to every wurrant under which any money is 
payable a receipt in the form No.56. When any money is paid to 
the Court officer on the warrant he shall sign and hand the receipt· 
to the defendant or ·to the person paying the money. If the 
rece:i:pt is not used by the Court officer he shall endorse on it 
a short statement of what was done under the warrant (for 
example, "Nulla bona"; "defendant left the district" or 
"cannot be found"; "withdrawn at request of plaintiff"), and 
the date, sic;n the endorsement, and return the receipt to the 
Registrar who issued it. The receipt form shall be securely 
attached to the duplicate thereof in the receipt-book. 

230. Court officer to execute warrants, etc. - (1) 'rhe Court 
officer shall, upon receipt or any warrant, writ, or other 
process, affix his initials und the date in the appropriate 
column of the proper book as evidence of such receipt. He shall 
also keep a reCOrd of all processes received by him for 
execution or for service. 

(2) The Court officer shull execute or serve all 
processes promptly and shall make periodic reports, as required 
by the Registrar, with respect to euch warrant or writ issued 
to him, either from his own or from a foreign Court. 

231. l(eturn of unexocuted wurl'ar,tG to home Court - Where 
a warrant, writ, or other proceoG has been received by a 
Hegistrar from another office of the Court for execution he shall 
return the process to the home office of the Court when requested 
by the execution creditor or tho Hegistrur of the home office of 
the Court to do so, or if the process has not been executed 
during the time it is In force, within twenty-four hours after 
tho expiration of that time, undorsed with the reason for 
non-execution. ' 
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2}2. Currency of writ - A writ of execution (if unexecuted) 
shall rema~ ~ force for one year only from its issue unless 
renewed in the manner hereafter provided. 

2}}. Renewal of writ - A writ of execution may at any time 
before its expiration, by leave of the Court or a Judge be 
renewed by the party issuing it for one year from the date of 
such renewal and so on from time to time during the curreflcy 
of the renewed writ. 

2}4. How effected - (1) A note of every renewal shall be 
endorsed on the writ, which shall have effect and be entitled 
to priority according to the time of its original issue. 

'(2) Any fee payable on a renewal may be allowed as 
costs of the execution and shall be entered on the writ. 

2}5. Evidence of - The productiqn of a writ of execution 
purporting to be endorsed as renewed shall be sufficient evidence 
of its having been so renewed. 

2}6. When execution may issue - As between the original 
parties to ~ judgment, execut10n may issue at any.time within 
six years from the recovery of the judgment. 

2}7. Execution after six years or on change of parties -
When six years have elapsed since the judgment, or any change 
has taken place by death or otherwise in the parties entitled 
or liable to execution, the party alleging himself, to be 
entitled to execution may apply to the Court or a Judge for 
leave to issue execution accordingly. 

, 2}8. Leave ma.y be granted - The Court or a Judge may, if 
satisfied that the party applying under the last preceding rule 
is entitled to issue execution, make an order to that effect, 
or may order that any issue or question necessary to determine 
the rights of the parties may be tried. And in either case 
the,Court or a Judge may impose such terms as to costs or 
otherwise as seem just. 

2}9. Enforcing order of Court - Every order of the Court or a 
Judge may be enforced in the same manner as a' judgment to the 
same effect. 

240. Execution ~ainst a firm - (1) Where a judgment or 
order is against a 1rm, execution may issue -

(ba) Against any property of the partnership: 
() Against any person who has admitted in 

the proceedings that he was a partner 
when the cause of action arose, or who 
has been adjudged to be liable as a 
partner: 

(c) Against any person who was individually 
served with the summons as a partner 
or a person sought to be made liable 
if he failed to appear at the hearing. 

(2) If the party who hus obtained the ,judgment or 
order claims to be entitled to issue execution against any 
other person as a partner, he may apply to the Judge for leave 
so to do, and the following provisions ahall apply ~ 

(a) He shall give to the alle~ed partner 
not less than three clear days' 
notice of his application: 

"J3pa 2 "s; Ut k§ 
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(c) On the hearing of the application 
the Judge may, if liability is 
not disputed, give leave to issue 
execution. If liability is 
disputed the Judge may order the 
issue of liability to be tried in 
such manner as he thinks fit and 
may give all necessary directions 
for that purpose. 

(}) Except as against property of the partnership, 
a firm shall not render liable, release, or otherwise affect 
any partner who was out of the Cook Islands when the summons 
was issued, unless he has been individually served with the 
summons. 

241. Officer executing writ to make inventory - (1) Where 
goo(mare seized in execution, the officer executing the writ 
shall give to the execution debtor a sufficient inventory of 
the goods seized, and notice, in the form No.57, of the time 
when and the place where the coods will be sold. . 

(2) The inventory and notice shall be given to the 
execution debtor personally, or sent to him by post, to his 
place of residence or, if his residence is not known, may be 
left at or sent by post addressed to him at the place at which 
the goods were seized. 

(3) The inventory shall be given or sent at the time 
of or immediately after the seizure of the goods, and the notice 
shull be given or sent at least twenty-four hours before the 
time fixed for the sale. , 

24:2. Accountn of sale - Where goods are sold under an 
execution, the officer shall, on the request of the execution 
debtor, furnish him with a detailed account in writing of the 
sale and of the application of the proceeds thereof. 

24}. Officer executing writ to furnish statements to the 
Registrar - (1) The officer to whom a writ has been 

delivered for execution shall deliver to the Registrar 
immediately after seizure an inventory of all cheques, bills 
of exchange, promissory notes, bonds, or other securities for 
money which have been seized or takcm by him under a writ of 
possession. 

(2) The officer shall alno, when returning a writ of 
sale after execution, deliver therewith a copy of the inventory 
of the goods signed by him, and, if tho [;oods have been sold, 
a statement setting out opponite oach article the price realized 
at the sale thereof, tOC;<lther with u general balance-sheet in 
respect of the proceeds of tho writ and the expenses thereon in 
the form No.58. 

(}) If the officer after roasonable attempts to 
execute any writ has been uno~lo to do so he shall return the 
sume to the Registrar with n IIIcmoranuwa endorsed thereon 
stuting the reason for not executing the writ. 

(4) 'rlle Regintl'ar tl11ll11 refjuiI'e the oj.'fic'er to deliver 
to him the vllrious ntntoIJlentl:;, reportll, und balullce-sheets 
roquirod by these rules, ucco,,',Poniod by vouchers for all 
dillburllomento, lmd shall examine thorn. 
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244. Warrant'fo~ recovery of chattels - A plaintiff w~o. 
has obtained a judgment or order for the delivery of spec~f~c 
chattels may apply to the Registrar in form No.59, whereu~on 
the Registrar may issue a warrant in form N?60 to an o~f:cer 
of the Court requiring him to demand and se~ze the spec~f~c 
chattels if they can be found by him,. and to deliver,them to 
the plaintiff. 

245. Warrant of committal·- An application for a warrant· 
of committal to enforce any such judgment or order as aforesaid 
shall be dealt with in accordance with Rule 252 hereof. 

Writs of Sale and Possession 

246. Writ of sale - A writ of sille may be in form 61 in 
the Second Schedule hereto. 

247. Writ of possession - A writ of possession may be in 
form No.62 in the Second Schedule hereto. 

Charging orders 

248. A~plication for Charging order - A charging order 
under sect~on 139 of the Cook Islands Act 1915 may be made.by 
the Court ex parte on the application of the judgment cred~tor, 
and shall specify the property to which it relates. 

249 Nature of charPjing order - So long as any such order 
remain~ in force the amount of the judgment debt shal~. . 
constitute an equitable charge upon the property spec~f~ed ~n 
the order. 

250. Appointment of receiver, etc. - For t~e purpo~e of 
enforcing any such charge the Court may from t~me t~ t~me, and 
either on the making of the charging order or any t~me ~here­
after on the ex parte application of the judg~ent cred~tor, 
mru{e ~uch order or orders as it thinks fit aga1nst all persons 
concerned -

(a) 

(bl 

(c) 

251. 

For the appointment of a receiver of 
the rents, profits, or revenues 
of any property so charged; or 

For the payment into Court in 
satisfaction of the judgment of 
any such rents, profits, or 
revenuos, or of any moneys subject 
to the charge; or 

For the sale of any such prop~rty by 
an officer· of the Court. Disobedienoe 
'to any order so made shall 
constitute a contempt of Court. 

-Any 
a charging 

or varied on the applica-
. creditor, 

; SJi , , t.t HZ (k JS is ,; ,X ££ 

l-
I , 
I 
i 

197:', llo. 12 Code of Civil Procedure of the 
High Court 

67 

Warrant of Committal 

252. Application for warrant ,- (1) When a judgment or 
order enforceable by committal has been made for the benefit 
of one party (in this rule called the applicant) against 
another party (in this rule called the respondent), the 
Registrar shall, if the judgment or order is in the nature of 
an injunction, at the time when the order is drawn up, and in 
any other case on the request of the applicant, issue a copy 
of the judgment or order endorsed with a notice in the form 
No.63, and the copy so endorsed shall be served on the 
respondent in the manner prescribed by Rule 77 (2) (a) hereof. 

(2) If the respondent fails to obey the judgment or 
order, the Registrar, on the request of the applicant, shall 
issue a no~ice in the form No.64 not less than two clear days 
after serv~ce of the endorsed copy of the judgment or order 
unless a Judge gives leave for the notice to be issued soon;r 
and the notice shall be served on the respondent in such' , 
manner as aforesaid. 

(3) On the day named in the notice the Court, on 
being satisfied that the respondent has failed to obey the 
judgment or order and, if the respondent does not· appear, that 
the endorsed copy of the judgment or. order and the notice have 
been served upon him, may order a warrant of committal to issue. 

(4) The order for the issue of the warrartt shall be 
in the form No.65, and the warrant, which shall be signed by 
the Registrar, shall be in the form No.66. A copy of the order 
shall be served on the respondent either before or at the time 
of the execution of the warrant, unless the Court otherwise 
orders. 

. ~53. Discharge of person in custody - (1) Where any person 
~n custody under a warrant desiros to apply for his discharge, 
he shall file an affidavit specifying the grounds on which he 
applies for discharge, and shall, not less than twenty-four 
hours before the application is made, serve on the party (if 
any) at whose instance the warrant of committal was issued a 
copy of 'the affidavit, together with notice of his intention 
to make the application. 

(2) If the order of committal directs that the 
application for discharge is made to a Judge, it may be made 
at any place which the Judge may appoint. 

(3) If the order of committal does not direct that 
the application shall be made to the Judge, it may be made to 
the Registrar. 

(4) The order for discharge shall be in the form 
No.67. 

PART XXV PHOCEnURE UNDER SECTION 141 OF 
THE COOK IsUND:j ACT 1915. 

for JUil ment summons - An application 
udgment debtor under section 141 of 

1915 mn,y be in form 68 in the Second 

255. Form 0 f Surumons - A judr;ment summons under section 141 
of the Cook Isiands Act 1915 may be in form 69 in t~e Second 
Schodule hereto • 
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256. Procedure - Every such judgment summons shall be 
served in the same 'manner as a summons to a defendant on the 
commencement of an action, and all the provisions of these 
rules as to the place and time of the heari~ o~ an.action 
shall apply also to the hearing. of. the appl~cat~on ~ respect 
of which such jud~ent summons ~s ~ssued. 

PART XXVI GARNISHEE PROCEEDINGS 

257. Garnishee proceedinBs - Any judgment or order of the 
Court or a Judge thereof for the payment of a sum of money 
may be enforced by garnishee proce'edings for the attachment 
of moneys due to the Judgment debtor. 

258. How effected - Any person who has obtained a judgment 
or order (referred to as the judgment creditor) for the payment 
of money may take garnishee proceedings in accordance with. 
those rules in the Court in which he has judgment, to obta~ 
payment to him of the amount of any debt Qwin~ or accruing 
to the jud~~ent debtor from any other person (referred to as the 
sub-debtor) or so much thoreof as may be sufficient to satisfy 
that judgment or order 'and the costs. of the garnishee proceedings. 

259. Commence of proceedings - (1) When a judgment creditor 
desires to take garnishee proceedings he shall file in the Court 
in which he has the judgment or order an affidavit in the form 
No.70. 

(2) On the filing of the affidavit the Registrar 
shall issue a garnishee summons to the sub-debtor in the form 
No.71 and a notice to the judgment debtor in the form No.72. 

~60. Service, and effect of service - The summons shall be 
served on the sub-debtor personally, and the notice shall be 
served on the judgment debtor personally, in each case not less 
than ten clear days before the day of hearing. When served on 
the sub-debtor it shall bind in the hands of the sub-debtor 
so much of the debts owing or accruing from the sub-debtor to 
the judgment debtor as will satisfy the debt due under the 
judgment or order and the costs entered on the summons. 

261. P~yment into Court by sub-debtor - (1). The sub-debtor 
may at any time before the day of hear~ng, pay ~to Court -

(a) The amount admitted to be due from 
him to the judgment dobtor; or 

(b) If the amount admitted is more than 
sufficient to satisfy tho amount 
due under the judgment or order 
and the costs entered on the 
summons, a sum sufficient to 
satisfy that amount and those 
costs. 

(2) If the amount admitted to be due from him to the 
judgment debtor is less than the amount claimed to be owing 
under the summons, the judgm~nt creditor may file in ~he Oourt 
and serve on the judgment debtor /lnd sub-debtor·n not~ce thnt 
he accepts the amount, and tho sub-debtor shall then be deemed 
to be discharged from the proceedings. 
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262. Payment oQt of Court of moneys paid by sub-debtor _ 
Moneys paid into Court by the sub-debtor may be paid out before 
the day of hearing by the Registrar on production of the 
consent in wrj ting of the judgment debto,I'. In the absence of 
such consent the Judge may on tho day of hearing, after hearing 
tho judgment creditor and tho judgment debtor, if he appears, make 
such order in the proceodings, including an order as to costs, 
as may be just. 

263. Garnishee order where sub-debtor does not pay into 
Court or appoar - (1) If the sub-debtor _ 
(a) Doos not,' beforo the day of hearing, 

pay into Court tho amount admitted 
to be due from him'to the judgment 
debtor, or so much thereof as is 
sufficient to satisfy the amount in 
respect of which the judgment or 
order is unsatisfied and the costs 
entered on the garnishee summons; 
and ' 

(b) Does not, on the day of hearing, 
appear and dispute the debt alleged 
to be due from him to the judgment 
debtor, -

the Judge may, if the judgment debtor does not appear and show 
cause to the contrary, make an order for the payment by the 
sub-debtor to the judgment creditor of the amount due from the 
sub-debtor to the judgment debtor, or so much thereof as is 
sufficient to satisfy the judgment or order against the judgment 
debtor, and for costs, and an entry thereof shall be made in 
the civil-record book. 

, (2) Every such garnishee ordor may be enforced as a 
judgment of the Court. 

264. Order in other cases - (1) Where the sub-debtor 
disputes liability he shall, within seven days after the service 
of the summons on him, file in the Court office a notice in 
the form No.73, and serve a copy thereof on the judgment creditor 
and on the judgment debtor. No foo shall be payable for filing 
the notice. 

(2) Where notice has been given to the judgment 
creditor as aforesaid, or where the amount paid into Court under 
Ru~e 261 hereof is not accepted, the Judge may, after hearing, 
the judgment creditor, the sub-debtor, and the judgment debtor, 
or such of them as appear, - " 

(a) Determine the question of the 
liability of the sub-debtor, 
end make such order Be to the 
payment to the judgmont debtor, 
and as to costs, ae may be just; 
or . 

(b) Order that any issue necessary for 
determining the quostion of the 
liability of the sub-debtor be 
tried in the uamc manner as an , 
action is tried, and direct which 
of the persons interested, 
including such's third porson as 
is referred to in the next 
succeeding rule, shall be plaintiff 
and which shall be defendant; or 
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(c) Order that the jud:::aent creditor 
be at liberty to sue the sub­
debtor for the aJi:ount allescd 
to be due by him to the jud[,;ment 
debtor, if it is ~eS3 than the 
judGment de-t;>t, 0,.', if it is 
Greater,. then fol.' the amount of 
the judgment debt with costs of 
suit. 

(j) .Every order 1'01' payment made under this rule may 
be ·;nt'orced as a judgment of the Court. 

(4) Hotwithstandin~ anJthing contairied in the 
JOL','[,;oing proviuions of this L'ul", the sub-debtor may at any 
tic"" before tho hear-int.; apply to I;he Judt;" for an oreler -

(a) . 'fl,at the garnishee proceedi'lgs be 
transferred, unekI' Part XVI of 
these rules to allY Court in 
which they wO!lld [lave been 
I!Olollllenced if t,he-" were proceedings 
brouc;ht ac;ninut nim by the 
judGment debtor Lo recover the 
debt; or 

(b) That the garnisiw() proc·eedings be 
referred to LIH:: ""l';istrur of 
any Coyrt for .Ln'luiry and report 
undeL' l'art XIX of those rules, -

and on any such application us a l'o.L'eoaid the JutIi;e may mc.lm 
SUe,l order as he thinku fit. 

265. -,Ihere debt is stated to· belol1l; to third party - (1) If 
in ;urnishee proceedings it is s\l;':(5ested that the debt b(,longs 
to ,ir is claillwd by some ·third pc/'son, or that any third person 
hu:; or claims Lo have a lien oj' r:iHtrge UPOlI it, the Judge' may 
orr) ,,1' tlw third purson to aPP""J and stute the nature anlL 
particulars of hi:.; claim to .the '",bt. 

(2) .. ,cter hearing Ltte i,[,irLl persoll, if he appe:'l's, 
till: Judge may bur the claim or tilt) third person or may order 
an issue to be tried between the ~hird perllon antI the ju<lgment 
crL,li tor, or maku such other oru ur, incl udillg all order a:; to 
co;;~s, as may be just. . 

;~66. Disch'.lrr;e of sub-deLtoL' as a(;ainst jjudgment tIeb',or -
Payment made by or execution levit:d upon the sub-debtor Hnder 
gnJ'nishee proceedings, otherwise than in reupect of any costs 
o1'd :]red to be paid by the sub-dc btor personally, shall be a 
val iLl discharge to him as ag" in:; ~ I:Il(! jud~ll!lmt debtor to the 
amount so paid or luvied, notwiUlstunding that the proceedings 
may thereafter be sent aside or i,hc judt;menL order reversed.. 

;~67. Judl~c may refuse order - (1) The Judr;e may hear evidence 
us ~o the circulllstances of .the ;jtJdc;mont deb·~or, and, if it 
apJ,.,ars that the whole or any purt of the moneys sought to be 
att.ached are ruasonably rcquil'uu by the judi';ment dehtor for the 
majntenance and support of himsnLf and his 1'amily, the Court may 
refuse to make a t;arnishee 01'llt.,1' and llIay make such order as to 
til!' disposal 01' any moneys paid j n Lo GOUl't atl it thj nks fi t. 

(2) '1'he Judge may l.'ufll::e'to make u c;arnishee order 
if in his opinion un order [:llOu.l <I noL be mode owi.ng to the 
smallness of the amount to be r"l!oveL'cd or of the d"bt souliht 
Lo bc attached. 
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268. 'rihere money due by sub-debtor under ,judgment or order -
Where the amount due from the sub-debtor to the judgment debtor 
is due under a judgment or order obtained by the judgment 
debtor against the sub:-debtor, the following provisions shall 
alJply -

(a) 

(b) 

Unless the Judge otherwise orders, 
the sub-debtor shall not be liable 
to pay to the judgment creditor 
the amount due from the sub-debtor 
to the judgmcnt debtor by any 
larger instalments than those by 
which he is liable to pay the amount 
under the judgment or order obtained 
by the judgment debtor against him: 

1'he Hegistrar shall enter in the 
books of the Court relating to the 
judgment or order ootained by the 
judgment debtor against the sub­
debtor a note of -

(i) The amounts poid or ordered to 
be paid by the sub-debtor in 
the garnishee prqceedings, 
otherwise than in respect of 
costs ordered to be paid by 
him personally: 

(ii) Any costs which the sub-debtor 
is, by order of the Court, 
allowed to deduct from the 
amount due from him to the 
judgment debtor. 

269. Ii,oney in Court - (1) Where money is standing to the 
credft of the judgment debtor in any Court the judgment creditor 
shall not be entitled to take garnishee proceedings in respect 
thereof, but may apply to the Judge on notice for an order that 
the money or so much thereof as may be necessary to satisfy 
the judgment debt and costs may be paid to the judgment 
creditor. 

(2) Un receipt of notice of the application the 
Hec;istrar shall retain the money in Court until the application 
has been heard. 

(3) On the hearing of the application the Judge may 
make such order as to the money in Court as may be just, and 
shall have regard to the matters mentioned in Rule 267 hereof. 

(4) i. note of the order sholl be made in the books 
of the Cour~ relotinG to the money so standing to the credit . 
of the judgment debtor. 

270. Debte: owinp: by firm - This Part shall apply to debts 
owing by or accruing from a firm carrying on business within 
the Cook Islawlo although qne or more members of the firm may 
be resident abroad. 

271. Costs - (1) The Court may award costs to any sub­
debtor attcndini.'; under this l'art, or attending to give evidence 
under llule 1H11 hereof. , 

(2) Ii' within a reasonable time the judgment creditor 
failn to I;ive Ilotice under Rule 261 (2) hereof, the Court may 
oward tho sub-debtor tho costs incurred by him ut the hearing. 

(3) 'l'he Court may, if the proceedings ore abendoned 
by thn ,jud.;mollt, credi ~or or for uny other' reason that the Court 
thinku ~ufficiellt, also award costs, including expenses as 
ufo.l'!!ua-itl, \,0 u judgment deb:tor ettendinE5 to give evidence 
in garnishee !,,'oceedillgs. 
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(4) No fee shall be payable in respect of any order 
of the Court for th~ payment out of Court of any moneys paid 
into Court in any garnishee proceedings. 

(5) Any costs allowed to the judgment creditor which 
are not ordered to be paid by the sub-debtor personally shall, 
unless it is otherwise ordered, be retained by the judgment 
creditor out of money recovered by him in the garnishee 
proceedings, in priority to the amount due under the judgment 
or order. 

272. Garnishee proceedings against the Crown - In the case 
of garnishee proceedings against the Crown as sub-debtor, 
the provisions of this Part shall have effect subject to the 
following modifications:-

(a) This Part shall not apply to any 
debt that is excepted by the 
proviso to section ~6 of the 
Crown Proceedings Act, 19501 

(b) The affidavit to be filed pursuant 
to Rule 259 hereof shall give, 
in addition to the particulars 
prescribed by form No.'IO, 
particulars of the circumstances 
in which it is alleged that the 
liability of the Crown has 
arisen, and of the Government 
Department or officer of the 
Crown cOncerned: 

(c) The garnishee summons to be served 
on the sub-debtor pursuant to 
Rule 260 hereof shall be served 
on the Crown not less than 
thirty-five clear days before the 
day of hearing: 

(d) The time within which, under Rule 
264 (1) hereof, there may be filed 
a notice in the form No.73 that the 
sub-debtor disputes the debt 
claimed shall be twenty-eight days: 

(e) The provisions of Rule 263 (2) .and 
Rule 264 (3) hereof shall have 
effect subject to section 24 of 
the Crown ProceedinglAct, 1950: 

PART XXVII INTERPLEADER 

273. Procedure - Where a person is under a liability for 
any debt .or other cause of action, money, or chattels for or in 
respect of which he is or e~ects to be sued by two or more 
persona making adverse claims thereto, he may apply to the 
Court in the manner prescribed for relief by way of interpleader. 

274. Applicatiop for relief - (1) An application under the 
last preceding rule shall be made to the Oourt in which the 
applicant is sued, or if he has not been sued, to any Oourt in 
which he mi~ht be sued. ' 

(2) The appliowlt shall file an affidavit showing -
(a) That the applicant claims no 

interest in the subject-
matter in dispute other than 
for charges or costSI 

(b) That the applioant is sued or 
expects to be sued by the 
claimants in rel'pect of the 
subject-mattor: 

Lilt , ( U.&! dR tiC J .. (.4 £ U Q£ £J 
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(c) 

(d) 
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That the applicant does not collude 
with any of the claimants I 

That the applicant has brought the 
SUbject-matter into Court or is 
willing so to do or to dispose of 
it as the Court may direct. 

(3) Where the applicant is a defendant the 
shall be filed within five days after the service of 
summons on him, inclusive of the day of service. 

73 

affidavit 
the 

275. Claimants having adverse titles - The applicant shall 
not be disentitled to relief by reason only that the titles of 
the claimants have not a common ol'igin, but are adverse to and 
independent of each other. 

276. Issue of summons - (1) Where the applicant is a 
defendant the following provisiomJ shall apply on the filing 
of the affidavit:-

(a) The Registrar shall issue for 
service on the claimant an 
interpleader summons, in the 
form No.74, to which shall be 
attached a copy of the summons 
and statement of claim in the 
action and a copy of the 
affidavit: 

(b) The Registrar shall send to the 
plaintiff a notice in the 
form No.75, together with a 
copy of the affidavit: 

(c) The action shall stand adjourned 
wi thout further o.eder to the 
day fixed for the hearing of the 
interpleader proc"edings. 

(2) Where the applicant is not a defendant the 
Registrar shall on the filing of l;he affidavit, enter the 
proceedings in the plaint-book, and issue for service on the 
claimants a summons in the form No.76. 

277. Service - (1) An interpleader summons shall be served, 
not less than ten clear days before the day fixed for the hearing, 
in accordance with the rules for the service of an ordinary 
summons. 

(2) The proceedings shall be served on such other 
persons as a Judge may direct. 

278. Payment into Court etc. - If the applicant has not 
brought the subject-matter into Court, a Judge may at any time 
direct the applicant to do so or to dispose of'it in such manner 
as the Judge thinks fit, to &bide the order of the Oourt. 

279. Disclaimer or particular§ - A claimant shall within' 
seven days after the service of the summons on him, inclusive 
of the day of service, file in the office of the Court and serve 
on the other parties oither ~ 

(a) A notice stating that he makes no 
claim; or , 

(b) Particulars stating the grounds ot 
his claim to the subject-matterl 

Provided that the Judge may, 'if he thinks fit, hear the 
proceedings although particulars have not been filed and served. 
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280. Hearing - (1) Where the l' . 
fthollowing P70visions shall apply w~~h ~~:pn~c~stoa defendant the 

e proceed~ngs:_ the hearing of 

(a) If the plaintiff does not appear, 
the action shall be struck out, 
and if any claimant appears the 
J~dge shall make an order 
f~nally determining the claim as 
bet~een the defendant and the 
cla~~ant, and may make an order 
bar7~n~ the claim of the absent 
pla~nt~ff: 

(b) If the claimant does not appear 
the Jud~e shall hear and dete~mine 
the act~on as between the plaintiff 
and the defendant, and may make 
an ?rder barring the claim of the 
cla~mant: 

(c) If bO~h the plaintiff and the 
cla~mant appear, the Judge shall 
whether the defendant appears or' 
~ot, hear ~he proceedings and give 
J~dgment f~nally determining the 

(2) W r~ghts and claims of all parties 

following provi~:~~st~~aflP!;~~twi~h~!Spae~teftenodtanhet the 
( ) hearingl-
a IfJany claimant does not appear the 

udge sh~ll make an order fin~lly 
determin~ng the claim as between 

~ the applicant and any claimant who 
appears, and may make 'an order 
burrlnp; the clHim of the 
absent claimant: 

(b) If all the olaimants appaar the 
Judge shall, whether the ~pplicant 
appears or not, hear the 
proceedings and make an orde~ 
fin~lly determining the rights and 

(3) 
cla~ms of all parties. 

An order barring the 1 i f 
declare that the claimant and all Cam 0 a.c~aimant shall 
be for ever barred as against the ae~so~s ~la~~ng under him 
all persons claiming under h e en an or applicant and 
has filed notice that he kim, and alSO) (where the claimant 
or the other claimant andmalfS no claim as against the plaintiff 

.(4) An order bar;i persons claiming under him. 
declare that the plaintiff an~ t~f clsim of a pl~intiff shall 
be for ever barred a n a persons claim~ng under him 
all persons claimingS~~:inhist the defendant or claimant and 

(5) WI'. m. 
makes no claim h~eo;~: cla~m~t has not filed notice that he 
the rights of that clai~a~~r~~~gt:~e ~l~i~i;~all not affect 
claimant as between themselVes. pan or another 

281. 

sale are 
whom tho 
tho WrH 
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the person claiming the same upon such person paying into the 
Court the amount of the sum to be levied under the writ and the 
fees and expenses of execution, or giving security therefor to 
the satisfaction of the officer executing the v~it; and the 
amount so paid or secured shall be subject to the decision of 
the Court on the claim of such person: 

Provided that if the value of the chattels seized is less 
than the amount of the sum to be levied under the writ, and the 
fees and expenses of execution, the person claiming such chattels 
may obtain the delivery thereof on paying into Court or securing 
as aforesaid the value of such chattels, such value in case of 
dispute to be settled by the appraisement of some indifferent 
person to be appointed by a Judge; or the person so claiming 
any chattels as aforesaid may pay to the proper officer the 
amount of the fees he is entitled to charge for keeping 
possession of the chattels seized until a decision of the Court 
as to the claim of such person can be obtained, and such officer 
shall thereupon keep possession of SUch chattels until decision 
is obtained. 

282. Officer executing writ of sale may issue inteiIleader 
summons - Where any chattels seized under a wr t of 

sale are claimed by some third person, the officer executing 
the writ of sale may, before or after the return of the writ 
and whether an action has been commenced against h~m for such 
seizure or not, issue a summons to the party issuing such writ 
of sale, the party against whom it is issued, and the party 
making such claim; and on the hearing of the proceedings the 
Judge may, for the adjustment of such claim and the relief of 
such officer, exercise all or any of the powers conferred by 
Rule 280, and may make such orders as to any moneys paid into 
Court or secured, or any chattels retained by an officer of the 
Court, under the last precedings rule and otherwise, as appears 
just.according to the circumstances of the case. Where an 
action has been commenced against the officer executing the 
writ such action shall upon the issue of such summons stand 
adjourned without further notice to the day fixed for the 
hearing of such interpleader proceedings. 

283. Order for sale of chattels BubJect to bill of sale -
Where chattels have been seized under a writ pf sale, and some 
third person claims under a bill of sale or otherwise to be 
entitled to such chattels by way of security for a debt, the 
Court or a Judge may order a sale of the whole or part of such 
chattels on such terms as to payment of the whole or part of 
such secured debt or otherwise us the Court or a Judge thinks 
fit, and may direct the application of the proceeds of such 
sale in such manner and upon Duch terms as the Court or Judge 
thinks just. 

PAHT XXVIII WRITS OF ARREST 

284. Absconding debtors may be held to bail - (1) Where in 
an action for the recovory of any debt, damages or other sum 
of money the plaintiff prOves to the satisfaction of a Judge 
of the Court at any time before final judgment that he has a 
good cause of action BGainst a defendant and tHat there is 
probable cauoe for be1ievin~ thnt the defendant is about to 
leave the Cook Islands or any island included in the Cook 
Islands and to evade payment of the said sum, the Judge may 
iosue a writ of arreet under his hand returnable immediately; 
and, i£ payment of the oaid sum is not made before execution 
of tho writ, may thereupon causo the defendant to be brough~ 
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before the Judge, and upon investigation of the case may either 
discharge the defendant or hold him to bail for any sum not 
exceeding the amount claimed in the action with costs: 

Provided that if the claim is for a debt or amount long 
overdue the Judge may, before issuing the writ, require the 
person asking for the issue thereof to lodge in the Court any 
sum of money not exceeding one hundred dollars, or to give 
security therefor to the satisfaction of the Judge to abide the 
decision of the Court under paragraph (b) of the next succeeding 
Rule. 

(2) In default of bail being given, or the amount with 
costs being deposited with the Registrar, as hereinafter 
provided, the Judge may order the defendant to be detained in 
some prison or lock-up, and to be brought from there to the 
Court at a time to be stated in the order, being not more than 
three months from the date of the order, unless he sooner gives 
the prescribed security or makes the. said deposit. 

(3) A defendant against whom a writ has issued for any 
am?unt may deposit that amount with the officer executing the 
wr~t, or with the Registrar, in lieu of bail, together with such 
amoun~ for c~sts as may be shown on the writ; and the sum so 
depos~ted shall be paid, applied, and disposed of according to 
the final judgment of the Court. 

285. Successful plaintiff entitled to execution, 
successful defendant entitled to compensation - Where 

the Court or a Judge hears and finally adjudicates upon the 
claim of a plaintiff under the power contained in the last 
preceding section the following provisions shall apply:-

(a) If judgment is given for the 
plaintiff the Court or a Judge 
may make an order for the immediate 
payment of the amount of the 
judgment, with costs, and 
execution may at once be issued 
and such other proceedings may 
be had thereon as if the 
judgment were a judgment obtained 
in the ordinary cause of procedure: 

(b) If judgment is given for the . 
defendant, the Court or a Judge 
may, in his discretion, award to 
the defendant by way of compensa­
tion any sum not exceeding one 
hundred dollars, and such award 
shall be deemed to be a judgment 
of the Court, and execution may 
issue thereon. 

286. Application for writ - (1) An application for a writ 
of arrest and an affidavit in support thereof shall be in the 
form No.7? 

(2) The applicant shall deposit such Dum as the Judge 
or Registrar may think reasonable to cover the costs and expenses 
of arrest. Such costs and expenses shall be costs in the action. 

287. Form of writN and procedMre - (1) A writ of arrest 
shall 'be in the form 0.78, and Dlay be addressed to any officer 
of the Court, or to any constable, either by name or by official 
deoignation. . 

(2) The officer or constable shall, on executing the 
writ, deliver to the dofendant a notioe, eigned by the Judge 
or Registrar, in the form No.79. 

(3) If tho defendant gives bail f~r his attendance at 
tho hearing, it may be by bond in the form No.80. In default 
of bail being given, the wal'rant of remand lRay be in the form 
No.81. 
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288. Costs where executor sues and fails - In proceedings 
by an executor or administrator, if the plaintiff fails, costs 
awarded to the defendant shall, unless the Court otherwise 
orders, be levied on the goods of the plaintiff. 

289. Jud ment and execution a ainst executor or 
administrator - 1 here the ourt gives judgment 

against an executor or administrator sued in his capacity as 
such executor or administrator, a minute shall be entered in 
the civil-record book that judgment is given against the 
defendant in that capacity. 

(2) Subject to the provisions of this rule, execution 
on any such judgment shall be limited to assets of the estate 
of the deceased in the hands of the executor or administrator. 

(3) In any case where the executor or administrator 
satisfies the Court that he has no assets, or insufficient 
assets, in his hands to satisfy the claim, the Court may give 
judcment that the amount or, as the case may require, the 
balance of the amount be levied on the assets of the estate 
which thereafter come into the hands of the executor or 
administrator. . 

(4) In any case where the executor or administrator 
unnecessarily denies the claim or unsuccessfully alleges that 
he has no assets, then, in addition to the other remedies 
available, the Court may order that the amount awarded for 
oosts be levied against the executor or administrator personally. 

290. Assets after judRDlent - Where judgment has been given 
against an executor or administrator that the amount be levied 
upon assets of the estate which should thereafter come into the 
hands of the defendant, as executor or administrator, to be 
administered, the plaintiff may make an application to the 
Judge on notice, and if it appears that since the judgment any 
assets of the estate have oome into the hands of the executor 
or administrator the Judge may make an order in the form No.82. 
A copy of the order shall be served on the executor or 
administra~or. 

PAHT XXX PROBATE AND LETTERS OF 
ADMINISTHATION 

291. Form of probate - Probate of any will may be granted by 
the Court in form 83 in the Second Schedule hereto. 

292. ]'orm of letters of administration - Letters of adminis­
tration of the estate of an intestate may be granted by the 
Court in form 84 in the Second Schedule hereto. 

293. Form of letters of adminietration with will annexed -
Letters of administration with the will annexed may be granted 
by the Court in form 85 in the Second Schedule hereto. 

294. Form of awinistratlon b0'1 - The security to be given 
by un adminiacrator may be in form 6 in tho Second Sohedule 
hereto. 

295. Grsnt to attorney - In the oase of a person residing 
out of theook Islands, administration, with or without a will 
annexed, may be granted. to his attornoy acting under a power of 
attorney. 
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296. Administration account - Every executor or administrator 
shall, within twelve months after the grant of probate or 
letters of administration, or within such further period as the 
Court on application may direct, lodge with the Registrar a 
full and distinct account in writing of his administration of 
the estate. The account shall be verified by affidavit. 

297. Default in filing account - If ~ executor or administrator 
makes default in filing such an account w~hin the time afore-
said, or if any account SO filed is insufficient, the Court may 
on the application of any person interested, or on the application 
of the Registrar, order the executor or administrator to file an 
account or a further account within such time as the Court in 
such order appoints, and disobedience to such order shall be a 
contempt of Court. 

PART XXXI G¥J'ERAL 
298. Fees of Court - (1) The fees to be taken in respect of 

proceedings under these rules shall be those specified in the 
Third Schedule hereto. 

(2)' With respect to any proceedings taken in any Court 
or before any Judge under or by virtue of any enactment other 
than the Act, the following provisions shall apply:-

(a) If the enactment prescribes the fee 
payable in respect thereof, that 
fee shall be taken instead of any 
fee that would otherwise be 
payable in respect thereof under 
these rules: 

(b) If the enactment contains no ~rovision 
for the payment of any fee ~n 
respect thereof, or provides that 

f 

no fee shall be payable, no fee 
shall be taken under these rules 
in respect thereof. 

299. AllowaBces to witnesses - (1) Every witness attending 
Court on a witness summons, and every other person giving 
evidence in the cause of proceedings, shall be entitled as 
against the party calling him to a sum for his expenses and 
loss of time' 

Provided the Court may disallow the whole or any part of such 
sum. 

(2) The fees and expenses allowable to witnesses 
shall be in accordance with the scale specified in the Fourth 
Schedule hereto. 

300. Costs - (1) Subject to the prOVisions of these rules, 
the costs of any proceedings' shall be paid by or apportioned 
between the partiea in such manner as the Court thinks fit; and 
in default of any special direction such costs shall abide the 
event of the proceedings. ' 

(2) The amount of costs awarded shall be ascertained 
and stated in the judgment or order. 

(3) The costs on any judgment or order carrying costs 
shall include uny moneys paid or payable for Court fees under 
the Third Schedule hereto, for allowances to witnesses or fees 
under the Fourth Schedule hereto, or for other necessary payments 
or disbursements, together with solicitors' costs on the 
appropriate scale prescribed in the Fifth Schedule herato. 
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(4) The Court may in its discretion disallow the whole 
or any part of any costs. 

(5) Nothing in these rules shall be construed to 
deprive an executor, ~dministrator, trustee, or mortgagee who 
has not unreasonably instituted or carried on or resisted any 
proceedings of any right to costs out of a particular estate 
or-fund to which he would otherwise be entitled under any Act 
or rule of law. 

301. Court may award expenses to parties - The Court may in 
its discretion award to any party -

(a) For his attendance to prosecute or 
defend any proceedings (whether 
or not he is called as a witness), 
fees, allowances, and expenses in 
accordance with the scales 
prescribed in the Fourth Schedule 
hereto in all respects as if he 
were a witness attending upon a 
witness summons: 

(b) For service of any summons, applica­
tion, notice, or other process in . 
connection with the proceedings, 
the actual and reasonable expenses 
of such service. 

302. Enforcement of order for costs - An order for the 
costs may be enforced in the same manner as any other order 
of the Court for the payment of money. 

Provisions as to Scales of Costs 

303. Amount on which costs allowed - Subject to Rules 304, 
305 and 309 hereof, the scale of costs in an action for the 
recovery of a sum of money only shall be determined -

(a) As regards the costs of the plaintiff, 
by the amount recovered: 

(b) As regards the costs of the defendant, 
by the amount claimed: 

(c) As regards costs psyable to a third 
party, by the amount claimed 
against him: 

(d) As regards costs payable by a third 
party, by the amount recovered 
against him. 

304. Co~ter-claim - (1) Subject to the next succeeding 
subsectio~~le ,03 hereof Shall apply to a counter-claim as 
it applies to a claim. ' 

(2) Where in one action a claim for a sum of money 
only and a counter-claim for a Dum of money only are heard, the 
following prOVisions shall apply:-

(a) If the plaintiff is awarded costs 
on both claim and counter­
claim, the costs s~ll be on the 
scale applicable to the amount 
which he recovers on the claim 
and ,to the amount claimed under 
the counter-claim I 



80 

Jl 

Cude 0[" Civil PI"lJ':cdure of the 
IIiGt: ~ ."c't 

(b) If th~ defendant is awarded 
costs on both claim and 
counter-claim, the costs 
shall be on the scale 
applicable to the amount which 
he recovers on the counter­
claim and to the amount claimed 
under the claim: 

(c) If one party is awarded costs on 
the claim and the other party 
on the counter-claim, the costs 
shall be on the scale 
applicable to each party under 
Rule 303 hereof. 

1972, No. 12 

305. Money paid into Court. or confession filed _ (1) Where 
money in Court, or a confession, is-accepted in satisfaction 
of the cause of action in respect of which it was paid or given, 
and another cause of action remains to be heard, then, subject 
to the next succeeding subsection, the costs incurred after the 
date of payment into Court or confession shall be determined 
by the amount recovered or claimed in respect of the cause of 
action remaining to be heard. , 

(2) Where money is paid into Court without a plea 
of tender, or a confession is filed, and the plaintiff does 
not accept it in satisfaction of his claim or of the cause or 
causes of action in respect of which it was paid or filed, 
the costs incurred after the date of payment into Court or 
confession shall, unless the Court otherwise orders, be allowed 
on the scale applicable to the amount remaining in dispute or 
unpaid. 

. (3) Nothing in this rule shall limit the discretion 
of t~e Judge as to the scale in any case to which Rule 310 
hereof applies. 

306. Recovery of chattels, etc. - The solicitors' costs 
in an action for the recovery of property, other than land, 
shall be on the scale applicable to an action for the recovery 
of a sum of money equal to the value of the property plus the 
amount of the damages (if any). A Judge may ~etermine the 
value of the property for the purposes of this rule. 

307. Interpleader - (1) The solicitors' costs in interpleader 
proceedings under an execution shall be on the scale spplicable 
to an action for the recovery of a sum of money, and shall be 
determined -

(a) As regards th~ costs of the claimant, 
by the amount of the value of the 
goods to which his claim is 
allowed, pLUG the amount of the 
damaGes (if any) awarded: . 

(b) As regards the costs of the execution 
creditor, by the amount of the 
value of the goods seized plus the 
amount of damages (if pny) claimed: 

(c) As regards the costs of the offic~r 
of the Court by the amount of 
damages claimed: 

(2) In other intorpleader proceedings, the Court or 
a Judge may award costs on such scale as he thinks fit. 
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308. Garnishee proceedings - Where in,garnishee proceedings 
the sub-debtor disputes the debt and the 1ssues are stated or 
the case heard, the costs shall. be on the scale applicable to 
an action for the recovery of a sum of money, and shall be 
determined -

(a) 

(b) 

As regards the costs of the judgment 
creditor, by the amount recovered 
against the sub-debtor: 

As regards the costs of the sub­
debtor or the judgment debtor, 
by the amount claimed by the 
judgment creditor. 

309. Novel or important question - In any proceedings i~ 
which a Judge certifies that the determination of the qucst10n 
in dispute is of importance to a class or body of persons or 
involves a novel or difficult question of law, or tha~ the 
decision of the Court affects issues between the part1es beyond 
those directly involved in the proceedings or is of general or 
public interest he may, whatever the amount of the claim may 
be, allow such further sum for costs, in addition,to the 
prescribed costs, as he thinks fit. 

310. Other proceedings - In any proceedings to ,which Rules 
306 to 308 hereof do not apply, the Judge may award costs on 
such scale as he thinks fit. 

PART XXXII - G£NERAL PROVISIONS 

311. Directions to officer of the Court -,A Judge may, on 
the application of any officer of the Court g1ve such directions 
rel~ting to the service or execution of any warrant, writ, or 
other proc~ss as he thinks fit. 

312. Powers of Hefistrar - (1) Where the Registrar is 
authorized under anyct or these rules to hear and determine 
any proceedings or to exercise any othcr jurisdiction, h? shall, 
within the limits of that authority 'and subject to any r1ght of 
appeal to or review by a Judge under the Act or these rules, 
have all the powers of the Judge; and, any order made by the 
Registrar shall have the same effect, and be enforceable in the 
same manner as if it were an order of a Judge. 

(2~ Any order made by a Ju~ge may be signed ~y,the 
Hegistrar, in his own name and descr1ption, and authen1t1cated 
with the seal of the Court. 

313. Leave to Registrar to exercise jurisdictioA - Where by 
the Act or these rules the leuvo of a Judge is required for 
the exercise of a.."lY power or· ;jurisdiction by the Registrar, such 
leave may be either general or special. 

314. Notices - All notices required by these rules shall be 
ill writing unless oxpressly authorized by the Court to be given 
orally. 

,15. Computation of time - (1), Where anythfng is required 
by these rules to be done within a specified period of or after 
the happening of a particular event, the pllriod shall be computed 
from the end of the day of which the event happens unless the 
poriod is expressed to be inclusivo of that day. 
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(2) rlhere anything is required by these rules to be 
done ~thin a perio~ not exceeding forty-eight hours, or where 
a perl.od not exceedl.ng forty-ei[,ht hours is required by these 
rules to ~lapse between the doing of an act and the hoppening 
of a partl.cular event, no Saturday or Sunday, and no day on 
which the Court office is not open, shall be included in the 
computation for that period. 

. (3) Wher~ the t~me prescribed for doing any act or 
takl.ng any proceedl.ng expl.res, on·a Saturday or Sunday or any 
other day on which the Cou~t office is not open, and by reason 
thereof the act or proceedl.n['; cannot be done or taken on that 
day, the act or proceeding shull be deemed to be in time if 
rione or taken on the next day on which the Court office is open. 

. 316. Solicitor actinB for party - (1) Where a solicitor 
Sl.F,ns on behalf of a plaintiff the plaint-note or the statement 
of claim required for the entry of ~ plaint, or signs on behalf 
of a defendant II memorandum of occeptance of service of a·summons 
or a defence, counter-claim, or admission the solicitor shall ' 
he considered the solicitor for the plaintiff or defendant as 
the case may be, until the action is finally concluded or ~otice 
of change of solicitor is given in accordance with this rule 

.. (2) Vihere a party who has acted in person appoints' a 
s~ll.cl.tor t? act for him, he or the solicitor shall give notice 
o~ the appol.~tment,to the Re~istrar and to every other party, 
wl.th the soll.cl.tor s address for service. 

(3) Where a party for whom a solicitor has acted 
desires to chanp;e his solicitor, he or the new solicitor shall 
I~i ve. notice to the Registrar and to every other party of the 
apPol.ntment of the new solicitor, with the new solicitor's 
address for service. 

(4) Where a party for whom u solicitor has acted 
desires to act in person, he shull r;ive notice to the Registrar 
,ond t? ?vcry other party stating his intention to act in person 
:md gl.vl.ng an uddress for service. 

(5) Any rule which requires as many copies of a 
document as. there are plaintiffs or defendants to be filed, 
s,:rved, dell.vered, sent, or Given shall be sufficiently complied 
wlth, as regards two or more Illuintiffs or defendants 
represented by the same nolicltor, if one copy of the document 
is filed, served, delivered, sent, or given in respect of the 
plaintiffs OJ' defendants so represented. 
. (6) This rule shall, wi th the neceosary modifications 

apply to matters as it appli{'s to actions. ' 

317. Payment of moneys in Court to solicitor or agent - (1) 
No person other thun the solici1;or on the record in reapect of 
the proceedings sholl be entitled to withdraw on behalf of 
liny Il)o~eyr; paid i~to Court to the credit of that party unless 
there l.S lodged Wl.th the Hep;ir;trar a written authority, in the 
form No. 87, signed by the pnrty entitlnd to the moneys. No 
fee shall be payable on the filing of the uuthori ty. 

(2) Every oolicitor who withclrnws any moneyo on behalf 
of any party shall lodp;e hiu 'rrUGt Account receipt therefor with 
I.he lIegintrar. 

318. Expen"e of advert:! ("'"Wilt - The expensll of any 
",lvertiucment in any proceedJll(;:l in the Court Gholl be borne 
in the f:l rot inntullce by "uch I,urty as the Court may direct 
;'fld uhnll be pllid to the Regi ,;trur before the advertisement' is 
j nucrted. . 

319. [;ecuri t:r - Wherr, allY pernon is required or 8uthorined 
1.0 p;ive necurity l.n relation ~o proceedingu in the Court thEm 
:;ub,ject to I1ny exprenll provi-fl i on in any Act or rule, or to any' 
or·der of u Judl·;f' - ' 

l Jl Mi. til lAc a; . £ $ 42. 
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(a) 

(b) 

(c) 
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The security shall be given by 
a deposit of money or by a bond: 

The amount of the security shall 
be fixed by the Registrar: 

The person giving the security 
shall give it at his own expense. 

320. Deposit - Where security is given by a deposit of 
money the following provisions shall apply:-

(a) The person giving security shall 
deposit the money in the Court 
office and shull file a 
memorandum si[;ned by him or 
his solicitor, and approved by 
the Registrar, stating the . 
conditions on which· the deposl.t 
is made: 

(b) The Court or a Judge may order the 
money to be paid out at such 
time and to such person aa he 
thinks fit. 

8~ 

321. ~ - (1) Where security is to be given by bond, 
the following provisions shall apply:-

(a) The bond shall be in the form 
No.88, with one or more 
sureties to be approved by 
the Registrar. No solicitor 
or officer of the Court shall 
become surety on a bond: 

(b) The bond shall be deposited with 
the Registrar until the 
proceedings are finally disposed 
of. 

(2) Where a bond has been given to the Registrar to 
secure any obligation, and the obligation in the bond beco~es 
enforceable th~Registrar may, by order of the Judge, assl.gn 
the bond to'any party entitled to the benefi~ thereof. 

322 Duplicate of lost document - In the event of any 
summon~ warrant order, or other document issued by the Court 
being l~st or de~troyed a duplicate thereof may from time to 
time be issued upon proof, by affidavit or otherwise, to the 
satisfaction of the Registrar of the loss or destruction of the 
document. 

323. Cipies - A copy of any document in the custody of the 
Court shal be prepared by the Regiatrar, on payment of the 
prescribed fee, for any person entitled to require it. 

324. Impoundinp; documentn - (1) The Court may order any 
~ocument put in evidence at uny stage of any proceedings to be 
impounded. . 

(2) A document which has been 1mpounded shall not be 
uelivered out of the custody of the Court or in,spected, except 
on an order oigned by a Judge: 

Provided that upon the requt-lst in writing of a law officer 
of the Grown or the Crown Pro:Jlloutor the impounded .documents 
:Jhall be gl ven .into the custody of the law officer or Crown 
Prosocutor. 

325. 'l'r(!ntilltio§s - (1) All documents filed in or i::>suea 
rrom the COlli'· illay e either in the En[;lish language or l.n the 
{,jaori languuge. 

1d 
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(2) Where in any proceedings a document is served 
on a Maori he shall 'be entitled, on making a request to the 
liegistrar at any time within three days after the date of the 
service on him of the documen"" to a translation of the 
document into the Maori langui,ge. 

(3) Where a translation is requested under sub~ection 
(2) of this rule the followinr; provisions shall apply;-

(a) The translation shall be supplied 
by and at the expense of the 
person on whone behalf the 
document is issued, and shall be 
served on the lliaori; 

(b) The proceedings in respect of which 
the document is issued shall be 
stayed until the translation is 
so served: 

(c) The document shull be "deemed not 
to have been :ierved until the 
translation ill so served, unless 
the Court otherwise orders: 

(d) Every subsequent document served 
on the Maori in the proceedings 
and every warrant issued for 
execution agalnst him in the 
proceedings, Hhall be accompanied 
by a translation into the Maori 
language, unluss the Court other­
wise orders. 

(4) Where in any proceedings a document in the English 
language is served on a Maori there shall be endorsed thereon 
the following words:-

liE tikaanga toou, ki tetai urianga 0 teia 
pepa nei, i roto i te reo Maori, me pati 
koe ki te Retita i ruto i te toru ra i 
muri ake ite tae atu anga teia pepa nei 
kia koe. 

Me ekoko, aravei vav" atu i te Retita". 
(5) If the Maori does not apply for'a translation, the 

Court may at any time direct that a translation be served, and 
may grant any adjournment or rehearing that may be necessary 
in the interests of justice. 

(6) The execution of any warrant against a Maori shall 
not be invalid by reaoon only of its not being accompanied by 
a translation into the Maori language. 

(7) Every translation served'under this rule shall 
be certified as correct by an authorized interpreter. 

(8) For translatint.; any document under this rule the 
interpreter may be allowed fellS on the scale prescribed in the 
Sixth Schedule hereto. Such fees, and any additional costs of 
service, shall be costs in thu cause. 

(9) For the purpose:; of this rule the term "Maori" 
has the same meaning the term "Native" in the Cook Islands Act 
1915. 

:PART XlCXIII JUHI:mICTION OF JUSTICE OF 
THE J'£AeE 

326. Jurisdiction - A JusUce of the :Peaco shall have 
jurisdiction -

1'::'12, ITo. 12 Code of Civil h'ocedul'e of the 
High COUl t 

(a) In ae t lOns for the recovery of any 
debt or damages not exceedl,ng 
one hundred dollars ($100): 

(b) In actions fo£ the recovery of 
chattels not exceedIng one 
hundred dollars ($100). 
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1 shall lie to'a Judge of the 
327. Appeals - (1) An ~~pea fina 1 judgment made under this 

II igh Court 'lgalnst any nonSUl or ",) 
i"lrt of these rules. h W h Court 1916 (AmeIldment No.<..) 

- (2) The ,Ru,les ~f ;a~B ~~om Commissioners) shall, 
(being ru] "s relatl,ne; ~o, pp, a ly to appeals made und'H' 
with the necessary modlflcatlons, ,pp , 
this rule. 

PAHT XXXIV - MISCEJ,LANEOUS 

2 Repeals and Revocations -3 8. - 1 d 
( 1) Section 134 of thfl Gook 

Islands Act 1<)15 1S hereby rel?~~ ~ in the First Schedule to 
(2) The rules sp~c~ ;~ the extent indicated in that 

these rules are hereby revo e v , 

Schedule. () <_ b' t to the provisions of Rule 329 hereof, 
3 .,u ,1 ec " -ds accounts, books, seals, 

all offices, appo~ntmeIlt~, recol, ~ lications, notices, 
certificates, plulnt;s, ,~lI~mo~ses~en;:~ orders, decisions, 
docurne';lts, warrants, WI ~t,~, n~~~~l;Y .-,li acts of authority that 
d irec t lons, aplJcals , an ge rovisions of the rules heL'eby 
originated under.'J.I1Y, of, the ~ in force at the commencement ?f 
I'"voked and ure subSist lUg 0 th' ur loses of these rules as If 
these rules, sl,lall enur~ fO~he ~o~re~ponding provisions of thet'e 
t.llE<Y' had or 19lna t.,:d un ~Ir 11 whE<1'e necesssry, be nE<emed to 
j'llles' and accOrdlnv,ly Sill , 

have ~o originllted. 
(1) 'rheae rules shull apply to 

329. A~plication of Rules IslandS Act 1915, and, unless 
any proceedlng~ und~r the ~~~k or rill e, shall also "pply to any 
otherwise proVIded ~n ~l1Y k ' the High Court or before any 
other civil proceedlngs La en In , 
Judge. (2) All roceedings in the High Court commenced before 

p .' n the commencement of these rules 
and pend iog or in p1'oC;1'e~b dOd enforced under these 1"11es. and 
may be continued, cowple ~ IiI BIISO far as practicab1e, upply to 
uccordingly these rill es s 1,' 't is not practicubltl for any 

, d.1.· n "U 1 n so far !is I d i a those pro""e ~. b !lpplicd Lo any such l'1'ocoe ng 
provision of these ru~e: t~ul~ to 81mh exLent aa muy be 
the rulea hereb:( revo e tJ, t~ those 'pl'oceedings. 
necessary, eontlnu~, to apply d'" to which subsection (2) of 

(3) ,If lJl any ,pr?e~e a~~~:s UII to the applicotion of 
this rule appll~s un~ q~:~~!Oor of the rules hereby revoked, 
any prov 1S10n 01 tileuH th' applic!itioll of any pliI'Ly to the 
the Co~t may, eit~er on e tion determine the queation and 

roceedlllgs or of Ita own m? ' , 
~Bke Buch order thereon all It thinks flt. 

l"lf/S'r SCHEDULE 

Ill' "h "ourt or the Cook Ielanda 1916. Rulee of the D v 

by Hule 329. 
~: 1 - 78 

8' to 86 
100 
101 
102 - 107 

(both inclusive) 
(It It ) 

( " 
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liEN~HAL ~'ORM OF ~ln'.LE OJ!' PHOC£EDll'1GS 

(Where no t otherwise pL'ovi dud in thill Schedule) 

Ii.G.1. 

Act.ioIlS:- Plajnt No ••••••.•••• 

In the High Court 
held at ••••••••••• 

Between 

•••••••• , of ••••••••• ! ••• , Occupation, 

Plaintiff, 
and 

•••••••• , of ••••••••••••• , Occupation, 

Defendant. 

Matters:-
III the High Court O,A. No .•••••••••••• 

held at .......... . 

H.14 

Date of l!'ll1ng 

In the matter of I-Here state the title 
of any Act, by which the Court is 
~iveu 1,ower to eutel'taiu the .pl'oceeding~7 

and 
In the matte.!:' of l~ere refer to the 

part.icular matter in respect of which 
the proceedings are brout';ht_7 

Jletween 

•..•••••• , of •••.•••.•.••. , Occuput.ion, 

Applicant, 
and 

.•..•.••• , of •••••••••.••• , Occupation, 

l(espondent. 
(Or as the case may be.) 

l'LAINT-BOOK H.C.2. 

'HIt';h Court at •••••••••••••• 

No. l'laI1.tiff Defendant ClaIm' 

~ )72, No. 12 

H.15 

Codp of Ci' II rroccdure of the 
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SECOND SCHEDULE - continued 

OHlGINATING-APPLICATIONS BOOK 

High Court at •••••••••••••••• 

87 

H.C.,. 

Date of Filing No. Applicant Hespondent Nature 
of 

Application 

H.17 CIVIL-RECORD BOOK H.C.4. 

High Court at ••••••••••• 

Plain- Defen- Judgment Date No. tiff dant Claim 
For Court Witnesses' Solicitors 

Whom Amount Costs Allowances Costs 

$.c. $.c. $.c. $.c. $.c. 

R.18 WAllRANT-BOOK 

High Court at •••••••••• 

.... 
.p .... 

OJ § '.-1 0 
;:l rl ~> 'd 

,; ., ~ <11 j OJ . ., 
~ ,"Q OJ .p.p > 

"" 0 H .... .p <11 .p 
~~ 

.p ,.-1 
Z .... § !;: .... <11 Q III 

.p .... • .-1 01=1 0" OJ OJ 0 

§ +> 0 .p 'd .... .p 
0;:j III n:: +> OJ 

~ ~ Q 0 § 1Il'd ~ n:: r.. °al OJ .r! OJ ';;j§ f1~ 
OJ .... 

r.. .p <11 .... OJ 0 +> 0 III .p 
<11 rl <11 rl OJ ~. ~ • .-1 0.-1 <11 Ql § ~ Pi ~ P< ~ .p III .. ~ OJ ~ 

'.-1 r.. .p 0 
<11 r:l 0 <11 ~ ~ H P< 1=1 

$. c. $. c. 
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SECOND SCIISDULE - continued 

R.19 FOREIGN-PlWCES3 BOOK 

High Court at ••••••• 

Date of Date of Nature Ini-
Heceived Hec- 1'lain- Defen- Docu- issued tials 

from eipt tiff dant ment for of 
Bai- How liff Dealt and with Date 
of 

Rec-
eipt 

R.20 SEARCH-BOOK 

Search of ••••••••••••• 

Signature of person ~aking search: 

R.47 (2) 

Initials of Clerk: 

UNDt:HTAKING BY NEXT Ii'HrEND OF INFANT '1'0 B.E 
RESPONSIBLE FOH COSTS 

(General title - Form 1) 

H.C.6. 

Date of 
Return 

to 
Foreign 

Court 

H.C.8. 

I, the underaigned, •••••••••• of ••••••• LOccupatio~7 being the next 
friend of ••••••••••• an infartt (or a mentully defective person) the 
plain~iff (or thu'claimant ip an interpleader' proceeding) in this 
action, hereby undertake to be responsible for the costs of the 
dei'endant (or plulntiff) in thu manner following - viz.: If the said 
plaintiff (claimant) fails to pay to the defendan~ (plaintiff) when 
and in such manner as the Court orders all such costs of ,such action 
us the Court directs him to pay to the said defendant (plaintiff), 
I will forthwith, after notice of such default, pay the same to the 
He!,';ilJtrar. of the Court. 

Dated at ••••••••••••• , thi~ •••••••••••• day of •••••••••.•• , 19 ..... 

Gone of ,Givi: J'!'()ccdure (of' the 
:; .. ':ourt. 

SECOIlD SCHEDULe; - continued 

SiGned by the above-named •••••••••••••••• in my presence:-

. ............. . 
Registrar 
Justice of the Peace. 

APPLICATION ON BEHALF OF INFANT, OR ,~TALLY 
Vb'BO'U vi PiH::>ON FOH JU'POIN'l'lil.lillT OJ< GUAHDIm 

All LITEM, 

(General title -.Form 1) 

89 

of • Jnccupatiog?, hereby 
I thu undersigned, ........... , ....... , Coy , ) 

, ( f. l..0ccupation7 apply to have myself or •••••• ··, 0 ••••••• , -. 

appointed to act as bruardian ad litem to the defendant in this 
action, who is an infant (or a mentally, defective person). 

t l-;s day of .......... ~ 19 ...... Dated at •••••• ···, ~~ ••••••••••• 
Signed: •••••••• 

h h no interest in 
I the above-named, •••••••• (being a person w 0 as 
t~e matter in quelJtion in this action adverse to that of the 
defendant), hereby consent to be appointed and to act as guardian 

'ad litem to the above-named deftmdant. 
, this day of ••••••••• ·, 19.····· 

Dated at ••••• ····, ••••••••••• 
Signed: •••••••• 

SiGned by the above-named ••••••••••• •• in n~ presence:-

........... 
Registrar 
Justice of the Peace 

H.6'? (1) 
PLAINT-NOTE 

(General title - Form 1) 

H.C.10. 

Class of action: •••••.•• • 
t i th statement of claim 

THE plaintiff claims the relief set ou n' e 
filed herein and requests that an ordinary swwnons be issued 

forthwith. 
Dated at ..•.... . ' ..• , this .•.••.•• ·•·· duy of ••...••••• ,19 ••• •••• 

Date of filing: •••••••••••••••• 

. ................ . 
l'laintiff. 
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SECOND SCHEDULE - continued 

Amount of Stamps affixed Nature of Fee 

Summons 
Service fee 

1':7::', no. 12 

Date of Issue 

·Specify "Ordinary action" or "Default action" + Delete as required 
~Endorsement on plalnt-not£7 

Plaint No ••••••••• 
19 ••••••••• 

In the High Court at ••• " ••••••• 

ORDINARY ACTION 

Y. 

Date of hearing (if any): •••••••••••••••• 

JUDGMru,T FOR PLAINfIFF ~DEFENDANT7 BY 
CONtlBNT, C01~l!'lliSION 

On •••• o 
•••••• 

For 
Costs 
Witnesses' expenses 
Solicitor's fee 

Plaintiff 
$ 

(or ........... ) 
Defendant 

$. c. ... " .. 

$ .•.• 

(Name of Judge Lor Rcgistrar7 

Mr •••••••••••••••• for Plaintiff 
Mr •••••••••••••••• for Defendant 

PAHTICULARS OF SERVICE 

Outward Inward 

Date Date Result 

To local court' officor 
To lIi~h Court 
(~olice-Btation) at 
13y rogiA tered. pea t 
l!'or privuto sorvice 

Plaintiff or 
Solicitor 
notifie.d of 
Result, and 

Date 

1')72, '!lo. 12 Code of Civil Procedure of the ' 
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R.G7 (2) H.O.11. 
OHDIHRY SUMMONS 

(GenerHl title - Form 1) 

YOU are hereby summoned to attend at the High Court to be held 
at •••••••••• on .•••••.• day, the .......... day 01' ....... 19 •••• , 
at the hour of •••••••••• in the forenoon, to answer the plaintiff's 
claim, the particulars of whieh al'e set out in the statement of 
claim annexed hereto. 

Dated at .......... , this ........ ; .day of ........... 19 •••••• 

To the Defendant 
NOTI crn TO DEFENDAHT 

(These notices should be resd carefully) 
If the claim is for money onl:r and you adJlli t 

the whole claim, you may, wi thin days 
of service of this summons on you, inclusive 
of th~"day of service, either -
(a) File in the office of the Court and 

serve on the plaintiff a confession 
for the full amount and the costs 
noted on this summons; or 

(b) Pay into Court the full a"ount of 
the claim and the costs nvted 011 

this summons -

Registrar. 

Claim 
Cos~ of summons 
Service Fee 
Solicitor's fee 
for preparing 
statement of 
claim 

$. c. 

and no fux"ther cos ts will be incurred. Note particularly that the 
Court cannot accept cheques. 

If you dispute the whole of the claim, you should, within days 
of service of this summone on you, inclusive of the day of service, , . 

file in the office of the Court and serve on the plaintiff a notice 
of intention to defend. 

If you dispute part of the claim, you may, within days of 
service of this summons on you, inclusive of the day of service, 

either -
~::.) ?il'3 in t~e office of tho Court and sorve on the plaintiff 

~ con:ecsiou ~or the part you admit; or 
(b) Pay the part you admit into Oourt, and serve notice of 

pAym~nt into Court on the plaint!!!. 
You should also, within the lame period, file in the office of the 
Court and serve on the plaintiff a notice o! intention to defend in 
respeot of Ina part ot the claim you dispute. 

I 
1 
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If you have a counter-claIm, you otioulu, within days oJ: 
service oJ: this SWlIlJlons on you. inclusive of Lhe day 01' service, 
HIe in tile oJ:fice 01' the Court and tierve on the plaiIlti.fJ: a 
stuLelJlent oJ: ouch counter-claiDI. 

If you do not J:ile a noLice of intention to defend or Ii counter­
claim the plaintiff lJluy proceeu wi til llis "claim 1I11d" .iud;~mlJnt nlbY be 
I,iv,m atoainst you for til" alllOUl1t of tlltJ plaintiff's cl&iw and his 
costs. 

b'orma of notice of intention to defend, corlfession. and notice 
of payment into Court may be outailled at any office of the Court. 
Ho fee is payable on the filill!; of these documents. 

The filing of a notice of intention to defelld or a counter-claim 
does not relieve you from a tten<tance at the Court on the day named 
in the awnrnons. 

If' you do nothing. the plaintiff' may have judgment entered against 
you. Slld may proceed to enforce that judgment. 

Failure to observe the time-limits mentioned in t;heae notices may 
add to the costs. 

iIi. prillted form of afi'idavit of service (aee f'orm 20) is to be 
endorsed hereon.:? ~'he following information is printed in the 
let't-hand margin of the form:-

Tae o1'f'ice of the Court is open to the public from ••••••••••••• 
to •••••••• on Mondays to rridaY8 inclusive. 

If you are in doubt. consult the Registrar immediately. 

H.67 (2) ORDINAilY SUMMONS II.C.12. 
(Where no money is claimed) 
(General ti t;le Form 1) 

YOU are hereby summoned to attend at the High Court to be held 
at ...••.•.• on ....... day, the ..• ., ••••• day 01' •••••••• ,19 ••.••• , at 

the hour of ••••••••• in the J:orenoon, to answer the plaintiff's 
claim, the particulara of whidh are set out in tbe statement of 

claim sllDexed hel'eto. 
If you dispute tho claim or have a counter-claim. you should. 

witlun days after the service on you of thi. summons. 
lnclunlve of the day of service. file in the Oourt and serve on the 
plaintiff a notice of intention to dul'end. or II, statement of your 
counter-claim. Vorms of notice of intention to defend are 
obtaJnable'at any offioe of the Oourt. 

1')72, !lo. 1? Code of Civil ~rocBdu~L of the 
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l'he filiutS of ei tber of these docUDJen LS dOl<s not reli"ve you 
t'rom apIJearing in Court ou the day nan",d, but delay in fiUng 
may add to the co:;ts. 

Dated at ••••••••••• , Lhiu •••••••••••• day of ••••••••••• 19 ••••• 

1'0 the Defendant. 

Hegistrar. 

Cost of summons 
Service f'ee 
oolicitor's fee for 

preparing statement 
of claim 

$. c. 

LA ,Printed J:OI'UI of affidavit of service (see form 20) is to be 
endort.:ed hereon:7 'fhe following information is printed in tho 
lert-haud margin of the 1'0rm:-

'l'he office of the Court is open to the public from ••••••••••••• 
to •••••• : ••• on Mondays to Fridays inclusive. 

If you are ill doubt. consult the Registrar immooiatelY. 

1l.67 (2) SUlI1JiIONS ~'Ol{ 1'0SSESSION OF Sl'l;CH'IGJ 
CHA1'1'EtS 

(General titl .. - b'ol'm 1) 

Il.C.13. 

YOU are hereby summoned to attend at the High Court to be held 

lit ••••••••.••• 011 •••.•••••••• day, tIle •.••••.••••. day of •••••••• , 

19 ••••••••• at the hour of ••••••• in the forunoon. to anSWI:ll' the 
plain til'f' s c1 aim for possession of......... (certain eha L tels) or 
the sum of ••••••••••• dollars •••••• ,cen ts, beJ,ng the value thereof 
(and the awn of ....... dollars •••• ,. ••• ceuts aa cOl!Jponsation for the 
wrongful detention thareof (or damage ~herot;o) -

l'articulaL's of tho l'luiu tif.t" s Claim !Ire contained ill the 
statement of c) aim anlJexed hereto. 

Dated at •••••••••• ,tlliu ••••••••••• day or •••••••••••••• ,19 ..... 

.................. 
Hegill~rar. 
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'£0 the Defendant. 

(These notices should be read carefully.) 
. If you adilli t the whol e of the 1'lalnt.iff' s 

claim, you may, within days vi' !.il:~·Ji(:e of 

Uti .:3uU.JHBOUS un Juu, .il.l'_~lusive of tht::: day oj' 

tit:.1.'V l\..!\;, ~l L!H;L' -

(a) Deliver possession of the 
chattels to I;he plaintiff and 
pay iuto Court the amount of 

his money claim (if any) and 
the costs noted on this 
summons; or 

(b) .l!·ile ill the office of the 
Court and serve on the 
plaintiff a confession -

Value of chattels 
Money claim (if any) 
Cost of summons 
Service fee 
oolicitor's fee for 
preparing statement 
of claim 

$. c. 

dill! no further costs will be incurred. Note particularly that the 
Court cannot accept ..:l1eques. 

If you dispute the whole of the claim, you should, within days 
01' (lOrvi..:e of uhis summons on you, inclusive of the day of tiervice, 
file in the off1'ce of the Court and serve on the plaintiff a notice 

of intention to defend. 
If you dispute part of the claim, you may. within days of 

service of this SUlll1llons on you. inclusive of the day of servic"" 
el theL" -

(a) ./'·11e in the office of the Court and serve 011 the 
plaintiff a confession for the part you admit; or 

(b) Deliver to the plaintiff the chattels to which you 
admit his claim, and pay into Court the part of his 
money claim (if any) you adlllit, and serve notice of 
pa,yment into Court on tuo plaintiff. 

You ~hould also. within the llame period. file in the officu of 
the Cuurt and serve on the plaintiff \l notice of intention to 
defend in respect of the part of the claim yOU dispute. 

If you have a counter-cluilJl. ,you should. within days of 

service oJ the summolle on you, inclusive of the day of service. 
fIle in the office of the Court and serve on the plaintif!" e 

stateIllt!n~ of Buch counter-clalm. 
11' you do not file a notice of intention to defend or a counter­

claim. Judgment mu.,y be given agalnst yoU for the plaintiff's claim. 

and hill coats. 
Forma of notice of Inteutlon to defend. confeseion. and notice 

of payment Into Court luay be obtaintld at any offic" of Llitl COU1:t. 

1')72. tIc.. 12 C:odc of (;,i '/il ·'.:'oc.edu!:'c of the 
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No fee is payable on the filing of these documents. 
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The filing of a notice of intention to defend or a counter­
claim does not relieve you from attendance at the Court on the 
day named in the summons. 

If you do nothing. the plaintiff may have judgment against you • 

and may proceed to enforce that judgment. 
Failure to observe the time-limits mentioned in these notices 

may add to the costs. 
LA printed form of affidavit of service (see form 20) is to be 

endorsed hereon~7 The following information is printed in the 

left-hand margin of the form:-
The office of the Court is open tQ the public from •••••••••• 

to •••••••• on Mondays and Fridays inclusive. 
If you are in doubt. consult the Registrar immediately. 

H.C.14. 

SUMMONS FOR RbCOVilllY OF LAND 
(General title - Form 1) 

YOU are hereby summoned to attend at the High Court to be held 
at •••••••• on •••••• day, the ••••••• day of •••••••• , 19 ••••••• , at 
the hour o1' •••••• in the forenoon. to answer the plaintiff's claim 

to recover •••••••• situate at •••••••• on the grounds stated in the 
statement of claim annexed hereto, and also to recover the sum of 

••••••••• mentioned in the said statement of claim. 
Dated at ••••..•••.• ,this ••••••••• day of ••••••••••••• , 19 ..••. 

To the Defendant 

N01'ICES TO DEFENDANT 

(These notices should be read carefully.) 

If you dispute tho whole '01' part of the 

claim. you should. within days of 
service of this summons on you. inclusive of 
the day of servIce, file in tho office of 
the Court alld serve on the plaintiff a 
notice of intention to defend. for whieh 
forlnD may be obtained ut any office of the 
Court. 

................ 
Registrar.' 

Claim 
Cost or summons 
Setvice fee 
SOlicitor's fee 
for preparing 
statement of 

$. c. 

claim ••••• 
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If you dispute part only of the money claim, you may pay 
into Court the amount admitted. Note particularly that the 
Court cannot accept cheques. 

}'iling of the notice of intention to defend does not relieve 
you from appearing on the day named in the summons. 

no fee is payable on the filing of the notice. 
If you have a counter-claim, you should, within days of 

service of the summons on you, inclusive of the day of service, 
file in the office or the Court and serve on the plaintiff a 
statement of such counter-claim. The filing of the counter-claim 
does not relieve you from attendance at the Court on the day 
named in the summons. 

If you admit the whole or part of the claim and desire time 
for giving possession, you should, within days of the 
service of t~e summons upon you, inclusive of the day of service, 
send to the Registrar a confession (for which a form may be obtained 
from any Court office) and forward a copy of your confession to 
the plaintiff. 

Failure to observe the time-limit mentioned in these notices 
may add to the costs. 

Take notice that if you hold the above-mentioned premises as 
the tenant of any person other than the plaintiff you must give 
notice to ;;hat person of this sun1lllons immediately it comes to 
your knowledge. 

LA printed form of affidavit of service (see form 20) is to 
be endorsed hereon~7 The following information is printed in the 
left-hand margin of the form:-

The office of the Court is open to the public from ••••••••••• 
to •••••••• on Mondays to Fridays inclusive. 

If you are in doubt, consult the Registrar immediately. 

H.68 (3) ~.126 (1) 

Ex parte APPLICATION TO HIGH COURT OR 
TO A JUDGE 

(General title Form 1) 

H.C.15. 

THE ubove-named plaintiff (defendant, or as the case may be) will 
apply to thfl High Court (or to a Judge) at •••••• ~ •••••• on 
LTo be filled in by the Hegistr.a;£7 •••••••••• day. the ••••••••• 
day of •.•..•.•.•. , 19 ...•... , at .••••..• o'clock in' the •..•.•• 
I100Il, for an order that iState precisely the nature of the order 

sough:!:7 ~n the ground a LSpecify grounds on which application is 

~ ~'72t ITo. 12 ';odc of .';i v·j ~ l····:)cedure of the 
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made, following the wording of the Act or regulation as closely 
as may be, and referring to the Act or authority relied on~7 

Signature: •••••••••••••••••• 

To the Registrar of the High Court at ••••••••••• 
'I'his application is filed by ••••••••••••• , whose address for 
service is at ••••••••••••• 

H.68 (3); H.126 (1) 

NOTICE OF AI'PLICATION TO HIGH COURT OR TO JUDGE 

(General title - Form 1) 

H.C.16. 

TAK~ notice t~at the above-named plaintiff (defendant. or as the 
case may be) will apply to the High Court (or to a 'Judge) 
at •••••••• on iTo be filled in by the ·Hegistra;£7 ••••••••••••••. 
day the ......... day of ....... , 19 ...... , at ........ · o'clock in 
the •••••••••• noon, for an order iState precisely the nature of 
the order sough!? on the grounds iSpeeify grounds on which 
application is made, following the wording of the Act or regulation 
as closely as may be. and referring to the Act or authority relied 

on~7 ' 
Signature: •••••••••••.••.•.• 

To the Hegistrur of the High Court at ••••••••••••• 

and 
To the above-named: ••••••••••••••• 

'rhis notice of application is filed by ••••• , ••••• ,whose address 

for service is at ••••.•••• 
The followinc; information is printed in the left-hand margin 

of the form:-
If in doubt, consult the Registrar immediately. 

11.81 NonCE OE' SERVICE OF SUMMONS H.C.17. 

(General title Form 1) 

'j'AKE notice that the dofendant was served wi th the swnmons issued 
In this action on •••••••••••••••• 

Hegistrar. 

• .••• / ••••• /19~ •••• 

To the Pialntiff. 
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H.C.18. 
H.82 (1) BAILIFF'S HO'rI Ct: OF NON-SERVICE OF SUMMONS 

(General title - Form 1) 

THE summons in this action has not been served. for the following 

reason: ...•........... 
Dated at •••••••••••• this ••••• •••••••• day of ••••••••• •• 19 .... ·· 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Court Officer or Constable 

To the Registrar of the High Court at ••••••••••• 

H.82 (2) 
H.C.19. 

NOTICE OF NON_SEHVICE OF SUMMONS 

(General title - Form 1) 
TAKE notice that the summons in this action has not been served 

for the following reason: ••••••••• , ••• 

................ 
Registrar. 

•••.. / •.••• /19 •••• 

To the Plaintiff. 

H.C.20. 
R.84 (1) 

AFFIDAVI'r OF SERVICE 

I ••••••••••• , of ••••••••••• , LOccupatio~7, do swear that I 
served •••••••• with a summons (originating application. or as the 

case may be). a true copy of which is within written (or is 
hereunto annexed) marked "A" (tOf~ether with a copy of the statement 
of claim) (or as the case may be) which is hereunto annexed marked 

"B"), by delivering the same to bim personally at ••••••••• ····, 
on the ••••••• day of •••••••• , 19 ••••• •• (or by sending the same 
to the said •••••••• by registered letter (numbered •••••••• ) addressed 
to him at his last known or usual place of abode - namely •••••••••• 

on the ••••••••• day of ••••••• 19 ••• ' •• ; and I attach hereto a 
receipt for such registered letter given to a Post officer and 

purportin l5 to be signed by the suid ••••••• • on the ••••••••• •••• 
d.ay of ........ 19 ..... ) (or by delivering the same at ......... .. 
on the ...... day of ....... , 19 ..... to .......... who stated 
that ho was a purtner in the firm of ••••••• (or who carries on) 

1')72, no. 1::' rcdc' of (.' i J, l l'roc<:durn of the 
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(or who stated that he carrl.'ed ) on business in the name of the 
firm of •••••••• ) 
(or by leaving the same" on the •••••• day of ••••••• 19 ••••••• , 
at ••••••• the registered office of ith • • • ••••••• t W ••••••• , the 
managl.ng dl.rector (or as the case may be) of the said company 
(or as the case may be) (or. as the'case may be, setting out the 
mode of se~vice, and annexing extracts from newspapers, etc •• 
where serVl.ce by advertisement has been authorized). 

~i[';nature of deponent: ......... '," . 
••••••• ay 0 ••••••• , 19 •••••• before me -Sworn at ••••... , this d f 

H.102 (1) 

Registrar 
Justice of the Peace 
Solicitor 

CONFESSION OF CLAIM 
H.C.20. 

I, th( above-named defendant. do hereby confess that the sum 
of $ •• ~ ••••• , the amount claimed (or the sum of $ •••••• , being 

••••• as set out part of the amount claimed) together with costs $ ( 
in the statement appended hereto) is due to the plaintiff from me. 

Dated at •••••••• this •••••• day of 19 . .......... , .... . 
Signed in the presence of -

Hegistrar 
Justice of the' Peace 

Solici tor. 

Amount of claim confessed 
Court fees 
Solicitor's fee 

Defendant 

$. c. 

... ~ . 
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To the Registrar of the High Court at ••••••••••••• 

and 
To the above-named Plaintiff. 
I, the above-named plaintiff, accept this confession in 
satisfaction of my claim, and I request that judgment be entered 

accordingly. .................. 
Plaintiff. 

H.C.21. 

CONFESSION OF CLAIM }'OH RECOVEHY OF LAND OR 
CHll.T'f E'LS 

(General title - Form 1) 

I, THE above-named defendant, do hereby confess and' admit the 
plaintiff's right to immediate possession of the land (or chattels) 
mentioned in the statement of claim in the action, and I will give 
up possession of the same on or before the ••••••••• day of •••••• 

1':) •••• 
I further confess that the sum of $ •••••• , the amount claimed 

(or the sum of $ •••.••. , being part of the amount claimed), 
toget'he r wi th costs $ •••••• (as set out in the statement appended 

hereto), is due to the plaintiff from me (and I have paid into 
Court $ ••••••• in satisfaction of the plaintiff's claim and costs). 

Dated at ••••••• , this •••••••••• day of ••••••••••• , 19 

Si~ned in the presence of -
............... 

Registrar 
Justice of the Peace 

Solicitor. 

Amount of claim confessed 

Court fees 
Solicitor's fee 

. ........... . 
Defendant 

$. c. 

I, the above-named plaintiff, accept tlus confession in 
[;atisfaction of my claim, and i request that judc;ment be entered 

uccordin"ly. 

. . . . . . . . . . . . . 
Plaintiff. 

H.103 (1) 

. Ll:.;' 
!Jf C·~·li:" P'''t,'~f,~-}U:'(; 

::~l,:il ""urt 
01 the 

""corm scm;:..: :1,J:; - cO:ltinued 

NOTICE '010' IN;'EUTION TO DEFEND 
(General t~tle - Form 1) 

101 

H.C.22. 

1, Till!: above-named defendant, hereby give notice that I intend 

to defend tlus action. 
(If the defendant intends to raise the defence of infancy, 

Statute of L:,mitations, or discharge in bankruptcy, he must give 
notice thereof to the Court and to the plaintiff. The space 
below may be used for this purpose. If an intention to set up 
such a defence is not indicated in this form or by separate 
notice, the defendant will not afterwards be permitted to set up 
that defence except by leave of the Court granted on special 
grounds. and subject to such terms as to costs and otherwise as 

the Court thillks fit.) 

............................................................... 

.................................................... , ......... . 
Dated at •.••...•. , this ..•.•..•.• day of •.•.•...• , 19 •.•• 

................ 
Defendant. 

To the, Registrar of the High Court at .......... • 

and 
To the above-named Plaintiff. 
My address for service is at •••••••• •• 

H.115 (1) 
NOTICE OF PAYMENT IHTO COURT 

(General title - Forla 1) 

H.C.23. 

TAKE notice that I. the above-named defendant (or I •••••••••••• 

one of the above-named defend,ants), have paid into Court the sum 
of $ •••••••• in satisfaction 'of the claim in tlus action (or in 

satisfaction of the cause of action for ••••••••• ) 

....... ~ ......... . 
'ra the HOllis tror of the High Court at •••••••••• •• 

und 
'fo Lhe Plaintiff • 

Defendant. 
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R.120 (3) 

'l'IlIl;D-l'AHTY NOTICE 

In the High Court 
held at •••••••••• Between 

• ••••.•••••••••••• t 

and 

• •••••••••••••••• t 

and 

· ................. , 

1')72. No. 12 

H.C.24. 

Plaint No •••••• 

Plaintiff 

Defendant 

Third Party. 

'l'"KB notice that this action has been broul;5ht by the plaintiff 

aGainst the defendant. In it the plaintiff claims against the 
defendant $ •••••• for ••••••••• as appears by the statement of 
claim. a copy.of which is annexed to the summons, which is 

delivered herewith. 
The defendant claims against you -

(a) That he is entitled to contribution from you to the 
extent of •••••• ; or 

(b) ~hat he is entitled to be indeunified by you against 
liability in respect of •••••••• or 

(c) That he is entitled to the following relief or remedy 

relating to or connected with the original subject­

matter of the action. namely: •••••••••••• ; or 
(d) That the following question or issue should properly 

be determined as between the plaintiff and the 
defendant and the third party, namely: ••••••••••• 

The grounds of the defendant's claim agains~ you are: ••••••• 

And take notice that .if you dispute the plaintiff's claim 

al;ainst the defendant or the defendant's claim against you. 

you must. within days of service of this notice on you. 
inclusive of the day of service, file in the office of the 
Gourt at •••••••••••• , and serve on the plaintiff and the 

defendant at their respective. addresses for service a notice 
of intention to defend. for which a form may be obtained from 

any office of the Court. In default of your'so doing, you will 
be deemed to admit -

(1) The plaintiff's claim against the defendant; and 
(2) 'l'he defendant's claim against you; and 
(3) Your liability to contribute to the extent claimed 

or indemnify the defendant): 

Code of Civil P=ocedur~ of tbe 
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(4) 'l'he defelluant' H 1.'i [,11 ~ to till! L'elitli' or l'emedy claimed 

ifl lJiJi'u('['U1/l, tc) .:JLJ"~.; aJhi 

() 'ri.e vaii<1iLy or auy judt<;lllent ill til" !lCLiOll. 

'd t 'ttecd at tll~ lIil'.l1 CouL't And .fou "u'e c h"H'uby >lllUlDlOnb v ti 11 

c <1' y the ........ day of ........ 19 ..... at 
at ......• , OlJ ••••• •• 1.1 , • 

. f ill tHe fo~'elll)OIl, when the plain tif f' G clal.m 
~he 1I0ul' 0 ••••••• , 

uGaiuHt the Llefel1tlullt, dud the uefundunt':,; <:laiUl aGaInst .y~u·c . 

d ' .• t 'minl:u In default of .101.1" Ul'pearLIJg the v.lll 1", lIeur ana ue el • . . 
. b I . d . U datal'mined in .fOUL' au"tlnce. awl you wlil 

act~oll lliUY U lear ali . 
, 1 t' which may be enforced be bound by the judgment HI t ,e ae ·J.on. 

a"ainst you. 
day of ............... 19 ... • 

Ua~DU at •••••• this •••••••• 

......... :- .......... . 
Hegistrar. 

'1'0 the above-named Third l'arty. 
the defendant. WhoHe address 

Tilis nutiee iH filed by .......... . 

1'01' service is at, ••.••••••• 
'rho plaintiff's addl.'eaa for service 

of claita which is delivered hel'ewi ~h. 

is shown on the statement 

H.C.25· 
H.1j9 (2) 

OHUE.{ Fat{ 1liSCOVEHY m' DOCUMENTd 
(Gentlral tHle - l!'Ol'UI 1) 

n' is oruered that the plaintiff (defendant. or as the case may be) 
do wi thin days frOID the service of this order upon him answer 

. t t' ,c 1 t uocUllltmts are or have beeu in ••••.•• ••• all affidavi t a a Lng W HI 
. , '1 tiuuc to the matters in question in thtlse 

110ssessJ.on or powur 1 e a 0 

!lroceedint;s, and return such affidavit for filing. and deliver at 

t'l~reof to th~ uefelldallt (or as the case Dlay be). and th a copy I ~ • 

the costs of uud inci.dental. to this ol'der be reuerved 
t '} i ....... aay or ......... , 19 .. .. 

Dated at •••••••••••• , , 1 8 ••••• • 

..................... 
Hdgistrur. 

'fo the Pluintifi' (lle1'tmdunt). 
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R.139 (3) H.C.26. 

AFFIDAVIT 0]' DOCUMENTS 

(General title - Form 1) 

I, ••.••••••••• , of •••••••••• LOccupatio~7, tho defendant (or 
as the case may be) in this action, make oath and say as follows:-

(1) I have in my possession or power the documents 

(2) 

relating to the matters in question in these 
proceedings set forth in the first and second 
parts of the First Schedule hereto: 
I object to produce the said ~ocuments set 
forth in the second part of the said First 
Schedule hereto: 
That LEere state upon what grounds the objection 
is made and verify the facts as far as may 'b~7: 
I have had, but have not now, in my possession or 
power the d~~ents relating to the matters in 
question in these proceedings set forth in the 
Second Schedule hereto: 

(5) The last-mentioned documents were last in my 
possession or power on ••••••••• 

(6), That Otere state what has become of the lastmentioned 
documents, and in whose possession they now ar~7: 

(7) According to the best of my knowledge, information, 
and belief, I have not now and never had in my 
possession, custody, or power, or in the possession, 
custody, or power of my solicitor or agent, or of 
any other person on my behalf, any deed, account, 
'book of account, voucher, receipt, letter, memorandum, 
paper, or writing, or any copy of or extract from an~ 
such document, or any other document whatsoever 
relating to the matters in question in tlus action, 
or· any of them, or wh~rein any entry has been made 
relative to such matt·ers or any of tl1em, except the 
documents set forth'in the First and Second Schedule 

hereto. 

FIHG'f SCHEDULE 

Part 1 
Furt 2 

SEC,OND SCHEDULE 

SIgnature of Deponent: ••••• • eo· •• 
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Sworn at .......... , this •••••••• day of •••••••• , 19 ••••••• , 
before me -

Hegistrar. 
Justice of the Peace 
Solicitor 

R.14-0 (1) 

NOTICE 'ro PHODUCE DOCUMEN'l'S FOR INSPECTION 

(General title - Form 1) 

H.C.27. 

TAKE notice that the defendant (plaintiff, or as the case may be) 
requires you to produce for his inspection the following documents:­
LDescribe do~uments require~7. 

Dated at •.••••.•.• , this .............. day of ..••••••• , 19 •••• 

Defendant 
(l'laintiff) 

To the Plaintiff (Defendant) 

R.152 
NonCE TO ADDED OR SUBSTITUTED DEFENDANT 

(General title - Form 1) 

H.C.28. 

TAKE notice that by order of the Court, dated the ••••••••••••• 
day of ••••••• , 19 ••••• , a copy of which order is hereunto annexed, 
together with a copy of the summons and statement of claim in the 
action, you were ordered to be added as one of the defendants (or 
substituted as a defendant). 

And further take notice tna~ the hearing has been adjourned to 
the •.•••••..•• day of •••••••• , 19 •••.• , at •••••••• o'clock in 

the forenoon; and if you do not then attend at the High Court •••••• , 
such judgment will be given us the Court .thinks fit. 

Dated at •••••••.•••• , this ••••••••••••• day of ••••••••• , 19~ ••• 

.................... 
neglstrar. 

(You ure advised to r.ead carefully the notices printed on the 
summons which is np.li.vC'l'cri to you herewith.) 
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To •••••••••• , of •••••••••••••• , i Occupatio!!7. 

The plaintiff's address for service is at •••••••••• , and the 
address for service of the other defendant in this action is 

at •..•..... 

R.156 (2) 
NOTICE IN ACTION FOR HECOVERY OF LAND THAT 
. A pERSON Nb'Or oniGINALLY A DEPENDANT WILt 

APl'E;\.H AND DEFEND 

(General title - Form 1) 

H.C.29. 

TAKE notice that ••••••••• , of •••••••• , ,Occupatiog7, has fiied 
an affidavit, a copy of which is hereto annexed, and that, leave 
having been g~anted by the Court, he will appear at the hearing 

as a defendant. 
Dated at •••••••••••• , this ••••••••••• day of ••••.•••• , 19 •••• 

Registrar 

To the above-named plaintiff and defendant. 
This notice is issued by ••••••••• , whose address for service 

is at •••••••••• •• 

R.162 

NonCE OF DAY OF HEAllING BY COURT 'ro WHICH 
ACTION HAS BhllN TRAN8FERllliD 

(General title - Form 1) 

H.C.30. 

TAl:1, notice that the above action (or matter) has been transferred 
from the High Court at ••••••••• to this Court, and will be heard 
at the High Court at ••••••••• ~ on ••••••••••• day, the ••••••••••• 
day or ••••••••••. , 19 .•... , at ••••••••• o'clOQk in the forenoon. 

Doted at •••••••• , this ••.•••• day of ••••••••• , 19 •••• 

To Llle plaintiff (applicant, etc.) 

and 
~'o the defendant (respondent, etc.) 

............... 
Reejistrar. 
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TAKE notice that I shall not proceed further in this action (or 
matter), and that I hereby withdraw from the same (add, if so, 

as against the defendant ••••••••• ); 

Or, -
TAKE notice that I hereby withdraw so much 'of my claim in this 
action (or matter) as relates to ,Specify the claim which is 
withdrawn, and in an action for recovery of land the definite 
part of the land mentioned in the statement of claim in respect 
of which the claim is withdraW!!7 (and add, if so, as against the 

defendant •••••••••••• ). 

. ................ . 
Plaintiff. 

To the Registrar of the High Court a~ •••••••••••• 

and 
To the Defendant. 
Add" if applicable:-

I hereby consent to this action being discontinued by the 

plaintiff. 

Dated at •...••... , this ..•..•..•• day of .•••.•.•• ···, 19 ..• • 

. ................ . 
Defendant. 

R.167 (2) 
REGISTRAlt'S ORDER 

Before the Registrar'at in Chamb(!rs 

day the day of 19 

UPON reading ,t;he writ of SUID.lIIOnS and statement of claim in the 
action an~7 tho application of the plaintiff (or as the case may 
be) dated the day of 19, and the affidavit 
of A.B. filed herein ,refer also to any other documentary evidenc~7 
,iind it appearing that, etc.:? ~nd upon hearing the plaintiff 
,or Mr. of counDel (or Solicitor) on behalf of the 
plaintiff7 and the defendant ,or Mr of counsel (or Solicitor) 

on behalf of the dofendan~7 cOlJu"nting hereto {or as the c':lse may 

b§/ 
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!iII' Hegistrar , acting under rules and of 
the Code of Civil Procedure, hereby orders that , and hereby 
further orders that the defendant pay to the plaintiff the SUDl 

of ~ , and disbursements for his costs of and incidental to 
the said application and this order (or as the case may be). 

Seal of the Court. 

Registrar. 

11.171 (1) 

ORDER OF REFERENCE ]'OR INQUIRY AND llliPORT 
(General title - Form 1) 

IT is ordered that these proceedings and all questfons arising 
therein (or the following question ari'sing in these proceedings 
,State the questiog7) be referred to the Registrar of this Court 
(or to ~~ ••••••••••• , of •••••••• ,) for inquiry and report, 
pursuant to Rule ~lltl Gode of Civil Procedure of the lIigh 
Court. 

iAdd directions, if any, as to how reference is to be conducted~7 
And it is ordered that the Registrar (or referee) is to complete 

his inquiries and file his report aud give notice to the parties by 
the •••••••••• day of ••••••••• , 19 ••••• , unless the time is further 
enlarged by the Court. 

lmd it is further ordered that these proceedings atand adjourned 
for the consideration of the report until the , day of 
•••.••• < •• , 19 •••• , at the hour of •••••••• in the forenoon, or, if 
the time for filing the report i3 enlarged, to such later day as 
may hereafter be fixed. • 

Dated at •••••••• , this ••••••• day of ••••••••••••••• , 19 ••••• 

R.172 

Registrar 

NO'rICE 1"on Al'POIN'l'!.U.'NT ]fOn <'HOLDING INQUIRY 
(General title'- Form 1) 

TAKB notice that all parties conGcrned are required to attend me 
at the Hi'[Sh Court at ••••• (or at •••••• ) on ••••••••• day, the 

day of ••••••••• , 19 •••• , at the hour of ••••••••••• in the 
••••••• noon, to procl)od wi th til" il1<luiry (lirected to be heid herein 

t:z:< 
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by order dated the 

To all the parties. 

R.179 

In tllC High Court 

19.·· ••• day of .............. , ... ~ ...... " .. " 

SUMMONS TO WITNESS 

............... 
Registrar 
(Referee) 

Plaint No.: •• - ••••• 

held at ••••••• ,.·· 
Between 
........ , 
and 
........ , 

of ..•..•.•• , 

of •.......• , 

LOccupatiou7, 
. Plaintiff, 

LOccupatio!!7, 
Defendant. 

YOU are hereby summoned to appear before the High Court at •••••• •• . 
f 19 at ••••• the. • • • • • • • • • .... day 0 •••••••••• , •••• , 

on ••• ··········, noon, there to give evidence as to the 
o'cloQk in the ••••••• d 

this Bction', and you are further require 
matters in question in 

h Court the following documents, 
to bring with you and produce to t e 

namely: 
!lerein fail not at your peril. .............. 

. Hegistrar 

To ••••• ···,····· • 

H.180 (1) 
NOTICE TO ADMIT FACTS 

(General title - Form 1) 

T
n'" notice that the plaintiff (defendant) in this action requirteis 
;uu. of this ac on 

the defendant (plaintiff) to admit, for the purposes 

1 
the Deveral facts respectively hereunder specified: ••••••• ••• 

on y, ui d i thin three 
And the defendant (plaintiff) is hereby req re , w 

. th id 'Several facts, 
d ys after receiving this notice, to admit e Da in 
a, II Just exceptions to their admissibility, as evidence 

IlIlV l<ng a 
thi:J action. 
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Dated at ••••••••• '", this •••••••••••• day of ........ , 19 ..... 

Plaintiff (Defendant). 

To the Defendant (Plaintiff). 

R.180 (2) 

ADMISSION OF FACTS PURSUANT TO NOTICE 

(General title - Fopm 1) 
THE defendant (or plaintiff) in this action. for the purposes of 
this action only. hereby admits the several facts hereunder 
specified. subject to the qualifications or limitations. if any. 
hereunder specified. saving all just exceptions to ~he admissibility 
of such facts, or any of them, as evidence in these :proceedings. 

Facts admitted 

1 •..... " ....... ,.,,"""" ."" ..•• , 
2 •••••.••••••••••••••••••••••• 

3·."."··· .. ·",, ... · .......... . 

Qualifications or Limitations. 
if any. subject to which they 
are admitted 

1 ••••••..••••••••.••••. " . " ••• 

2 •••••••• " ••••• " •••••••••••• " 
3 ..•.•...••.............•••.• 

Dated at ••. " •..•• , this ....•..••• day of •..•..••.•••.• , 19 •••• 

Defendant (Plaintiff). 

R.181 (1) 

NonCE TO INSPECT AND ADMIT DOCUMENTS 

(General title - Form 1) 

TAKE notice that the plaintiff (defendant) in this action proposes 
to adduce in evidence the several documents hereunder specified. 
und that the same may be inspected by the defendant (plaintiff) or 
hili solicitor, at ........ on ....... day. the ....... day of ....... 
19 ••••• between the hours of •••••• ~ •• and ••••• J.; and the defendant 
(pluintiff) is hereby required. within three days after receipt of 
this no~ico, to admit. savinl~ ail just exceptions to,the admissibility 
of all such documents. as evidence in this action, that such of the 
suid docUmcnts as are specified to be originals were respectiv,ely 
wri tten, signed, or executed as they purport rcsl'ecti vely to have 
btlen, that Buch us arE! specifi(;d. as coVies ure true copies.' and that 

'tW 
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such documents us arc stated to have been served. sent. or 
delivered were so served, sent, or delivered respectively. 

Originals 

Description of Document Date 

Copies of Doquments 
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Description of Document Date When, how. and by whom 
Original or Duplicate served. 
sent. o~ delivered 

Dated at .....•.•.. , this ......•.• day of •••••••••• ~.t 19 ..•..• 

Plaintiff (Defendant) 

To the Defendant (Plaintiff). 

li.182 H.C.}9 
NOTICE m~ PHODUCE DOCUMENTS NI' HEAlUNG 

(General title - Form 1) 

TAKE notice that you are hereby required to produce and show to, the 
Court at the hearing of this action all books. papers, letters, 
copies of'letters. and other:writings and documents in your custody. 
possession. or power, containing any entry. ,memorandum. or minute 
relating to the matters in 'question in this action. and particularly 
LSpecify documents required~7 

Dated at .....•... , this ..•...•.• day of .•..•.•.•.•• , 19 ••••• 

. " ................... \ 

Plaintiff (Defendant) 

To the :Oofcndunt (l'lulntif1'). 
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R.184 (2) H.C.40. 
NOTICE OF DESIRE TO 'fAKE EVIDENCE OF WB'NESS 

RESIlJENT AT A DISTANCE FHO!.!, OR UNABLE TO ATTEl'ffi AT, 

COURT OF HEARING 

(General title - Form 1) 

TAKE notice that I. the above-named defendant (plaintiff) desire 
to use at the hearing of this action the evidence of (myself and) 
•••••••••• , of •••••••••• , whose place of residence is more than 
twenty miles from the Court where the hearing of the action is 
appointed to be held, 
(or who is about to go and remain until after the hear,ing of the 
action at a distance of more than twenty miles from the Court of 
hearing), (or who is (likely to be) unable to attend the hearing 
because of LStatecaus~7), and I desire you to appoint a time 
and place for the examination of such. witnesses. 

Dated at ••••••••••• , this •••••••••• day of ••••• ~ u •• 19 ••••• 

Defendant (Plaintiff) 

To the Registrar of the High Court at ••••••• , being the Court for 
examination. 

I hereby apvoint •••••• day the •••••• day of •••••• , 19 ••••• 

at the hour of •••••••• in the •••••• noon, and the High Court 

at ••••••• as the time and place for taking the above examination. 
Va ted at •..•• , this......... day of ••.•.....•. , 19 •••• 

Examining Registrar 

R.184 (4) H.C.41. 
NOTICE OF '1'IME AND 'PLACE FOR EXAMINATION 

(General title - Form 1) 

TAKE notice that the defendant (plaintiff) has given notice that he 
desires to have the examination of (himself and) ••••••••••••••••••• 
of ••••••••• and ••••••••••• of •••.••••••••• taken at the High 
Court at ••••.••••• 

And take notlcll that, •••••••• day. the ••••• day of •••••• 19 ••• ,at 
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the hour of •••••• in the •••••• noon. has been appointed as the 
time. and the High Court at ••••• as the place. for taking such 
examination and that you may appear at the time and place afore­
said, by yourself or your solicitor or counselor. with leave of 
the Court, your duly authorised agent and cross-examine the person 
or persons there examined. 

Dated at •..•... , this ..•......• day of ...•...•.••• , 19 ..••. 

..................... 
Registrar of the Court 

of Hearing. 

To the above-named •••..•••••••.•• 

R.184 (15) 

EVIDENCE OF WITNESSES EXAMINED AT ANO'fHER 
COURT 

(General title - Form 1) 

H.C.42. 

EVIDIDfCE of witnesses taken at the High Court at ••••• (being the 
Court for examination). on ••••••• day. the •••••••• day of ••••••• 
19 ••••• , bofore the undersigned. 

!ilr 

Mr 
appears for the plaintiff. 
appears for the defendant. 

. .................... . 
Examining Registrar. 

(NOTB - The depositions should be typewritten (In separate sheets. 
which should be attached securely to this form. Commence the 
evidence of each witness with the words: "This deponent. 
on his oath says: ••••••••• " Each page must be signed by ,witness 
and the Examining Registrar.) 

...................... 
Examining Registrar. 

R.184 (15) H.C.43. 
LSequol to 1I.C.42j 

i'lIE foregoing doposi tions of ......... written on ••• , •••••• sheets 
01' paper. numborlld conuecutivoly from one to ••••••• and now fixed 
~ogether and si!.)ned by ruo were taken and sworn before me in 
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accordance with the. rules under the Code of Civil Procedure of 
the Cook Islands, at •••••• on this ••••••• day of ••••••• , 19 •••• 

...................... 
Examining Registrar. 

1<.184 (16) H.C.44. 
CE'RTIFICA'l'E OF COSTS 

(General title -.Form 1) 

IT is hereby certified that the following are ~he costs allowed 
to the ••••••••• on the examination of witnesses at ••••••••••• , 
this .....• day of •.•........ ., 19 ••.• 

Plaintiff's costs, viz., 
Court fees 
So;l.icitor's fee 
Witness 
Witness 
Witness 

Total 

R.184 (17) 

$. c. 

. . . . . . . . . . -.......... . 
Examining Registrar. 

$. c. 

Defendant's costs, viz., -
Court fees 
Solicitor's fee 
Witness 
Witness 
Witness 

Totpl 

H.C·4-5. 
CERTH'ICATE OF NON-APPEARANCE 

(General t~tle - Form 1) 

I'r is hereby certified that the application of the plaintiff 
(def~ndant) to take the evidence of •••••••• was called in Court 
this day, but neither of the parties having appeared, the 
application was struck out (or~he ••••••• only having appeared, 
tile application was struck out, witl+ costs, as in the certificate 
annexed hereto). 

Dated at •.•..•. , this ••••...• day ot .............. , 19 .•••• 

. . . . . . . . . . . . . . . . . . . . . . . . 
Examining Registrar. 

. /~, No. 12 Code of Civil Procedure or·the 
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NOTICE SETTING DOWN SPECIAL CASE 
(General title - Form 1) 

d this special case for hearing. l'lease set own 
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H.C.4-6. 

. ................ . 
Plaintiff (Defendant). 

To the Registrar of the High Court 

R. ;~09 
APPLICATION FOR NEW OlIDER FOR PAYMENT 

(General title - Form 1) 

H.C.47. 

(d f d t) will apply 
U{E otice that the above-named plaintiff e en an 

TJ n day the •••••••••••• 
to the High Court at ••••••• on •••••••• I 

o'clock in the •••••••••• da,y of • 19 ..... , at ......... 
noon f::'::'::~e~ that the amount due and unpaid upon the f 

juJ~~ent (or order) in this action be paid by i:s=a~m:::su:paid 
$ for every •••••••••• (or that the amoun u 

•••••• . thi tion be paid in one sum under the judgment or order ~n s ec 
for·thwith (or as the case may be). 

How Payment Amount of Debt Amount Remeinin 
Date of Jud~ent Due 

(or Order) ordered and Costs 

$. c. $. c. 

D t d t this •••••••••••• day a ea ••••••• ··, 
of ••••••••••• , 19 •.• 

. ................ . 

g 

Plaint if! (Defendant). 

1'0 the Registrar of the High Court 

and 
To tho Defendant (Plaintiff). 

nt ••••••• · •••••• ·• 

.," 
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H.C.48. 
ORDER :';U$P';';NDING JUDGMENT~ ORD~EXECUTION, 
OR oRDElrcoMl';fil''1'AL, OJ! ]<'0 l DISC G~ OF 

~ 

(General title - Form 1) 

on the application of •••••••• , and the Court being satisfied that 
the defendant is uuable to· pay and discharge the sum recovered 
against him in this action (or the instalments due under the 
judgment (or order) in this action), it is ordered that the 
judgment (or order) be suspended (or that the execution issued 
in this action be suspended (or that the order of committal made 
in this action be suspended) for ~State tim~7, upon the following 
terms, namely:- iState term~7. (or that the defendant be discharged 
from custody under the order of committal issued in this action 
upon the folfowing terms, namely:- ~State terms, including, .if so 
ordered, liability to rearrest if the terms are not complied witEl. 

Dated at •........ , this ••.••.. .: .•.• day of .•.•• • ~ .••.•.• , 19 •••.• 

Registrar. 

R.21lj. (3) H.C.49. 
CEHTIFICA'l'E OF JUDGMENT OR ORDER 

.t;;xtract from the Civil-record Book in the High Court at ••••••• 

JlId:~ent 
No. 
of P.l.ain tiff DefeIrlant cJaim For Amouut Court Wit-

Date Haint Whom Costs nesses' 8011ci-
Allow- tor's 
ances Costs 

$.c. $.c. $.c. $. c. $. c. 

I hereby certify that the above is a tru~ copy of an entry in 
the civil-record book in my cUstody, showing the minute of the 
judgment (or order) in the above case, and that,. according to the 
records of this office, the umouut of $ ••••... , as set out hereunder, 
is now due upon such judgment (or order). 

And I do furthf:r certlfy that, aCGordinK to the records of this 
office, ths following is a dO:Jcription of tho partios in the 
abovo casel •••••••• , of Lli:durol)ti, occuputio~7, plaintiff, 

und ....... , 01' ~J.:ddl'c(HI, OCCUl'l.lt.io!27, (td'umlant. 
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Amount of judgment or order, including costs 
Subsequent costs 
Costs of this certificate 

Paid into Court 

Total sum now due 

(This certificate is issued uuder Rule 214, for 

evidential purposes only.) 
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$. c. 

Given under my hand and seal of the Court, at •••••••••••• , 

this •.•..• day ot ........ , 19.··· 

Registrar of the High Court at •••••••••••• 

R.217 
MEMORANDUM OF SATISFACTION 
(General title - Form 1) 

H.C.50. 

I t~EBY consent to the Registrar entering satisfaction of the 
jud~ment herein obtained by me in the High Court at ••••••••••• 

on the ......... day of ......... , 19 .... 

Amount of judgment 
Costs 

$. c • 

Dated at •••..•.•. , this ••••.•••.• day of •••••••••••• , 19 •••• 

Witness to sit!;l1ature -

................ 
Regiutrar 
Juot.i.ce of the Peaco 
Solicitor 

', ................ . 
Plaintiff. 

'11 , 



r rr 

118 Code of Civil Procedure of the 
High Court 

1972, No. 12 

SECCrrD SCIIEDULE - continued 
R.218 (1) H.C.51. 

NOTICE OF REINSTATDIIENT 
(General titlc - Form 1) 

TAKE notice that this action was, 
19 •••••• struck out on account of 

on the ••••••••• day of ••••••• 
the non-appearance of the 

Co~t has ordered the action-to be reinstated plaintiff, but the 
and to be heard at 
the •••••••••• day 
in the forenoon. 

th H' h C • e ~g ourt at ••••••••• on •••••••••• day, 
of ••••••••• , 19 ••••• , at the hour of •••••••• 

Dated at •••••••• , this •••••••••••• day of -•••••••••• , 19 ••••• 

To the Defenuant. 

R.219 (4) 

NOTICE OF NEW HEARING 
(General title - Form 1) 

Registrar. 

H.C·52. 

~AKE notice t~t on the •••••••• d~ of •••••••••••••• , 19 •••••• , 
Judgment here~n was given for tho plaintiff th t h , a on cause s own 
the Court has set aside the judgment, and that a new hearing of 
the action will be had at the IIi;~h Court at •••••••• on ••••••••• 
day, the •••••••••• -day of •••••••• , 19 ••••• , at the hour of 
in the forenoon. • •••••• 

Dated at •••••••••• , this •••••••••• day f o ••••••••••• , 19 •••• 

To the Plaintiff 

H.221 (7) 
ORDER FOR A HEIIEARING 
(General tiUe - Form 1) 

Registrar. 

IT is ordered that the judgment (or order) in this action and all 
1.lubuequent procetldin[~s thereon bl) set aside subject to the 
following termu and conditional . and th t h i •••••••••• , a a re ear ng 
hI! had betweon tho parties at thll High Court at •••••• on •••••••••• 
duy, tho •••••••• day of ••••••• , 19 ••••• at. the hour 0.£ ••••••••• in 
tile forenoon. 

Doted at ••••••••• chie ••• ~ •••••• day of 19 ........... , . ~ ... 
. . . . . . . . . . . . . . . 
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H.C·54 

In the High Court Plaint No ••••••••••• 

held at •••••••• •• 

Between 
. ......... , Judgment Creditor, 

and . . . . . . . . . . , Judgment Debtor • 

IT is ordered that the above-named judgment debtor attend at the 
High Court at •••••••• on •••••••• day, the •••••••••••••• day of 
•••••••••• , 19 ••••• , at the hour of ••••••••••• in the ••••••••••• 
noon, for the purpose of being examined as to any and what debts 
are owing or 'accruing to him, and whether he has,~ and what other 
property or means of satisfyin~ the j~dgment (or order) in this 
action, and that the said judgment debtor do then alid there produce 
any books or documents in his possession or power containing 

particulars relating to his property or means. 
Dated at ......... , this ........... day of ............. , 19 ... •• 

R.226 (3) 

.................. 
Registrar. 

ORUER '1'0 PHOC£ED WHEW; CHANGE OF PAH'rIES AFTER 
JUUGdrnT 

(General title - Form 1) 

H.C.55. 

1'1' is ordered that ••••••••. , 01' •••••••• , LOccupatio!!7, the ••••••• 
of •••••••• , the plaintiff (defendant) in this action be SUbstituted 
un plaintiff (defendant) for the original plaintiff (defendant) 
und that the said •••••••• be at liberty to issue execution 
against the said •••••• -•• or: to take any such action as the said 
•••••••• would have been entitlecl to take a~ainst the said ••••••••• 
for the amount of the unsatisfied judgmcnt and costs in this action. 
(or thnt the question whether ••••••••• , of •••••••• , the ••••••••• 
of ••••••••• , tllc orit:;inlll pluiutiff in -this action, is entitled to 
recovsr the emoWlt of the judClaCut.obtainod against ••••••••• , the 
def(-mtlant in t11iu nctioll, and ,costs; shnll be tried in an action 
wherein the aaid ••••••.• shall bo plaintiff and the said ••••••••• 

:;l1u11 bl! defenuant.) 

h, 
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(or that the question whether .••••••••• , the plaintiff in this 
nction, is entitled 'to recover the amount of the judgment obtained 
against .......... , 
costs, from ••••••• , 
of the said •••••••• 
said ••••••••• shall 

the originul defendant in this action, and 
of ••••••.. , LOccupatio!!7, ••••••• , the ••••• 
shall be trie(l in an action wherein the 
be plaintiff and the said ••••••••••• shall be 

defendant.) 
Dated at .......... this ........ day of ........... 19 

n.229 

Registrar. 

RECJ.::IPT FOR I,IONErS PAID UNDER WARRANT 
All Government Hece1pts must be ,given on Numbered 

Official Forms. 

Name of Court issuing warrant: ••••••••••••••••• 
Plaint No.: ..•......•......•..•••• 
Warrant No.: •.••••••..•••••••••••• 

Moneys paid under Warrant. 
HecQi ved from ...••••... the sum of ••••.••...•.•••• 

H.C·56. 

Dollars and ••••••••••• cents ($ •••••••• , •• ). being amount due 
under warrant of committment in the case of ••••••••••• v. 

Dated at •.....•...• , this ...•••• ~ .• day of •••••• , 19 ••••• 

. . ' .............. . 
NOTE: - If the defendant does not pay, this receipt must be 
returned to the Hecristrsr of the Court. 

[i.241 (1) 
NOTICE 011 'nMB WHb'N ldm PLACE WHElm GOODS 
VilLI, 1J.r; GULl) UND8R wm'jI Ol<' I.lALE 

('I'itlc - JIS ili form '/0.) 

'i'fLKR notice that your gooilu tuJ..un in execution herein will' be 
!jold by .•••....•. ut .•••.••. un .••.•.• the .•.•.•• day of ••••.• , 

1') ••••• , ut the hour of •••••••• in tho •••••••• noon unless the 
umount to be levied under the warrant, tOf;ether with the fees for 
~l1o execution thereof incurred to the time of paymont, be paid to 

me before tho time montioned. 
DatcQ ut •••••••••• , thio ••.••••••. day of •••••••••• '., 19 ••• '. 

........................... 
Officer oxecuting writ. 

'1'0 the Execution j)obtor. 

---7"'(- 0, . '1' ."C ...... 

! 
I 
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H"TURN to Writ of sale from the Officer of the High Court at ••••••• 
to the Registrar of the High Court at ••••••••••• executing the same. 

Voucher 
$. c. 

Gross amount seized or received as per inventory 
attached 

l'aynwnts in deduction 

Net amount payable to credit of execution creditor 

lJated at •••••• " ••• , this ••••••••• day of •••••••••••• , 19 ••••• 

.. , ..... . ' ............... . 
Officer executing writ 

I hereby certify that the above charges are correct, that all 
disbursements are supported by vouchers, and that the sum of 
dollars •••••• and •••••••• cent was paid into Court this •••••••• 
day of •••••••••••• , 19 •••. 

Registrar. 

1m. 244 
APPLICA'l'ION FOR WARRAN'l' OF illCECUTION. 

Plaint No.: 
Warrant No.; •••••.•••.•••• 

In the High Court 
held at •••••••••.•• 

Between 

•••••••• , of •••••••••• ,Occupation7. 
Judgment Creditor (Plaintiff) 

and 

•••••••• , of •••••••••• ,Occupatio!!7. 
JudB1llent Der"'lr (Defondant) 

I HJ::I,UE:3T thut ~he jud£;ment (or order) of the IIil:5h Court at 
.. ......... , dUI;od tho ...... tiny of ....... ,19 ...... bc enforced 
by t;helsBuo of a WhI'rant of (ror) ,State type of warran~ applied fo::.7 
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••••••••••••• against ••••••••• , of •••••••• , the above-named 
judgment debtor, for the sum of $ ...•..•.. , being the unpaid 
portion (as per subjoined statement) of the sum (viz., $ ••••••• , 

including costs), which the said judgment debtor was adjudged 
(ordered) to pay to me. 
(or for the return of the following· specific goods, viz.: 
ordered to be returned to me.) 
(or for recovery of ~Describe lan~7). possession of which was 
ordered to be given to me forthwith (or on the •••••• day of •••••• , 
19 •••• ) (together with the sum of $ •••••.•• for rent or mesne 
profits. or rent and mesne profits. or damages. and $ ••••••••• for 
costs as per the subjoined statement:) 
(or as the case may be) 

Amount of judgment (order. incll!(ling costs) 
Subsequent costs 

$. c. 

Amount paid in part satisfaction of above judgment (order) 
Balance still unpaid. for which distress is requested 

Total 

$. c. 

Dated at •••••••• , this ••••••••• day of •••••••••••• 19 •••• 

Witness to signature: ••••••••••••••••• 
To the Registrar of the High Court at •••••••••••• 

Date Time Initials 

Application filed 
Warrant issued 

R.244 

WAHllAN'r lion IlliCOVERY OF SPECIFIC CliA'l"l'ELS 

(General title - Form 1) 

To (j Officer of the HiGh Court at •••••••• 

(or To a Constable at ••••••••••• ~). 

H.C.50 

VillEllJ.::AB ••••••••• of ••••••• the defondun t. was on t~le •••••••••• 
day of •••••••• 19 ••••• duly adjlldl:Jed or ordered by the High 
Cour-t sittinc; at ........ to rcLurn to ....... of .............. . 
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LITere enumerate goods ordered to be returne~7 wrongfully detained 
by the said defendant: 

And whereas the said goods have not been returned according to 
the said order: 

'fhis is therefore to command you to demand of the said defendant 
, and seize the said goods, if they can be found by you. and to delLver 

them to the said ••••••••••••• , and to make return of what you shall 
do by virtue of this warrant immediately on the execution thereof. 

Dated at ••••••• , this •••••••••• day of ••••••••••• 19 ••••• 

R.245 
WRIT all SALE 

In the High Court 
held at ••••••••• Between 

........ , 

and 
. ....... , 

Registrar. 

H.C.51. 

Plaint:' No •••••••••• 

of •••••••••• ~Occupatio~7 
Plaintiff. 

of ..•.•... , LOccupatio~7 

Defendant. 

YOU are hereby directed to make of the chattels of ••••••••• the 
above-named defendant, the sum of ••••••••• which the above-named 
plaintiff has recovered aGainst him in this Court by virtue of a 
judt;ment given on the ••••.•• day of ........ ; 19 ...... , (together 

with interost upon the said sum at the rate of $ .••••• for every 
$ ...... by the year from the said ...... day of ....... 19 .... ) and 
cause that money (with such interost as aforesaid) immediately 
after the execution hereof to be rcndercd to the said plaintiff. 

Dated this ..•••...•.. day of •.••.••••... , 19 .••.. 

Hegistrar. 
["SEAL] 
To LOfficer of the Court or a Constable). 

H.C.62. 
WHIT 011 ]O;';SEGSION 

In the High Court Pluint No •••••••• 
hold ut •....•.• 
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Between 
....... , 

and 
....... , 

of ••••••• , iOccupatioBl, 
Plaintiff 

of ••••••• , LOccupatio~7, 
Defendant 

YOU are hereby directed to deliver to ••••••• , the above-named 
plaintiff, possession of all that parcel of land being LITere 
describe the land so as to identify i~7, in pursuance of a 
judc;ment obtained in this Court by the said plaintiff aGainst 
the said defendant on the ••••••••• fiay of ••••••••• , 19 •••• 

Registrar. 

i-SLAL] 

To LOfficer of the Court or a constatrl!:7 

NOTICE Ai3 TO CONSEtjUJ>NCES OF DISOBEDIENCE 
OF OHDhl{ OF COUHT 

H.C.63. 

~10 •••••••••• , of .•••••.... 1 LOccupstio!!7 ••.•....•....•.•• 
TAlC, notice that unless you obey the directions contained in this 
order you will be guilty of contempt of Court and will be liable 
to be committed to prison. 

lJated at •••••••• , this ••••••••••• day of .\ •••••••• , 19 ••••• 

R.252 (2) 

................ 
Hegistrar. 

NOTIC]'; 'fO SHOW CAUSE WHY ORDER m' COMMITTAL 
SHOULD NOT BE MADE 

(Genersl title - Porm 1) 

Il.C.64-. 

TAlC'; notice that the plaintiff (or defendant) will on ••••••••• 
day, the ••••••.• day of •••••••• , .19 •••. , ut tne hour of ••••••• 
in the ••••••••• noon, apply to this Court for an ordar for your 
cornlai ttal to prison for having disobeyed Lhe ordor of this Court 
matlu on .the ••••••••• day of ••••••• , 19 ••••• ; enjoillinl; and 
re:.!l;rllining you from [Iiere s~t out tho terms of the injunctionZ 
(01' for huvint; 1lOt;locted Lo ol,ey the order made Oil the ••••••••• 
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day of ••••••••• , 19 •••• , re'.luiring you to IITere set out the 
manr.atory part of the ordeo£7). -

AJ,u further take no~ice that you are hereby required to attend 
the Court on the first-mentioned day to show cause why un order 
for your committal should not be made. 

Duted at ••••••• this ••••••• day of ••••••••••• 19 •••••• 

Registrar. 

To ••••••••••••• of •••••••••• , LOccupatio~7 

R.252 (4-) H.C.65. 
ORlj1:.1~ OF COr,IMH'TAL FOH llHEACII OF OR NEGLECT 

'1'0 OBlI'Y Ol(])EH 
(General title - Form 1) 

WHEl:&\S by an order of this Court, dated the ••••••• day of ••••••• , 
19 •••• , [ITere recite the ordeo£7: 

Now, upon the application of the •••••••• , and upon hearing the 
• •••••••••••• (or, as the caue may be, and upon reading the affidavit 
of •••••••.• showing that a copy of the said order endorsed with a 
notice in the form number G~ anu notice of this application have 
beel, severally served upon the •••••••• ), and upon LState such 
evidence as may have been lSive~7, the Court, bein!'; of opinion, 
upon consideration of the facts disclosed by the evidence given, 
that the said ••••••••• ha!J been Guilty of a cpntempt of this Court, 
by a breach of (or by negl,'ctinl~ to obey) the said order - that h. 

to say, by LITere set out the pal'ticular matter of contemp~7 - doth 
order that the said •••••••••• be committed to tho prison at •••••••• 
for the term of •••••••••• fol' hiB contempt. and that a warrant of 
committal for the arrest of the said •••••• be forthwith issued. 

And it is orderod that tll() saill •••••••••• do pay the costs of 
the •••••••• of thi:.! application uud of the committal, amounting 
to ~ ......... . 

(Add, if so ordered, And it i!J further ordered that any 
Ilppl lcution for the l'olease of the uaid •••••••• from custod3: 
shal L be mado to the lIil:';h Court at •••••.•••••• ) •. 

DutE:)d at •.•.•••.••.• this ••••.••. : ••• do.yof ••••••••• , 19 •••• 

Hegistrar. 
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V,1!HRANT OF COI,IMI'rTAL 

(General title - Form 1) 

IllO a constable at •••••••••• ), 

and To the Gaoler of the prison at •••••••• 

"'1972, No. 12 

H.C.66. 

\IJI,.:H.t:AS by an order bearing date the ••••••••• day of •••••••• ) 
19 •••••• it was ordered that •••••••• , of •••••••••• ahould S~d 
committed to prison for contempt of this Court. 

'i'ilis is therel'ore to command you, the said ••••••• , to arrest 
th .. said •••••••• , and safely convey and deliver him to the Gaoler 
of the prison at •••••••• and you. tIle said GaOler. to receive 
th~ said ••••••••••• and keep him safely in the said prison for the 
tel'm of •••••••••••• or until the further order of this Court. 

Hated at •••••••• , this •••••••••• day of •••••••••• , 19 ••••• 

ORDER FOH DISCHARGE 

(General title - Form 1) 

'j'O the Gaoler of the prison at ••••••• 

Registrar. 

H.C.67. 

YOlJ are hereby ordered and authorized. to release ••••• now in your 
cu:;tody under warrant issued out of thia Court dated the •••••• day 
of •••••••• 19 •••• , if he be in your custody under that warrant and 
no other, and for so doing thia shall be your authority. 

lJated at •••••••• , this ••••••••• day of •••••••••••• , 19 ••••• 

Registrar. 

R .. '54 H.C.G8. 
MonON Fon ORDER FOR l'AYMEIlT OF JUDGMEN'r DEBT 

In the High Court of the Cook Islands. Plaint No ••••••• 

Between . . . . . . ... , of . . . . . . . . ~ceupatio!!7. 
J,udgment creditor. 

and 
. . . . . . . . , of ........ ~ccuputio!!7. 

Judgment debtor. 

Til,: above-named judt;ment crediLor mukes upplication for an order under, 
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section 141 of the Cook Islands Act 1915 for the payment by the 
above-named jUdgment debtor of the sum of ••••••••• , for which 
ju<le;ment was obtained in ,this Court on the •••••••• day of ••••••• 
1') •••• , and which is still Ullpaid. 

R.255 H.C.69 
JUDGMj~NT SUl,llvlONS 

In the High Court of the Cook Islands Plaint 140 •••••••• 

Between 

••••••• ,"of •••••••• LOccupatioa7. 
Judgment creditor, 

and 
. . . . . . . , of •••••••• LOccupatioa7 • 

Judgment debtor. 

T,U:E notice that you are hereby summoned to appear' before this 
Court at •••••• on ••••••• , the •••••• day of •••••••• , 19 ••••• , 

at ••••••• o'clock in the ••••••• noon, to show cause why an 
order under section 141 of trw Cook Islands Act 191.5 should not 
be made against you for the payments of the sum of •••••••• due 
by you to the above-named judgment creditor under a judcment 

obtulned against you in this Court on the •••••••• day of •••••• , 
19 .... 

l·'or disobedience to any ordcL' which may be so made ar;ainstyou 
YOll will be liable to imprisonment. 

. Hegiubrar. 

rSEAL] 
To the above-named judgment debtor. 

AFFIDAVIT IN SUPPOII'r Ol~ GAltNISHEl': SUMMONS 

1n the High Court 

held at ••••••••• Plaint No ••••••••• 
Between 

••••••• , Judgment Creditor • 
and 

••••••• , Judgment Debtor,' 
and 

• ••••••• Sub-debtor. 
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I, ••••••••• , of ••••••••• LOccupatio~7, make oath and saYI-
(1) That on the .~ ••• day of •••••• 19 ••••• in the High 

Court held at •••••••• I. the above-named judgment 
creditor. obtained a judt:;ment in this action against 
the above-named judgment debtor for the sum of $ •••••• 
including costs: 

(2) That the said judgment (or the sum of $ •••••• , part of 
the said judgment) is still unsatisfied: 

(3) That I verily believe that the above-named sub-debtor 
is (or sub-debtors are) indebted to the said judgment 
debtor in the sum of $ •••••• or thereabouts: 

(4) That the debt mentioned in paragraph (3) hereof is 
(or is not) in respect of wages. 

Sworn at ......... , 
Registrar. 
Solicitor 

Signature of Deponent: 

this •••••••• day of ••••.• , 1'9 •••• , before me -

Justice of the Peace 

R.259 (2) 
GAHNIGHEE SUMMONS TO SUB-DL13TOR 

(Title - As in form 61) 
WHl'JiEAS the judgment creditor on the ••••••• ~ay of ••••• , 19 •••• , 
obtained judgment (or an order) in the Hil;\h Court at •••••••••••• 
against the judgment debtor for payment of the sum of $ ••••••• , 
including costs. which judgment (or order) remains unsatisfied 
an to the sum of $ ..•••••••••• : 

And whereas the judgment creditor has filed an affidavit stating 
tllllt you are indebted to the. said judgment debtor in the sum of 

$ ••••••••••• : 
You ore hereby summoned to attend at the High Court to be held 

at ••••••• on day, the ••••••• day of •••••• , 19 •••• , at the hour 
01' ••••••• in thu forenoon, to show cauDa why an order should not 
bv Illude against you for the payment to the jud[5ment creditor of the 
amount of the deb~s due and owing or accruing from you to the said 
judl;ment dobtor or so much thereof us will satisfy ,the debt due 
uIld,or the a(lid judc;ment (01' ordor), and the cosiu entered on thio 

GlI:Qrnons>: 

t11rtt e±= 
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"nd take notice that from and after the service of this summons, 
upon you so much of the debts owin~ or accruing from you to the 
jud~lIlent debtor as will satisfy the debt due under the said judguwnt 
(or order) and the costs entered on this SUIlllllons is attached to 
answer the said judc;ment (or ordor): 

Jl.nd further take notice that if at any time before the date of 
hearing of tr..is summons you puy to the Hegistrar of t;his Court th;.J 

amount of such debts, or so much thereof as wiil satisfy the debt 
due under the said judgment (or order) and the costs entered on 
this summons, you will incur no further costs: 

And further take notice that if' you dispute the debt alleged to 
be due from you to the judgment debeor, you should" within, 
days after service of this SUIlllllons on you, inclusive of the day 
of service, file in the Court office and serve on the judgment 
credi tor and' the judl:;ment debtor a notice that you dispute the 

debt claimed. Forms will be provided at any o:Cfice of ~he Court. 
The filing of the notice does not relieve you troin 'attending ,on 
the day named in the summons. 

Duted at ••••••••• , this ••••••••••• day of ••••••••• , 19 •••• 

1\egistrar. 

To tlie above-named sub-debtor. 

Amount remaining due under judbment (Order) 
Subsequent costs 
lIee for issue of this summons 
Service fee 
Solicitor's costs 

Total amount for which summons issued 

Cheques are not accepted for p(lyment into Court. 

NOTICES: 'ro GUl3-Dl!;l3'rOR 

$. c. 

1. lIailure to nct in acooruance with the 'directions contained 
in Lhis summons lIlay (lud to tho eo:.;ts. 

;'. If this summon a was iesued for hearing in a Court other thall 
tIll: Court in which the jud[5ment (lebtor mil;ht ha'lo commenced an 
ac L Lon a{5sinst you to recover tIlt: deut due by you to him, you are 
en I. i. tIed to apply 1,0 tho Court' wh:.:re this lJummOIW WIlS i:.sued ei th"r 
fo" the procuCldine;:J \;0 UI) tranuf(:rrec1 to the Court in which the 

Judi;ment debtor miljht have Lahcll IH'oc(Jodings u[,;ainst you, or ,.for I.he 

pt",,':oedln[,;:.l Lo bu L'Ofllrret! ~o the Ho!;.L:Jirar of Lilat Court for 
inquiry OJl(1 1·01'01't. 
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'1'his summons is issued at tho instance of the judgment eredi toc', 

wfJOGe address for service is at •••••••• 

[Ji. printed for"! of affidavit of service (see form 20) :i3 to be 

endorsed hereon!.7 1'he followlnb information is printed in the 

left-hand margin of the form:-

"'he office of tho Court is open to the pUblic from •••••••••• 
to ••••••• on Mondays to l!'ridayn inclusive. 

I:f you are in doubt, consult the Hegistrar immediately. 

H. ;:59 (2) 

NO'l'ICE '1'0 JUDGMENT D};IlTOH OF ISSUE Ol!' 
GAJiNIGH.EE SUMMONS 

(Title - as in form 70) 

II.C.72 

~L'.U.:E notice that a c;arnishee summons', a copy of which is hereto 

an:!exed. has been issued out of thiG Court, and that if you have 

any cause to show why the Court should not order the sub-debtor 1.0 

pay the judgment creditor the dellt alleged to be due from the 

sull-debtor to you, or so much Lhcreof as may be sufficient to 

sal.isfy the Dum due to the judc;mcnt creditor from you, w,i. th the 

co!.;-ts ent"lred on the garnishee swnmons, you must attend at this 

COllri; at the time and place fixed for the hearing of the t:arnish!-.:e 

SWHmons and show Guch cause accordingly. 

J):lted at ......... this ......... day of ............. 1<) .. .. 

Hegistrar. 
To the above-named Judgment Debtor. 

;ou are entitled to appeur ut the hearint.; of the garnishee 

sW"mons to give evidence as to your circumstances. If it appeart 

to the Court that the whole ,or p:~rt of the moneys sought to be 

at t;,lOhed are reasonably requirt'<l by you for the maintenance and 

ul.'I'port of yourself und your f .. nnlly, the Court muy refuse to makt 

an ol"der II ttachinl'; the debt, ulld may make Duch order as to the 

dL posal of .ony moneys paid into Court as it thin'ks fit. 

'lids uummonll is iU!Jued at tlw jnlltallce of the'jude;ment creditor, 

whtls(! uddreos for ocrvlce 13 flt •••••••••• 

[i. printed form of affidavit' u i" service (Ilee form' 20) i:J to be 

ell" >t'ned hereon.:? 'l'he fol10w111,,; information io printed in the 

l(:I'I,-hu~d mUl.'[,;in uf the forml-

• j' you at'e in dl'U1JL, consult, I,j,(! lle,;lutriJr inlfll<!diuLely. 
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Tidill notice that I, the above-named sub-debtor, dispute the debt 

clnimed to be due fl:om me to tho above-named judgment debtor. 

Dated at •••••••••• , this •••••••••••• day of •••••••••• , 19 •• · 

Sub-debtor. 

To the Heg;i.strar of the High Court at ........... . 
and 

To the above-named Judgment Creditor and Judgment Debtor. 

H.276 (1) 

INTElli'Ll!J<MH SUMMOW, IN AN 'ACTIO~;"'~ l~l;,1~ON 
NtAKlrlG AJ)VI';j(:.ij'; C1,;\ lI'i 'PO DMTOR 0; nUl fIniG 

HI AC'j'lllH, J',:\)1: ;,;Y, 0[,' \ a1OLJ;;;. 

In the High Court 

held at ••••••••• Plaint No ••••••• 

Between 

........ , Plaintiff, 

and 

........ , Defendant, 

and 

• ••••••• , Claimant. 

WW:H.l!:AS the defendant in this action (u copy of the summons and 

statement of claim wherein is hereto annexed) has filed an affid/vit 

(u copy whereof is also hereto annexed) stating that he has 

received a claim from you to •••••••• the nUbject-matter of this 

ac Lion (or to ••••••••• , part of the subject-matter of this acti<'n): 

iou are therefore sumlilonod tu attend at the Hit;ll Court at •••••••• 

on ....... duy, the ...... duy of ........ 19 ..... at tile hour 

of •••••••• in the •••••••• noon, when judGment will be Given 

de I.ermininll the riL\hts and cla,lms of tho plaintiff, the defendan1 , 

BIl<l yourself. 

J1uliedut ••••••• , t.his ••••••.•.• doyof ..••••.••• , 19 •••• 

............... 
Hegistl'ar. 

','0 Litere innert narr.o. address, and occupation of the [lerson to 

be s wnmon o!!7 • 
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NOTICE - You are required within days arter service of this 
summons on you, inclusive of the day of service, to serve on the 
plaintiff and on the defendant and file in the Court office either 
a notice that you make no claim, or particulars stating the 
Grounds of your claim to the subject-matter of the action. 

The address for service of the plaintirf is at ••••••••• ; and 
the address for cervice of the defendant is at ••••••••••• 

The following information is to be written in the lel't-hand margin 
of the form:-

The office of the Court is open to the public from •••.••••• 
to ••••••• on Mondays to Fridays inclusive. 

If you are in doubt, consult the.,Registrar i=ediately. 

H.276 (1) li.C.75. 

NOTICl!; 1'0 l'LAIN'l'IFJ.' )',[IEIIE INTEll.l'LEADEH SUMMONi.i 
ISSUED l'EHL@) JllAKING :dJiJUWB GLUM ~J.'O DEBT OH 
O'l'HEl( 'HaN,: IN ;,C'I'ION, l.iONJW. OJ{ I~OOD:3 

(Ti tie - As i1:1 fOI'JII '(,:.) 

W1LillEAS the defendant in this ac tion has filed an affiduvit (a copy 
whereof is hereto annexed) stating that he has received notice 
from ••••••••• , of ••••••• , claiming the subject-matter j.ll this 
act'ipn (or part of the subject-matter in this action): 

'l'ake notice that a summons has been issued to the said. •••••••• 
to attend at the lliC;h Court at •••••• , on •••••••• day, the •••••• 
day of ••••••• 19 ••.. , at the hour of •••••••• in the ••••••• noon 
(and that the hearine; of this action has been adjourned to the 
same place. day. and hour). when judgment wiil be given determining 
the rights and claim3 of yourself, the defendant, and th," said 

Dated at ••••••• , this ............. duy of ••••••••... , 19 •.•.. 

Hegi~; trar. 
To the Plaintiff. 

ilOTICE - The claimant is required within days after service 
of the said 3ummons upon him, inclusive of the dllY of servico, to 
fiIo.1 in the Court office and to L:erve upon you and upon the 
defendant, either a notice that h,.! makes no claim, or particulars 
sta Ung the grounds of his claim to the uUbjoct-matter in tho' 
action. 

y. " m 
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'l'he address for s~rvice of the defendant is at ••••••• ; and the 
address for service of the claimant is at ••••••••• 

'i'he following informatio~ is to be written in the left-hand 
mU~'gin of the form:-

The office of the Court is open to the public from ••••••••• 
to ••••••• on Mondays to Fridays inclusive. 

If you are in doubt, consult the Hegistrar i=ediately. 

R.276 (2) H.C.76. 
INTERPLEADER 3UW,\ONS '1'0 1'J'.:R50NS MAKING ADVERSE 
CLAIMS '1'0 VE.WJl 011 lYl'HEH 'I'HING IN AC'l'ION, I,lONEY, 
011 GOOV::; 110'1' 'l'llE oUlJJEC'J'-IM'r'I'EU Ol~ AN ACTION. 

In the High Court Plain~ No ••••••••••• 
held at ••••••••• 

Between 
.......... , Applicant, 
and 
.......... ~ 
:~~ ....... ~ 

Claimants. 

WlfEll.EAS ......... , of ...... , has filed an affidavit (a copy 
whereof is hereto annexed) stating that he has received adverse 
cla.ims from ..•.•.• , of •••... , and •••..• , of •.. .- •..... , to 

{ITure state the debt, thine; in action, money, or goods to which 
the adverse claims arc mad~71 

You are therefore summoned to attend at the High Court at ••••••• 
on ....... day, the ....... day of ...... , 19 .... , at the hour 
of •••••• in the ••••••• noon, when judgment will be given 
dotermining the rir;hts and claims of the said •••••• and •••••••• 

Dated at •....... , this .•..••...••. day of ••••••..• , 19 ..... 

Registrar. 
To the Olaimants. 

HOTIel:: - You arc each requireol within days of the service 
of the su=ona on you, inclusive of the day of ~ervice, to file 
in the Court offlco and ::lerve on ~he other l'arties named in this 
sWII;uons oither a llOtice that you malte no claim, or particulars 
stating the grounds of your claim. 
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~he address for service of the applicant is at •••••••• · 
The following information is to be written in the left-hand margin 
of the form:-

'rhe office of the Court is open to too public from •••••• to ••••• 
on Mondays to Fridays inclusive. 

If you are in doubt, consult the Registrar immediately. 

R.286 (1) H.C.77. 
APPLICATION FOR ',/HIT OF AHREST 

(General title - Form 1) 

I, ••••••••• , of •••.•.. , (Occupati~!!7, the above-named 
plaintiff (or the duly authorized agent of the above-named 
plaintiff), .hereby apply to the Hir;h Court at •••••• for the 
iSGue of a writ of arrest against •••••• of •.•.. ;., (Oceupati0!V' 
the above-named defendant, upon the grounds set out in the 
affidavit appended hereto. 

Dated at •••.• , this •••••••• day of ••••••..•• , 19 •••• 

(Agent for) Plaintiff. 

I, !~ .••••. , of •••••••• , (Occupatio~7, make oath and say as 

follows:-
(1) That I am the plaintiff in this action (or I am tile 

agent of the plaintiff in this action duly authorized 
by him to sue for and recover from the defendant the 
claim hereinafter mentioned by a power· of attorney 
(or as the case may be) under the hand of the 
plaintiff dated the ••••••••••• )1 

(2) That the above-named defendant is justly and truly 
indebted to me (or to the plaintiff) in and I have 
(the plaintiff has) a good cause of action against 
him for the SUill of $.:..... for ••••••• , the 
particulars whereof are set out in the statement of 
claim filed herein. 

() That the dubt was contracted on (State dat~7: 
(:~) That (Specify r;rounds for belief that the defendant 

is about to leavo the COOk Islands and to evade 

paymen9: 
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(5) That for the reason aforesaid, I verily believe 
that the derendant is about to leave the Cook 
Islands immediately, and that he intends thereby 
to evade. the payment of the above sum to me. 
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Signature of Deponent 
Sworn at ........ this ........ day of ....... 19 .... , before me -

Registrar 
Justice of the Peace 
Solicitor. 

R.287 (1) 

WRI'r OF ARREST 

(General title - ~orm 1) 

~o a Constable at ••••••••••• ). 

H.C.78. 

WHEREAS it has been made to appear to the satisfaction of me. the 
undersigned Judge by the affidavit of •••••••• the plaintiff in 
the above action, that he. the above-named plaintiff. has a good 
cause of ~ction against the above-named defendant for the sum 
of .~ •••••• dollars and ••••••• cents. for which a summons has be;)n 
issued out of this Court (or out of the High Court at ......... ), 
and that there is probable cause for believing that he. the said 
derendant~ is about to leave the Cook Islands. and to evade paym,nt 
of the said sum of $ ..•••..• : 

How, therefore. I ,10 hereby command you, by virtue of the powe 's 
given to me by Hule 284 of the Gode. of Civil Procedure of the Co·,k 
Islands. that. unIes,; the said .i,·fendant deposits with you, or w.th 
the Registrar of the High Courl,. the said sum of $ •••...• tog nth ·r 
with costs. $ ........ to be pujol. upplieu. and disposed of 
accordinll. to the judr;ment o~ tIl': Court in this action. you do 
iDllllediately bring him, the sai" defendant, before lUe. the said 
Judge, at the High Cuurt at ••.•.••• to be further dealt with 
ac<:ording to law. 

i'nd I do further cou""and you :'0 certify to me without delay wh ,t 
you shall do ulldnr tlJi:J warranl.. 

JJated at •••.•• , th.i.s ••.••.•.. day of ••••••..•••• , 1Y •••.• 

............ .... 
Judge 

------
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NOTICE TO DEFENDANT AHRESTED UNDER WRIT 

(General title - Form 1) 

TAKE notice that if you deposit with the office executing the writ 
of arrest issued this day out of the High Court at •••.•• or with 
the Hegistrar of the Court at ••• ; •• , the sum of •••••••• dollars 
and ••••••• cents, being the amount claimed, and $ ••••••• for 
costs. you will be discharged f['om cUstody, and the s:.dd sum will 
be paid. applied. and disposed of according to the final judgment 
of the Court. 

Dated at •••••••• this day o~ 19 
••••••••• '.: • .L •••••••••••• , •••• 

. '.' ........... . 
To the Defendant. Registrar. 

BAIL BOLID fro BE GIVJI!'I BY DEFENDANT' ARRESTED 
UNb/ili viH1'l' UF ARREST 

H.C.80. 

(General title - Form 1) 

KNOW all men by these presents that we, ~ d 
••••••• , 0.1. •••••••• , an 

• • ',' •••• , of ••••••• , and ••••••• , of ••••••• , are jOilltly and 

severally held and firmly bound to the Registrar for th<J time being 
of the High Court at ••••••• in the sum of ••••••••• dollars, to be 
paid to the said Registrar. for which payment to be made we bind 
ourselves and each and evory of us, jointly and severally, firmly 
by these presents: 

Whereas on the ••••••• day of •••••• ,.19 ••••• , the above-named 
••••••••• entered a plaint again:.lt the above-bounded •••••••• in 
the High Court at •••••• to recover the sum of •••••••••••• dollar::; 
and ••.••••• cents for costs: 

And whereas it has been made to appoar to ••••••• , Jud::;e, by the 
affidavit. of ••••••• , that there is probably caUBe for believing 
that the above-bounden ••••••. was about to leave 'the Cook Islands 
and to evade payment of such sum: 

And whereas a writ of arrest was issued, and the ebove-bounden 
.•••••••• hus been arrested, but desires to be released on baill 

Now, the condition of this oblll:ation is that ,if the above-bounden 
•••••••• ahall appeal' at the HiGh Court at •••••• on ••••••••• day, 
Lhe ••••••••• day of ••••••• t 19 ••••• , at the hour of ••••••••• 

ill tho ••••••••• noon, to answer the demand of the said ••••••• 

:wd shall not depart until the ;jndcment of tho Court has beeh. given, 
I.,.en ~hiD obliF;tI~.loll ohall btl void, but otherwise shall remain in 
1'1111 force. 
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Signed by the above-bounden •••••• at ••••••• , this_ < 
......... day of •.••• , 19 .... , in my presence ~ 

. . . . . . . . . . . . . 
Judge (or Registrar). 

I approve of this bond. 
............. 
Judge (or Hegistrar). 

WARHAN'l.' OF HEdAND IN DEJ.'AULT 0:&' BAIL BEING 
FOUND 

(General title - Form 1) 

To a Constable at •••••••••••• 
and To the Gaoler of the Prison at •• ! ••••• 
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· .......... . 
· .......... . 
· .......... . 

H.C.81. 

WHill{EAS at a sitting of the High Court at •••••••• 4eld this day 
before me, the above-named defendant was brought before me pursuant 
to a writ of arrest issued at the suit of the above-named plaintiff 
for the sum of $ ......• and coats $ •••••.• : And whereas, acting 
under the powers vested in me by Rule 284 of the Code of Civil 
ProcedUre of the High Court, I J.~d admit the said defenuant to bail 
by ~ufficient security, by bond to the Registrar, the said . 

defendant in the sum of' $ ••••••• , and ••••• surety (suI'uties) 
•••••••• in the sum of $ •••.•••• (each), and I did thereupon order 
that in default of the said bail being given or the amount of 
$ ...... , with costs $ ...... , being deposited with the Hegistrar of 
the High Court at •••••• , the said defendant shOUld be detained in 
the prison at ••••••••• and be LX'ought from there to the High 
Court at •••••• on ••••••• day, the ••••••• day of ••••••• , 19 •••• , 

at •••••• o'clOCk in the forenoon: And whereas default haa bean 
made in the said bail being given, and the said amount ($ ••••••• ) 

and costs $ •.•.••• ) has not been deposited as aforesaid: This is 
therefore to command you, the said Constable, to take tho aaid 
defendant and deliver him to the Gaoler of the prisOll at ••••••• : 
And. I hereby command you, the scd d Gaolor, to receive thl) said 
defendant into your custody alld there to detain him, and bring 
hilll to the High Court at •••••••• , all ••••••••• day, the •••••• 
day of •••••••• , 19 •••• , at ••••••••• o'clock in the forenoon, 
bel'ore me or somo other Judge ~lnl ess he shall sooner gi vu the 
pr')scribed oecurity or make tho said deposit, or until he shall 
be uoont;r dillchurged by duo coul':..e of law. 

Doted at ........ , tills ............. day oi' .......... , 19 .. .. 

. ............ . 
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In the High Court Plaint No •••••••••• 
held at ••••••••• 

Between 
••••••••••• , Plaintiff, 
and 

•••••••• •.•• , the executor (or 

administrator) of •••••••••• , deceased, 
Defendant. 

WH illlliAS t a the hearing of this action on the d f 19 .•.... 83 0 ••••• 
•••• , it was adjudged that the plaintiff should recover agains~ 

the defendaAt the sum of $ f . ••.•.•.. or .•••... an·d $ •...... for 
costs, and l.t was ordered that the said sums be levied of the 
assets of the estate of the above-named deceased which should 
thereafter come. into the hands of the defendant as executor 
(or administrator) as aforesaid to be administered: 

"nd whereas, on the application of the plaintiff thl.·,. ap t .. uay, it 
pears 0 the Court that since the said J' d t u gmen assetn of the 

estp.te of the ueceasr;d have comn to the hands of the d(:fendant 
af; executor (or administrator) as aforesaid: 

It is ordered that the said 'iumS be levied 0" th 
' J.. e as<oets of the 

estate of the said deceased which have come to the hands of the 
defendant as executor (or ·dm' , ) a l.m.strator since the date: of the 
said judgment. 

Dated at ••••••• , this . d of ••••••. ••.. •• ay ......... "', 19 •••• 

. . . . . . . . . . . . . . . . . 
To the Defendant. 

Rec;l:ltrar. 

R.<'91 ,1.C.83. 
PROBATE 

In the Hi~h Court of the Cook Islands. 

In the matt!'r of the will of •••••• , deceased, 
on ~his ••••••• duy.of ••••. ,' in the BE it known to all men that 

your 19 ••••.• , the la:.::t will III I- . a "estamunt of ••••••• , d, ·,:cased, 
a copy of which is h<'reunt . 0 anlll:xed, has beon exhibited, reud, and 
proved before this Court d ' , an ud.lJll.nistration of the est ~e of the 
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deceased has been an~ is hereby granted to •••••• , the executor 
in the said will and testament named, being first sworn faithfully 

to execute the same. 
Given under the seal of the High Court of the Cook Islands at 

• ........ , this ........ day of .......... 19 .. .. 

.................. 
Hegistr:.ll' • 

rr.c.B4. 
LEl'TEHS OF ADMINISTRA'J'IllN WH'HOUT A WILL 

In the High Court of the Cook Islands. 
In the matter of the c:;tate of ............ , deceaso(l 

intestate. 
To •••••• , widow Lor as the cuse may b~7 of decea~ed. 

VlIIl::.'EAS the said ••••••• lately u'Jparted this life intestate: 
You are therefore by those presents constituted administrator 
of the estate of the said deceased, you having been first sworn 

well and faithfully to administer the same. 
G:Lven under the soal of the HiC;ll Court of the Cook I(;lands at 

, ........ , this •••••••••• day of •••••••• , 19 .•••• 

H.293 
I!.C.85· 

Lh'TTERS OF AlJMINISTRA'l'TUN WI'rH 'l'IlE W1LL ANNEXED 

In the High Court of the Cook Islands • 
In the matter of the will of •••••.• , deceas(:,·. 

'1'0 ••••••• , widow Lor as the case may b!;7 of deceased. 
WHEllc:AS the said •••••• lately departed thi.s lifo leavinl~ a wi 11 

which has been duly proved in tld . .l Court and u copy of "hich is 
hereunto annexeu; And whoreas lIO exocutO.t' is named in that will 
[01' the executors named in thut v, i.ll have not applied for prob;jt~7: 
You ure therefore by these prespnLs constituted adminis~rator 
with the will aunoxeu of the csLaLe of the said deceasc,l, you 
huvin" been flr~;t :.::worn well anJ l'aithfully to admlnislLI' the :3alll' 

Cavon undor tho seul of the IU.L',11 Court of the Cook Islands a~ 

....... , tllis ••••••• day of ••••.••• , 1') •••• 
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ADMINISTRATIO, , BOHD 
In the High Court of the Cool: Islands. 

1972, No. 12 

H.C.86. 

In the matter of the estate of •••••• , deceased 
KHON all men by these presents "hat we •••••• are held "nd firmly 
bound unto the Registrar of the High Court at Rarotongu {or at 

•••• .:.7 in the sum of •••••••• , for which payment Vlell arid truly 

to be made to the said Registrue we do and each of us doth,bind 

ourselves and each of us, and tae executors and adminit:trators of' 

us and of each of us, jointly a:ld severally, firmly by these 
prt:sents. 

',ihereas by' order of this Court of "the •••••• day of •••• ' •••• , 

19 .••• , it is ordered that letters of administration 01' the estat" 

of ••••••• , deceased, be granteli to the said •••••• on llis giving 
security for" the due administrulion thereof: and'wher"<ls ••••••• 

has sworn that to the best of his knowledge and belief the said 
estate is under tho value of $ •.••••.• : 

I-low, the condition of the above-written bond is that if the 

above-bounden •••••• Vlell and tJ:uly administers. the sa'i d estate 
according to law and renders to this Court u true and just 

account of his administration Oll or before the ••••• dny of ••••• , 
19 .... , then this bond shall be void and of none effect, but 
otherwise shall remain in full force. 

~igned the ••••••• day of •••.••. , 19 •••• , in the pr~Jence of _ 

................ 

H.C.87. 
Olill,,]{ 1<'01/ WITHlJIl"I'{AL OF MONEYS 

(General ti t 'j c .. Form 1) 

I, ..... " '" the ...... " in tl,l:; action, hereby authoL'ize 

Mr •••••••• , of ••.••••• , to ree':!lve out of Court all moneys 

which now,are or may become :pay:cbl(~ to me in this actio'l. 

Hated at ••.•.... , this ••• ~ ••. __ ..• day of ...• _ .•..•. , 19 ..•• 

. . . . . . . . . . . . . . . . . . . . . 
l'laintiff (Defendant) 

,I i tness to si{5nature: ............. 
LEJeEMPT l!'HOM ;;'l'AMJ' DUTIl 

1972, No •. 12 Code of'Civil Procedure of the 
High Court 

SECOND SCHEDULE - continued 

BOND BY PERSON GIVING SECURITY 

(General title - Form 1) 

141 

H.C.88. 

KNOW all men by these presents that we, A.B., of •••••• , LCccupatioEl 
•••••••••• , and C.D., of ••••••••• , lOccupatio£7 •••••••.• , and 

E.F., of """". iOccupatio!!7 "" ... , artljointly ani 
severally held and firmly bound to ••••••• in the sum of •••••••• 
dollarrJ, to be paid to the c,'-Lid •••••• , for which payment to be 

made w'!. bind oUI'selves and fluch and every at us jointly and 

severally firmly by 'these pJ"}sents: 

WhoI'uas LItere recite the c iroumstances in which the bond is 

require!!7: 
Now, the condition of thiu obligation is that if, the above-bounden 

cprlncipal parq7 do LItere state the ?bligation undertakeEl, then 

this obligation shall be voirl, and of none effect, Qut otherwise 

the same shall remain in full force. 

Signed by the above-bounden •••••••• atl 
•.•. . , thi s ••...• day of ••••••••.•.. , 

19 ••••• , in my presence -

It· ••••••••••••• 

Registrar. 

Justice of the Peace 
Solicitor. 

~Yreties approved. 

Registrar. 

· ...... , 
• •••••• I · ...... , 

Principal Party. 

Surety 

Suroty. 

'/ 
i , 
! • 

i ~ 

i 

"I ,! ! 

! 
, 



Amount 
not> 

Exceeding 

"Filing, in respect of a claim 
for a sum of money only: 

~
a~ Plaint note; or .) 
b Counterclaim; or 
c Interpleader affidavit, pur-l 

suant to Rule 273, of a 
person other than a 
defendant 

$ 

"Filing any document mentioned in 
item 1, where claim is not for 
money •• •• .• .• •• •• •• •• 4.00 

Filing originating application 4.00 
"Filing (on amount owing under 

Judgment) : 
(a) Application for judgment ) 

summons; or ) 
(b) Applications for any warrant ) 

9f commital or writ of arrest) •• 
~in addition to the amounts ) 
payable under iteres 11 to ~ 
13); or 

(c) Affidavit in support of 
garnishee summons ) 

·Filing application for any warrant 
not mentioned in iteE 4 

$20 

$ 

2.00 

2.50 

R. 298 

THIRD SCHEDULE 

Court Fees 

AIitount Amount Amount Amount Amount 
Exceeding Exceeding Exceeding Exceeding Exceeding 

$20 $40 $100 $500 $1,000 
but not but not but not but not but not 
Exceeding Exceeding Exceeding Exceeding hceeding 

$40 $100 . $500 $1,00,? $1,500 

$ $ $ $ $ 

3.00 4.00 6.50 9.00 11.00 

3.00 4.00 6.00 8..00 10.00 

THIRD SCHEDULE - continued 

"No~e Fnere a claim for a sum of money is combined with a claim that is not for money, whether in 
the alternati-:e or not, the fee paya-::;le shall be under Item 1 or Item 2, whichever is the 
highe~, or, as the case may require, under Item 4 or Item 5, whichever is the higher. 

, 
J 

6. Filing 

7. Filing 

ap?lication for examination pursuant to Rule 223 or Rule 224 (irrespective 
of number of persons to be exauined) 
application for: . 

(a) Variation of judgment or order; or) 
(b) Leave to enforce judgment or order) 

8. Issue of certificate of judgment or order .. .. .. 
9. ~or search: 

In anyone matter 
General Search 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ... 
10. Copy of the Judge' B notes when notice of appeal has been lodged: For each page. •• •• .' •• •• •• 

11. Copy of Judge's notes in any other case or of Registrar's notes or ':If judgment or 
any other document: for each page ••••••••••••••• •• •• •• •• •• •• •• 

12. For eX?enses of execution of any warrant of cozmittal o~ writ of arrest: The actual expenses 
incurred by the Court Officer or.Constable, including the costs of ~onveyance and 
lodging in prison of the person arrested •• •• •• •• •• •• '.' •• •• •• •• •• 

13. For storage, cartage, and removal of goods, or advertising of goods for sale: Actual and 
r.easonable disbursements. 

"""t-" •. w:"'''''~;:;;;;;;;:;l: 

,;.".,/'- 'o~···~>,(y5(~rr;;.;~ ........... t.-' ' - .~-----........ ~--"--,..-,-.-,------

Amount 
Exceeding 

$1,500 

$ 

13.00 

12.00 

4.00 

$3.00 

$2.00 

$1.00 

$0.50 
$1.00 

$0.20 

$0.50 
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R.298 

1. 

2. 

4. 

6. 

1. 

2. 

Code of Civil Procedure of the 
High Court 

1972, No. 12 

THIRD SCHEDULE - continued 

PROBATE AND ADMINISTRATION MATTERS 

Filing notice of motion for probate or letters 
of administration 

Filing any document not otherwise provided for 

Sealing probate or lettors of ~dministration, or 
resealing pursuant to s. 50 of the 
Administration Act 1952 -

In an estate not exceeding $200 
In an estate exceeding $200 but not exceeding 

$1',000 • t 

In an estate 
$2,000 

exceeding $1,000.but not exceeding 

In an estate 
$6,000 

exceeding $2,000 but not exceeding 

$ C 

2.00 

1.00 

1.00 

2.00 

6.00 

10.00 
And for each $2,000 or part thereof in 

excess of $6,000 2.00 

The sealing fee is to be calculated upon the 
net value of the estate. 

Sealing probate pursuant to leave reserved, or 
letters of administration de bonis non, or any 
grant made subsequent· to the original grant of 
probate or letters of administration •• 6.00 

Or such less sum as was paid upon the sealing of 
the grant in the first instance. • 

Sealing exemplification (probate or letters of 
administration) •• •• 4.00 

Certificate of administration (under s.BA, 
Administration Act 1952) •• 1.00 

HEARING FEE 

First day or part 
Each subsequent day or part 

10.00 
5.00 

1972, No. 12 Code of Civil Procedure of the 
High Court 
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R.299 

FOURTH SClillDULE 
Scale of Allowances to Witnesses 

A. Fees 

1. (1) To a witness attending to give evidence strictly as an 
expert, -

(a) For every day when required to be absent from 
his usual place of residence or business for a 
period not exceeding 3 hours •••••••••••••• $3.00 

Provided that the fee prescribed by paragraph 
(b) of this clause may be allowed in any case 
where the Court or Registrar is satisfied 
that the witness, because of his attendance 
at the Court-house, will be absent from ,his 
work for a full day: 

(b) For every day on which attendance ,is required 
for a period exceeding 3 hours •• •• '.. •• •• • .$5.50 

(c) In addition to such fees, there may 'be paid to 
an expert witness a qualifying fee for any 
analysis, preparation of maps, plans, or reports 
or other work necessarily undertaken in pre­
paration for giving evidence, being such sum 
as the Court or Registrar considers fair and 
reasonable, but not exceeding for every hour 
engaged •••••••••••••••••••••••••• $2.50 

1. ('2.) Notwithstanding the provisions of paragraphs (a) 
and (b) of sub-clause (1) of this clause, if 
the Court or paying officer is satisfied that 

the witness will suffer a loss of earnings as 
a result of travelling between his usual place 
of residence or business and the Court-house 
for the purpose of giving evidence, the Court 
or Registrar may allow the appropFiate fee 
under those paragraphs all if that witness was 
in attendance at the Court-house during the 
time when he was so travelling. 

2. (1) To sny other witness, not being a school child or 
a child under school age, -

(a) For every day when required to be absent from 
his usual place of residence or business for 
a period not exceeding 3 hours •••••••••• 

(b) 

Provided ~hat the fee prescribed by paragraph 
(b) of th~s Olauee may be allowed in any case 
where the Court or Hegistr-.T' is satisfied 
that the witness, because 6'1' his attendance 
at the Court-houne, will be absent from hie 
work for a full day: • 

For every. tlay on whi,ch attendance is required 
for a per~od exceeding 3 hours ••••••.•••• 

$2.00 

$4.50 

'. ~ 

! 

J 
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FOURTH SCHEDULE - continued 

(2) Notwithstanding the prov~s~ons of subclause (1) 
of ~hi~ clause, if the Court or Registrar is 
sat~sf~ed that the witness will suffer a loss 
of earnings as a result of travelling between 
his usual place of residence or business and 
the Court-hout1e for the purpose of giving 
evidence, the Court or Registrar may allow the 
appropriate fee under that subclause as if that 

witness was in attendance at the Court-house. 
during the time when he was so travelling. 

B. Allowances 

T? a witness who is necessarily absent overnight from 
h~s usual place of residence _ 

(a) Whero the total period: of absence does. not 
(b) Whexc:eed 24 hours •• , ............... . erE! the tota.l per~ou OJ:. absence exceeus 

24 hours, for each 6 hours or part thvreof 
$}.OO 

$0.50 
PrGvided also that where the Court or paying 
officer is satisfied that a witness has been 
reasonably required to pay for accommOdation 
at a rate higher than that specified in this 
paragraph, the amount paid may be the sum 
actually paid by the witness but not exceeding 
the amount payable under the foregoing provisions 
of this paragraph plus one-third thereof. 

4. Where ~'witness is not necessarily absent overnight, the 
follow~ng meal allowances may be paid:-. 

(a) To a witness who is not entitled to the fees 
prescribed by clause 1 or clause 2 hereof; 

For every day when he is able to return to his 
usual place of residence betore 7p.m ••••••• 

For every day When he is not ablo to return to 
his usual place of residence before 7.00p.m ••••• '$1.50 

(b)To a witness who is entitled to the fees prescribed 
by clause 1 or clause 2 hereoB, for every day when 
he is not able to return to his usual place of 
residence before 7:.00p.m. .. .. •• •• •• •• •• •• $0.75 

C. Travelling 

5. Travelling expenses Shall be alfowed'as follows:_ 

(a) The cost of travelling py such mode and class of 
public transport as the Court or Registrar considers 
reasonable having re[;u.rd to the ct.istance. travelled, 
tho age and health of the witness and any other 
relevant ciraumstancC',9. 

1972, No. 12 Code of Ci vi! Froc.edure of the 
High {;ourt 
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FOURTH SCHEDULE - continued 

Provided that air fures shall not be allowed 
unless the Court or Registrar is satisfied 
that any extra expense occasioned by the use 
of air transport is justified in all the 
circumstances: 

(b) Where no public conveyance is available, and 
the distance travelled exceeds 2 miles one 
way, mileage at the rate of 9c a mile: 

(c) 

Provided that, in special Circumstances, the 
Court or Registrar may· allow the cost of 
travelling by taxi: 

In any case where a public conveyance is 
available, mileage may be paid to a witness 
using his own motor vehicle, or a vehicle 
hired for his personal use, if the total amount 
.of fees, allowances, and expenses payable to 
that witness and any other witnesses travelling 
with him is not more than the total amount. that 
would have been payable if he or they.~ad travelled 
by public conveyance. 

It 
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FIFTH "SCHEDULE 

. ~;, 
~ ~ 

SCALE OF SOLICITOR'S COSTS 

A. In Actions for a Sum of Money Only R. 300 (3) 
C'l 
o 
~ 
(1) 

o . ~ 
.. I II ' 

Amount 
not 

Exceeding 
$20 

Amount 
Exceeding 
$20 but not 
Exc eto ding 

$40 

Amount 
Exceeding 
$40 but not 
Exceeding 

$.100" 

Amount Amount Amount fi! 
Exceeding Exceeding Exceeding~" 
$100 but $500 but $1,000 ~ 

not not 'tI 
Exceeding Exceeding ~ 

I I $500 $1,000 0 
• (1) 

;. I I I I g-
Preparing statement of claim ( or counterc~aim) 

Freparing sta"emen~ of defence where sta"~~ent 
ordered by the Court, or where costs allowed 

• (a) Entering judgment in any case where no 
~ppea.rance is necessary •. •. •. .• .• .. 

(b) Entering Judgment where appearance is 
necessary but where no witness is called 

1.50 

1.50 

1.00 

1.50 

3.00 6.00 

3.00 6.00 

2.00 4.00 

3.00 6.00 

• Appearance ir. undefende'd cases to obta:i,n 
judgment where a witness is called 

• Ap~~aran~e in Court to conduct defended action 

2.50 
4.50 

4.00 

8.50 

8.50 

h2.50 
• Second and each subsequent day" of hearing if 

certified'for, not exceeding 
Preparing for trial and entering judgment 
(if entered) in case in which claim or 
defence is not proceeded with 

3.00 

2.00 

6.50 

4.00 

FIFTH SCHEDuLE - continued 

8.50 

6.50 

B. In ?~oceedin~s Where There is a Claim Other 
Than for a Sum of Money 

8. 
9· 

"Ie. 
'\1. 

12. 

13. 
14. 

15· 

Preparin~ st~te~ent of clai~ or counterclaim or originating ap81ication 
Preparing statement of defence where statement ordered by the ourt 

or where costs allowed 
,:':::>::es.::::'=::e :.r. an undefended action or an u11(:ontested originating application 
Appe~ance at t~e hearing of a defended action or contested originating 

application 
Second and each subsequent day of hearing, if certified for 

C. In all Freceedings 

Issuing garnishee procee~ings 
Appear~ce to obtain an order 6n garnishee procQedings, where subdebtor 

does not dispute the debt 

Not exceeding $200 
Exceeding $200 but not exceeding $1,000 
Exceeding $1,000 . 

Appearance in any interlocutory proceedings (other than garnishee 
proceedings), in(:luding the taking of evidence, or 
inquiries before the Registrar. Not exceeding per hour 

~........,,~,~~;~:,;;.~. ~ 

9.00 12.00 15.00 '~ 

9.00 12.00 

6.00 8.00 

9.50 12.50 

15.00 

10.00 

15.50 

r2 .50 , I 17.00 I 21.00 
5% with minimum of $12.50 

12.50 I 16.00 J 20.00 

2i",6 with !minimum of 16.50 

Not exceedine; 

Not exceeding 
$4 to $21.00 

$4 to $63.00 
$4 to $21.00 

$2.00 

$2.00 
$2.00 
$6.50 

$6.50 

$15.00 

$15.00 
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Code of C~ vil'l'rocedul'e, of the 
'High Court 

R. 325(8) 

GIXTH SCllliDULE 

TRANSLATION FEES WlllCH MAY m; ALLOVIED TO AUTIIOlUSED IlTTERPHETERS 

1. 

2. 

~: 

For translating into the Maori longuage any 
prescribed form and the particulars required 
to be entered therein ••••••••••••••••.••••••••• $0.50 

For translating into the Maori language any 
statement of claim or <Jther document for which 
no form is prescribed,:-

:E'or the first fifty words •••••••••••••••• $0.50 
For each additional folio of seventy-two 

words or fraction thereof •• ; ••••••••••• $0.50 

(1) Numerals do not count as words. 

(2) The fee for any form or document includes 
all duplicates thereof. 

This Act is administered ill the Justice Department. 

RAHOTONtiA, COOK IGLANDlJ: l'rint.nd wlder the authority of the 
Cook Iolundu Government, by T. KAPI, Government Printer -
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