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VANUATU NATIONAL TRAINING COUNCIL (AMENDMENT) ACT
NO.4 OF 2007

An Act to amend the Vanuatu National Training Council Act No. 13 of 1999

Be it enacted by the President and Parliament as follows-

1	Amendment

The Vanuatu National Training Council Act No. 13 of 1999 is amended as set out in the Schedule.

2	Commencement

This Act commences on the date on which it is published in the Gazette.

____________________

SCHEDULE

AMENDMENTS OF THE VANUATU NATIONAL TRAINING COUNCIL ACT NO. 13 OF 1999

1. Section 1

Insert the following definitions in their correct alphabetical position:

apprentice means a person who is receiving supervised training at work that leads to a recognised trade qualification;

cadetship means a program of work experience undertaken by a person who is undertaking a course of study;

registration means registration under Part 3A of this Act;

student fees means fees paid by students for tuition, instructional materials, excursions, facilities, accommodation and subsistence;

training provider means a person or an organisation that provides, or offers to provide training;

vocational course means a program of vocational training leading to a qualification or statement of attainment;

vocational training means any form of training (including training provided by correspondence and electronic means) by means of which technical or trade knowledge can be acquired or developed, whether the training is given at school or at the workplace;

VQF means the document known as Vanuatu Qualifications Framework, which sets out the policy framework that defines the qualifications recognised nationally in technical and vocational education and training within Vanuatu;

VQTS means the document known as Vanuatu Quality Training Standard, as in force from time to time, that defines the criteria and standards for registration of training organisations and the accreditation of courses in the vocational education and training sector;

2	Paragraphs 3(f) and (k)

Repeal the paragraphs, substitute

"(f)	to accredit courses and register training providers (both public and private sector providers) to display a seal denoting nationally accredited quality training for accredited course;

(k)	to register training providers and accredit courses;"

3	After paragraph 3(l)

Insert

"(la)	to promote quality vocational education and training at all levels;

(lb)	to oversee training, apprenticeship and cadetship agreement;

(lc)	to support a system of trade testing;

(ld)	to promote processes to recognise qualification from other jurisdiction.".

4	After section 4

Insert

"4A	Council may issue guidelines

(1)	The Council may from time to time issue guidelines in relation to:

	the registration of training providers; or


	the accreditation of vocational courses; or


	courses for overseas students.


(2)	The guidelines issued under subsection (1) may relate to all or any of the following matters:

(a)	registration and accreditation procedures; 

	course programs and nomenclature;


	the resources required to provide vocational courses in a competent manner;


	the financial requirements and ethical standards to be satisfied by training organisations;


	conditions to be imposed on registration or accreditation; 


	conditions for a security bond.


(3)	A copy of a guideline issued under this section is to be kept at the office of the Council and is to be made available for public inspection, free of charge, or for purchase during any ordinary hours of work.

5	After section 6

Insert

"6A	Alternate members

(1)	Each member appointed to the Council under section 6 must:

(a)	appoint an alternate member to the Council; and

(b)	notify the Council of the person appointed as the alternate member.

(2)	An alternate member appointed under paragraph 1(a) is subject to the same conditions as the member for whom he or she is the alternate.

(3)	If a member appointed under section 6 is absent from Vanuatu or is unable to perform his or her duties, the alternate member has and may exercise all powers, functions, duties and responsibilities of that member.

(4)	An alternate member may, unless the Council otherwise directs, attend all meetings of the Council, but must not, except where he or she is attending in the absence of the member for whom he or she is the alternate, take part in any debate, vote on any matter or be counted for the purpose of ascertaining a quorum.

6	After section 10

Insert

"10A	Protection for action taken under this Act

(1)	No suit or prosecution lies:

(a)	against the Council for anything done in good faith by the Council under this Act or Regulation; or

(b)	against a member, Chief Executive Officer, employee or inspector of the Council for anything done by him or her in good faith in the performance of his or her functions under this Act or the Regulations.

(2)	Any legal cost for a suit or prosecution brought against a person referred to in subsection (1) in respect of anything done or purported to have been done by the person under this Act or the Regulations may be paid by the Council if the court holds that the act was done in good faith, unless the expenses are recovered by the person in the action."

7	Subsection 15 (3)

Repeal the subsection, substitute

"(3)	A course provider must provide information on his or her courses to the Council whenever required by the Council.

8	Subsection 16(1)

After "of" insert "training providers and".

9	Subsection 16(2)

After "each" insert "registered training provider and".

10	After subsection 16 (2)

Insert

"(2A)	A registered training provider who is an organisation must provide information about the organisation to the Council whenever required by the Council.

11	Subsection 16(4)

After "any" insert "training provider that ceases to be registered and".

12	Subsection 16(5)

Repeal the subsection, substitute

"(5)	The Council may publish annually, a copy of the register in the Gazette".

13	Section 17

Repeal the section, substitute,

"17	Application for accreditation of a vocational course

(1)	Any person may apply to the Council for accreditation of a vocational course.

(2)	An application for accreditation of a vocational course must:

(a)	be in writing and in the form specified by the Council; and

(b)	be accompanied by a fee prescribed by the Council.

(3)	The Council may require the applicant to provide such information as the Council considers relevant to the application.

17A	Accreditation of vocational courses by the Council

(1)	If the Council receives an application to have a vocational course accredited, the Council may:

(a)	accredit the vocational course; or

(b)	refuse to accredit the vocational course.

(2)	In deciding whether to approve the application for a vocational course, the Council must have regard to the VQTS standards, the VQF and any regulations made under this Act.

(3)	Without limiting subsection (2), the Council may refuse to accredit a vocational course if the Council is satisfied that:

(a)	the course is not of sufficient quality to warrant accreditation; or

(b)	the course does not comply with the registration and accreditation standards.

(4)	If the Council decides to accredit a vocational course, the Council must register the vocational course on the Register as an accredited course.

17B	Accreditation subject to conditions

(1)	The vocational course accredited by the Council under section 17A is subject to conditions imposed by the Council at the time the Council accredits the course or at any later time.

(2)	Without limiting subsection (1), the Council may impose conditions:

(a)	to require payment of fees to the Council in respect of the accreditation of the course; and

(b)	to require specified information to be provided to the Council within a specified period of time.

17C	Council may cancel accreditation

(1)	The Council may cancel accreditation of a vocational course that has been accredited by the Council for all or any of the following reasons:

(a)	the course is no longer of sufficient quality to warrant accreditation; 

(b)	the course no longer complies with the VQTS standards or the registration or accreditation guidelines; 

(c)	the person who applied for accreditation of the course:

	requests the cancellation; or


	no longer exists; or


	has contravened a condition of the accreditation; or


	has contravened the Act or any Regulations made under the Act.


(2)	If the Council cancels the accreditation of a vocational course for any of the reasons under subsection (1), the Council must amend the Register accordingly.

17D	Requirements relating to decisions of the Council

(1)	The Council must, prior to refusing an application to accredit a vocational course or imposing a condition on the accreditation of a vocational course or cancelling the accreditation of a vocational course (other than at the request of the applicant):

(a)	cause a notice of the proposed decision to be served on the person who applied for accreditation or who was granted accreditation; and

(b)	give the person a reasonable opportunity to make representations to the Council in relation to the proposed decision.

(2)	Paragraph 1(b) does not apply if the Council is of the opinion that it is in the public interest for the decision to have effect immediately.

(3)	In making a decision under subsection (1), the Council must have regard to the registration and accreditation guidelines and any representations made under that subsection in relation to the decision.

(4)	If the Council makes a decision under subsection (1), the Council must cause a notice of its decision, together with its reasons for the decision to be served on the person who applied for accreditation.

14	Section 18

Repeal the section, substitute

"18	Period of accreditation and renewal

(1)	The accreditation of a vocational course by the Council is to have effect for a period not exceeding 5 years which is to be specified by the Council.

(2)	Subsection (1) does not apply if the registration is cancelled earlier by the Council.

(3)	A person may apply to the Council for renewal of the accreditation of a vocational course not less than 6 months (or such other period as the Council may, if it thinks fit, determine in any particular case) before the accreditation expires.

(4)	If an application is made under subsection (3), the accreditation of the vocational course to which the application relates is to continue to have effect until such time the Council decides on the application.

(5)	An application for renewal of accreditation of a vocational course must be accompanied by a fee prescribed by the Regulation.

(6)	The Regulation referred to under subsection (5) is to be made by the Minister after consultation with the Council.

(7)	The Council must not renew the period of accreditation of a vocational course unless the Council is satisfied that the course continues to meet the VQTS standards acceptable to the Council.

15	After Subsection 20(1)

Insert

"(1A)	A registered Training Provider must inform the Council of any changes to its circumstances that is likely to affect its registration, within one month from the date on which the Registered Training Provider has identified such changes.

16	Subsection 22(1)

After "for" (first occurring) insert "registration of a training provider or".

17	At the end of Part 3

Add

"PART 3A- REGISTRATION OF A TRAINING PROVIDER 

DIVISION 1	APPLICATION, DECISION ON APPLICATION AND CONDITIONS OF REGISTRATION

"22A	Application for registration

(1)	A person may apply to the Council for registration as a training provider.

(2)	The application must be in such form and be accompanied by such fee, as may be determined by the Council.

(3)	The Council may require the applicant to provide any further information as the Council considers necessary for the application.

22B	Council to decide application for registration

(1)	On receiving an application for registration as a training provider, the Council may:

(a)	register the applicant as a training provider; or

(b)	refuse to register the applicant as a training provider.

(2)	In deciding the application, the Council is to have regard to the VQTS standards and the registration and accreditation guidelines.

In considering whether an applicant complies with the Registered Training Provider standards, the Council may conduct a compliance audit of the applicant and have regard to the findings of the audit.

(4)	The Council may, despite any other provisions of this section, refuse to register an applicant as a training provider if the Council is satisfied that the applicant is not suitable to be registered as a training provider.

(5)	In determining whether an applicant is suitable to be registered as a training provider, the Council may have regard to such matters as it considers relevant including the registration and accreditation guidelines.

(6)	If the Council decides to grant the application, the Council must:

	register the applicant as a training provider; and


	register the training provider’s scope of registration; and


	if the Council imposes any conditions under section 22C, register those conditions in relation to the training provider; and


	provide the training provider with a statement of registration.


22C	Conditions of registration

(1)	The registration of a training provider is subject to the following conditions:

(a)	the Registered Training Provider must comply with the VQTS standards;

(b)	the Registered Training Provider must notify the Council in writing of any substantial change to the Registered Training Providers control, management or operation before, or as soon as practicable after, the change occurs;

(c)	the Registered Training Provider must:

(i)	submit to any compliance audit conducted by the Council; and

	take all necessary steps to comply with the Registered Training Providers standards if a compliance audit shows that the Registered Training Provider does not comply with those standards;


(d)	the Registered Training Provider must not contravene any provision of this Act or any other Act;

	the Registered Training Provider must provide the Council with any information the Council reasonably requires in relation to:


(i)	the Registered Training Providers operations; or

(ii)	a condition of its registration.

(2)	A Registered Training Provider must not contravene a condition of its registration.

(3)	Without limiting subsection (1), the Council may prescribe further conditions.

DIVISION 2	PERIOD OF REGISTRATION AND REQUIREMENTS ON DECISIONS OF THE COUNCIL ON REGISTRATION

22D	Period of registration and renewal

(1)	The registration of a training provider by the Council is to have effect for a period not exceeding 5 years which is to be specified by the Council.

(2)	Subsection (1) does not apply if the registration is cancelled earlier by the Council.

(3)	The registration of a training provider may be renewed by the Council if an application for renewal is made to the Council not less than 3 months(or such other period as the Council may, if it thinks fit, determine in any particular case) before the registration expires.

(4)	If an application for renewal of the registration of a training provider is made under this section, the registration of a training provider continues to have effect until such time the Council decides on the application.

22E	Requirements relating to decisions of the Council under this Part

If the Council intends to make a decision under this Part, the Council must:

(a)	cause a notice of the proposed decision to be served on the person concerned; and

(b)	give the person a reasonable opportunity to make representations to the Council in relation to the proposed decision.

(2)	The decision referred to under subsection (1) does not include a decision:

(a)	to require a person to provide further information in relation to an application for registration as a training provider; or

(b)	to grant such an application unconditionally.

(3)	Paragraph 1(b) does not apply if the Council decides that it is in the public interest for the decision to have effect immediately.

(4)	In making any decision under this Part, the Council must have regard to:

(a)	the VQTS standards; and

(b)	any representations made under this section in relation to the proposed decision; and

(c)	the regulations made under this Act.

(5)	The Council must within one month from the date on which the Council makes a decision serve a notice of the decision made by the Council under this Part together with the reasons for the decision on the person to which the decision relates.

DIVISION 3	CANCELLATION, SUSPENSION AND AMENDMENT OF REGISTRATION

22F	Council may cancel, suspend or amend registration

(1)	Subject to subsection (2), the Council may:

(a)	amend the scope of registration or recorded conditions of a training provider which restricts the operations of the training provider in Vanuatu or any other jurisdiction; or

(b)	suspend the registration, or part of the scope of registration of a training provider; or

	cancel the registration of a training provider that has been registered by the Council.


(2)	The Council may perform any action under subsection (1) in relation to a registered training provider, if the registered training provider:

(a)	requests the Council to suspend or cancel its registration; or

(b)	no longer provides the courses in respect of which it is registered; or

(c)	ceases to exist; or

(d)	fails to comply with the registered training providers’ standards or the registration and accreditation guidelines; or

(e)	has the financial arrangements or ethical standards that would not warrant the registration of the training provider if it were now to apply for registration; or

(f)	does not have the financial capacity to continue to meet its contractual obligations to its students, staff or other persons; or

(g)	does not have the resources to competently provide the courses in respect of which it is registered; or

	have the resources that do not comply with the registered training provider standards or the registration and accreditation guidelines; or


(i)	has contravene any provisions of this Act or a condition of its registration; or

(j)	does not adequately provide information as requested by the Council.

(3)	The Council may amend the register if the Council:

(a)	amends the scope of registration or the conditions recorded of a training provider in the register in relation to the registered training provider; or

(b)	suspends the registration, or part of the scope of registration, of a training provider; or

	cancels the registration of a training provider.


PART 3B	OFFENCES

22G	Claiming falsely to be a registered training provider

(1)	A person who is not a registered training provider must not claim to be a registered training provider.

(2)	A person who fails to comply with subsection (1) is guilty of an offence and is liable on conviction to a fine not exceeding VT 500,000 or a term of imprisonment not exceeding 1 year or both.

22H	Providing false qualification or statement of attainment

(1)	A person must not:

(a)	issue, or claim to be able to issue, a qualification (certificate, diploma), or a statement of attainment; or

(b)	provide, or claim to be able to provide, training or assessments that results in the issuing of a qualification or a statement of attainment,

unless the person is a registered training provider who operates within the scope of its registration.

(2)	A person who contravenes subsection (1) is liable on conviction to a fine not exceeding VT500, 000 or a term of imprisonment not exceeding 1 year or both.

22I	False advertisement

(1)	A person must not in an advertisement for overseas student:

(a)	falsely advertise or otherwise falsely represent that the person is or has been approved by the Council to provide a course for overseas student; or

(b)	otherwise represent that the person may or has been approved by the Council to provide a course for overseas student.

A training provider must not in an advertisement for its vocational training:

	refer to the Government of Vanuatu, the Minister or the Council unless the advertisement is approved by the Council; or

guarantee that students who graduate will obtain employment; or


	make any statement or claim that any opinion of the Council in any decision is false or misleading.

(3)	If the Council has reasonable grounds to believe that a training provider has contravened subsections (1) or (2), the Council may by written notice to the training provider require the training provider to cease using the advertisement.

(4)	A training provider who continues to use an advertisement after receiving the notice in subsection (3), is guilty of an offence and is liable on conviction to a fine not exceeding VT500, 000 or a term of imprisonment not exceeding 12 months or both.

22J	Providing false or misleading information to the Council

A training provider or a course provider who provides false or misleading information to the Council is guilty of an offence and is liable on conviction to a fine not exceeding VT500, 000. 

PART 3C	OVERSEAS STUDENTS

DIVISION 1	APPROVAL OF PERSONS TO PROVIDE COURSES TO OVERSEAS STUDENTS AND CONDITIONS FOR APPROVAL

22K	Council to approve persons to provide courses to overseas students

A person who intends to provide courses for overseas students must apply to the Council for registration as a training provider for overseas student.

(2)	If the Council approves an application under subsection (1), the approval may, (according to its terms) apply:

(a)	to such courses generally; or

(b)	to specified classes of such courses; or

(c)	to a specified course or courses.

(3)	An application to provide courses for overseas students must be in such form, and be accompanied by such fee, as may be determined by the Council.

(4)	The Council may require an applicant to furnish further information in relation to the application.

22L	Conditions for approval

(1)	The Council may grant the approval unconditionally or subject to such conditions as may be imposed when the approval is granted or at any later time as the Council determines.

(2)	The conditions imposed under subsection (1) may include:

(a)	conditions that specify the period of the approval; or

(b)	conditions that specify the premises in or from which the course to which the approval relates is to be conducted; or

(c)	conditions that requires the payment (including periodic payment while the approval remains in force) of fees to the Council in respect of the approval.

22M	Council may refuse application

(1)	The Council may refuse an application to provide courses for overseas students on one or more of the following grounds:

(a)	the applicant has not provided further information in relation to the application as the Council requires; or

(b)	the applicant does not have the resources to provide the courses competently; or

(c)	the applicant’s financial arrangements or ethical standards do not warrant the approval of the applicant; or

(d)	the applicant or the applicant’s resources do not comply with the approval guidelines.

22N	Council may amend, suspend or cancel approval

(1)	The Council may amend, suspend or cancel an approval if:

(a)	the training provider requests the Council to cancel or approve the approval; or

(b)	the training provider no longer provides courses for overseas students; or

(c)	the training provider ceases to exist; or

(d)	the training provider has failed to comply with the approval guidelines; or

(e)	the training provider’s financial arrangements or ethical standards are such that would not warrant the approval of the provider if the provider applies for approval; or

	a reasonable doubt exists on the training provider’s financial capacity to continue to meet its contractual obligations to its students, staff or other persons; or


(g)	the training provider does not have the resources to provide the courses competently; or

(h)	the resources of the training provider does not comply with the approved guidelines; or

(i)	the training provider has engaged or engages in misleading or deceptive conduct in connection with the recruitment of intending overseas students; or

(j)	the training provider has contravened a condition of the approval; or

(k)	the training provider has contravened this Act or any Regulations under this Act.

DIVISION 2	REQUIREMENTS ON APPROVAL, GUIDELINES AND DISCLOSURE OF INFORMATION

22O	Requirements on decisions of the Council under this Part

(1)	If the Council intends to make a decision under this Part (other than the decision to require a person to provide further information in relation to an application for approval to the Council), the Council must, prior to making the decision:

(a)	cause notice of the proposed decision to be served on the person concerned; or

(b)	give the person a reasonable opportunity to make representations to the Council in relation to the proposed decision.

(2)	Paragraph 1(b) does not apply if the Council is of the opinion that it is in the public interest for the decision to take effect immediately.

(3)	If the Council makes a decision under this Part, the Council must have regard to the approved guidelines and any representations made under this section in relation to the proposed decision.

(4)	The Council must serve a notice of any decision made by the Council under this Part, together with the reasons for the decision on the person to which the decision relates.

22P	Approval guidelines

(1)	The Council may from time to time issue guidelines in relation to the approval of persons to provide courses for overseas students.

(2)	Any such guidelines issued by the Council under subsection (1) may relate to the following matters:

	the approval procedures; or


	the resources required to provide courses for overseas students in a competent manner; or


	the financial requirements and ethical standards to be satisfied by the training provider; or


	the conditions to be imposed on the approval of persons to provide courses for overseas students; or


	the amount of, and conditions to be attached to any security bond.


(3)	A copy of a guideline issued under this section is to be kept at the office of the Council and is to be made available for public inspection, free of charge, or for purchase during any ordinary hours of work.

22Q	Disclosure of information

The Council may disclose to any person, any information the Council has on or that arises from:

	an application by a person under this Part; or


	the approval of a training provider to provide a course or courses for overseas students; or


	any action taken by the Council in relation to a training provider.


DIVISION 3	SECURITY BONDS 

22R	Security Bonds

(1)	An applicant who applies to the Council for an approval to provide courses for overseas students must also submit evidence of a security bond to the Council.

(2)	The security bond referred to in subsection (1) must be an amount determined by the Council and be:

	in the form of a guarantee bond; or


	in the form of a letter of credit; or


	in any other form acceptable to the Council.


(3)	The security bond must be sufficient to cover the costs of course fees paid by the overseas students, and the reasonable costs of repatriation of overseas students to their place of recruitment.

(4)	If the Council has reasonable cause to believe that a security bond provided by the applicant under this section is no longer sufficient, the Council may at any time require the applicant to provide an additional security bond in any of the manner described under subsection 2.

(5)	If an applicant is authorised by the Council to provide courses for overseas students, the applicant must ensure that a security bond is in force for as long as the overseas students remain in Vanuatu.

22S	Forfeiture of security bond

(1)	The Council may forfeit the security bond, if, in the Council’s opinion, the applicant is unable to, or refuses to:

(a)	refund student’s fees; or

(b)	repatriate students to their place of recruitment.

	The Council is to determine the amounts to be distributed and if the amount of all student fees to be refunded and repatriation costs exceeds the amount of the security bond, the Council must distribute the security bond on a pro rata basis.


18	After Part 5

Insert

"PART 5A	AUDIT

28A	Compliance Audit

	The Council may at any time, conduct a compliance audit:


	of a training provider that has been registered by the Council or that applies to the Council for registration; or


(b)	of any of the training provider’s operation (whether those operations are conducted in Vanuatu or elsewhere).

(2)	The Council may conduct an audit of the operations in Vanuatu (including delivery by correspondence and electronic means) of a training provider registered overseas if the Council has reasonable cause to believe that the training provider is not complying with the provider and accreditation standards relevant to Vanuatu.

28B	Charge for compliance audit

(1)	The Council may by written notice to a registered training provider require the registered training provider to pay a fee in respect of a compliance audit of the registered training provider.

(2)	A fee payable under subsection (1) must not exceed the reasonable costs of conducting the compliance audit.

(3)	A registered training provider must pay a fee required by the Council under subsection (1).

28C	Disclosure of information

The Council may disclose to any person any information the Council has or that arises from:

(a)	an application by a person for registration as a training provider; or

(b)	a training provider’s registration; or

(c)	a compliance audit conducted by the Council; or

(d)	any action taken by the Council in relation to the registered training provider; or

(e)	the exercise of a function by a person at the request of another registering body.

28D	Delegation by Council

The Council may delegate to a Council member or any employee of the Council, any of the powers or functions of the Council under this Act for such period as may be specified by the Council.

28E	Council may engage inspectors

The Council may engage a person who has technical skills or knowledge to be an inspector for the purposes of this Act or to advise the Council on matters relating to the jurisdiction of the Council.

28F	Powers of inspectors 

(1)	An inspector may, for the purpose of conducting a compliance audit or ascertaining whether or not a provision of this Act has been complied with, at all reasonable times-

(a)	enter the premises of a training provider; and

(b)	inspect the premises, any documents found on the premises and the conduct of any course at the premises; and

(c)	remove, or make copies of, any such document found on the premises

(2)	To avoid doubt, the powers of an inspector under subsection (1) may be exercised only during the ordinary operating hours of any such premises concerned.

(3)	An inspector must in exercising the powers conferred by this section:

(a)	if requested to do so by any person on the premises, produce evidence of his or her identification for inspection; and

(b)	avoid as far as practicable, doing anything that is likely to impede the conduct of any course at the premises.

(4)	A person must not assault, delay, obstruct, hinder or impede an inspector in the performance of his or her duties under this Act.

(5)	A person who contravenes subsection (4) is guilty of an offence and is liable on conviction to a fine not exceeding VT500, 000 or imprisonment to a term not exceeding 6 months or both.

19	After subsection 30(2)

Insert

"(3)	Without limiting subsection (1), the Minister may make regulations relating to the following matters:

	the custody and use of the seal of the Council;


	applications under this Act;


	fees payable under this Act;


	information to be supplied to the Council by training organisations and training providers;


	records to be kept by the registered training organisations and training providers;


	certificates to be issued under this Act to persons who undertake or complete accredited vocational course;


	provisions for vocational training by correspondence and electronic means;


mediation of disputes between training providers and students;
operation of any scheme of apprenticeship, cadetship and trade testing;

	qualification of training providers.



