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iNDEPENDENT STATE OF PAPUA NEW GUINEA. 

No, of 1992, 

AN ACT 

enti tled 

occupational Health, Safety and Welfare Act 1991. 

Being an Act to promote and improve standards for occupational health, safety 
and welfare, to establish the Occupational Health and Safety Council and 
to defin~ its pOViers and functions, and for related purposes, 

MADED by theNational Parliam~nt t,,'c6me into operation in accordance with a 
notice published in the National Gazette by the Head of state', actinq 
with, and in accordance with, 'the advice of the Minister. 

PART 1. - PRELIMINARY. 

1. INTERPRETATION. 
In this Act" unless' the contrary intention appears -

"Council", means the OCCUpational Health and Safety Council' 
established under ~ect(on 5; " 

"designated work group'" means a group of employees at a wor'l\place ' 
determined to be a des{;,iriated work group under Section 37; '" ' 

"Director" means the Director appointed under section 21{ 
"employee," m,eans a person ,employed under a contract of employment 

,or appr,e'n'ticeshLp; ',', ',", '" , ", , ', ' 
"employer" means 'a' person who einproys on,e o'r mor'e 'other person's 

under contracts of employment or apprenticeship; , 
"inspector" means an inspector appointed under this A~t; 
"occupier", in relation to a workplace, means a person' who has the 

management or control of the workplace;' ' 
"plant" includes any maChinery, equipment, appliance, implement or 

tool, any component thereof and anything fitted, connected or 
appurtenant thereto; 

"practicable" means practicable haying regard to -
(a) the severi tyof. the hazard pr risk in' question; and 
(b) the state of knowledge about that haza'rd or risk and any 

ways of removing or mitigating that hazard or risk; and 
(c) the availability"and suitability of ways to remove or 

mitigate that ,hazard or risk; and ' 
(d) t!Je cost of removing or mitigating that hazard or risk; 

"prescribed" means prescribed by this,Act or the regulations; 
"self-employed person" meansa person who works for gain or reward 

otherwise than under a contract of employment or apprenticeship, 
whether"pe not, that person employs one or more other persons; 
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"substance'1 means any natural or artificial 5ubstance
t 

whether in 
solid or liquid form or in the form of a gas or vapour; 

·supply·, in relation to any plant or substance, includes supply and 
resupply by way of sale, exchange, lease, hire or hire-purchase, 
whether as principal or as agent; 

"Trade Union" means an association of employees registered under the 
Industrial Organizations Act; 

"this Act" includes the Regulation, by-laws, rules, codes and 
manuals made under this Act; 

"workplace" means any place, whether or not in a building or 
structure, where employees or self-employed persons work. 

2. APPLICATION. 
This Act applies to and in relation to the state and anattthority 

constituted by or under a law. 

3." .. EXEMPTIONS. 
(1) The Minister, upon the recommendation of·the Council, may at any 

time and from time to time by notice in the National Gazette declare thaCaIl 
or any of the provisions of this Act shall riot'apply, according to that 
declaration, in respect of any workplace or part of any workplace, any class 
or classes of workpla'ce or any otherspec:ified' premises or any plant, . 
substance or method of work or any class thereot. 

(2) A declaration made pursuant to Subse.crion (I) may be made subject to 
such conditions as are specified in the declar'afion." 

(3) This Act, or·the provisions thereof specified in the declar"tion 
made pursuant to Subsection (1) shall not apply in respect of the workplace or 
part. qfa workplace, class or classes of workplace or other specified premises, 
p1ant;i;'Ubstance or method" of workor.class thereof for' so long as tile 
exemp"t"ion'subsistsand,.,in, the case of an exemption subject to conditions, 
while the conditions a-re .complied, with. 

(4) The ~inister ;ayupon 'the recommendation of the Counei 1, revoke any 
exemption granted under Subsection (1) or the conditions attaching to any such 
exemption. . . 

4.' OBJECTS Of" ACT. 
The objects of thi. Act are -

(at to 'secure the health, safety and welfare of persons at work; 
. and 
(b) to protect persons at work against'· tisks to health or safety; 

and 
(c) to assist in securing safe and healthy work environments; and 
(d) to eliminate, at the. source, I-Isks to' the health, safety and 

welfare of persons at work; arid 
(e) to pro"Jide .for the involvement, of employees and employers and 

associations representing empl'oyees and employers in the 
formulation and implemEmta.tion of health and safety standards. 

PART II. -OCCI.lPATWNAL HEALTII J,Nri SMETY COUNCIL. 

5. THE 'COUNCIL. 
(1) There is established an Occupational Health and Safety Council. 
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10. OATH AND AFFIRMATION. 
(1) Before entering on the duties of his office, a member shall take an 

oath or make an affirmation in the form in Schedule 2. 

(2) The oath or affirmation referred to in Subsection (1) shall be taken 
or made before the Minister or a person appointed by the Minister for the 
purpose. 

11. VACATION OF OFFICE. 
(1) The office of a member,of,the Council becomes vacant if the member -

(a) dies; or 
" ' (b) resigns his office by writing under his hand delivered to the 

Minister; or 
(e) is absent witl10ut prior leave granted by the Chairman from 

three consecutive ordinary meetings of the Council of which due 
notice has been given to him; or 

(d) becomes bankrupt or otherwise takes advantage of the laws in 
force for the time being relating to bankruptcy, or 

(e) is convicted of an indictable offence (whether upon indictment 
or by way of summary,proceeding) or is convicted of an offence 
against this Act, or 

,! f) subject to Subsections (2) and (3), is removed from office by 
tbe Minister',on the grounds of incapacity to'performchis 'duties 
as a meillber or of conduct which, in the opinion, Of the", " ,. i 

",' Minis,ter, sho,ws ,tile meipber to be unfit to' ,be a' member, ,of''fhe''''' 
Council. ' ", ",' s 

(2) Within - r 

(a) fourteen days of the receipt of a noti£e.~3idE!' Sub~ectI<?n, (1) (f); 
. , or .. ' ". '." ',, __ ',:'. ' , ' 

(b) such shorter period as, is spetHied in the notice',' 
the member may reply in writing to the ,Minister who shall consider the reply 
and as soon as practicable shall give written notice of confirmation or 
otherwise of his decision to the member. 

(3) Where the member referred'to in Subsection (l)(f) does not, within 
the period specified in Subsection 2(a) or (b), reply to the Minister, the 
appointment of the member is terminated, and the Minister sh,1l1 notify'the 
member, in writing, of the termination. ' ' 

(4) Where the appointment of a member, is tenniniil,ted ,under this section 
the Minister shall, by notice in th,e National Gazette;, de'clare the office of 
that member vacant. 

(5) Where an office is declared vacant under Subsection (4), the vacancy 
shall be filled in accordance with Section 5. 

12. MEETINGS OF COUNCIL. 
(1) The CouncH shall meet as often ,as is necess;iry ,for the due 

administration of this Act, at such times and places as i't thinks fit, and 
shall conduct its business in the manner prescribed or, in so far as not 
prescribed, as it determines from time to time. 

(2) at a 
( a) 

meeting?f the Council -
the Chairman and at least four other members o'f whom -
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( b) 
( c) 

(d) 

-.-~ , 
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(I) one shall be 
appointed in 

(ii) one shall be 
appointed in 

form a quorum; and 

.,' 

a person representative 
accordance with Section 
a person representative 
accordance with Section 

of employees 
5 (3) ; and 
of employers 
5(3), 

the Chairman, or acting Chairman shall preside; and 
all matters shall be decided by a majority of the votes of the 
members present and voting; and 
the member presiding has a deliberative and, in the event of an' 
equality of votes on a!llatter, a casting vote. 

(3) Minutes of eaeh meeting shall be -
. ( a) kept by the Chai rman Of the Counci 1; and 
(b) confirm~d by the Council at the next meeting of the Counei 1;' 

and 
(c) signed by the Cha i rman. 

(4) The Chairman 'shall forward copies of i ts mfnut~s to th~ Minister. 

(5) The Council may invite any person or any officer of the. Public 
Service or a representative of any body who, ~nthe opinion of the Council, 
has expert knowledge concerning occupational health and safety which is likely 
to be of assistanc.e to the Council ,to .,attend a meeting of the Council. .. 

(6) A person 'attending a meetillg,under Subsection (5).!llay, if invited by 
the Chairman so torlo,take part ,in any discussion at the meeting, but shall 
not have any voting rights.' . . 

13. PROTECTION OF ,THE COUNCIL.., 
A proceeding:oi:' decision pf.the Council shall not be invalidated or made 

ineffectual by reason only that -
(a) .' the whole. number of members had not been ~IlPointed ,at the. time; 

o.r 
(b) . any member. was not enti tied to tak.e part' in the proceeding or 

decil;iion; .·or , , 
(c) there is a defect in the apPointmellt of ,any member. ". 

14. PROTECTION OF MEMBERS. OF THE COUNCIL .. 
No action, suit, prosecution. or ottier proceedings shall be 6tQught or 

instituted personally against any member of the Council in respect;o~'any act 
done bona fid~in ,pursuancEl or eX,~cution or intended execuUon o( .this Act. 

15. ADVISORY COMHITTEES.. , . 
(1) The Council may at any time, and when so requested .by th~ Minister 

shall, appoint aQvisory committees. to assist in, the. performance oilts 
functions and duties.' ;, 

(2) An advisory committee 5hall'~onsi5tof one member of the Council and 
such other persons ,as are appoint,ed by the. Council. 

(3) Subject to a~y direction of the Council, an advisory cOImllitiee may 
regulate its, own p,ro.cedures. 

(4) The members .of advisory committees shall be, eriuil~,~ to. il~paid 
travelling and other allowances (if any) fixed from time to ti!lle j)'y, the 

~he 

Hinister. J' . 
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H. GENERAL PROVISIOM AS TO fEES, ETC., 
The Minister, in determining what (if any) fees and travelling and 

other allowances shall be payable to members oJ the Council, alternate members 
or members of advisory committees, may distinguish between particular members 
Of particular classes of members. 

17 • AIIIIUAL AND OTHER REPORTS. 
(1) The Council shall on or before 30 December in each year prepare and 

submit to the Minister a report of its operations and the operation oE,this 
Act during the year ending on the preceding 30 June. 

(2) The Council.. may at anytime pre'pare and'submit to the Minister such 
other report in relation to occupational health, s~fety and welfare as it 
thinks fi t. 

(3) The. Minister shall cause a report submitted under this section to be 
laid before the Parliament after receiving the report. 

18. FUNCTIONS OF THE COUNCIL. 
(1) The functions of the Council are -

'(a) to inquire 'into and repott to the Minister within. the. time 
specified by the Minister upon any matters referred to it< ,by 
the Minister; and 

(b) to make recommendations to the Minister with respect to -
(i) . the operation and administration of this Act and 

the regulations; .and 
(ii) regulations or codes of practice in relation to 

occupational health, safety and welfare Which. it or 
the Minisierproposesshould be made or approved; 
and 

(c) toexaniine, review and make recommendations in reltion to 
existing and proposed registration or licensing schemes 
relating to occupational health, safety and welfare; and 

(Q1 to provide advice to and co-operate with Government 
departments', public authorities, trade unions, employer 
organizations and other interested persons in relation to 
occupational health, safety and welfare; and' 

ee) . to .form!l.late standards, specifications or other forms of . 
guidance for the purpose of aSSisting employers, self-employed" 
persons and emplOyees to maintaiI:fappropriat'e stan$lards ·of 
occupational health, safety and welfare; and 

(f) to promote education and training and approve coutsesjn ,-
occupational health and safety; and 

(go) to devise in co-operation with educational authorities or 
bodies courses in relation to occupational health,safety and> 
welfare and to recommend that such courses be integrated into 
programmes in educational instItutlons; and 

(h) to recommend to the Minister the 'establishment of public 
inquiries into any matter relating to occupational health and 
safety; and 

(J) to collect and disseminate information on occupati.onal heal th" 
safety iln4wel~~re; and 

(j) . to commissian' and sponsor tesearch into occupational.health" 
safety and welfare, 

and include any other functions assigned to it by or under this Act. 

- 6 -
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(2) The Council shall issue for public revieW and comment any 
regulations or codes of practice with respect to which it proposes under 
Subsection ( 1)( b}( i i) to make any recommendations to the Minister. 

(3) The Council shall ensure, as far as pOSSible, that any information 
it'provides is in such language and form as are appropriate for the persons 
to whom the information is directed. 

(4) The Minister shall, within 60 days after receiving from the Council 
a recommendation under Subsection (1) make reply in writing to the Council in 
relation'to that recommendation. 

19. OBTAINING OF INFORMATION BY THE COUNCIL. 
The Council may in writing require any person to furnish to it such 

information relating to occupationalChealth, safety and welfare as it 
reasonably requires for the purposes of this Act. 

,~", ., 

20. RESTRICTIONS ON DISCLOSURE OF INFORMATION BY THE COUNCIL. 
(1) This 

by the Council 
( a) 

( b) 

section applies toaild in relation to any information obtained 
under Section 19,'beiilg'-
information :.. 

(i) furnished by any person involved in any business or 
commercial or financial undertaking; and ' ,', 

(it) relating to trade 'secrets or other matters of a 
business or commercial or financial nature; and 

(iii) disclosure of which would be likely to' expose that' 
undertaking to competitive disadvantage; ,or '" 

information the closure, of' which would involve the unreasonable 
disclosure'of'information relating to the personal affairs of, 
any" person,' 

(2) The Council shall not, except in accordance with this section, 
disclose any ,information to or in relation to which this section applies. 

(3) Where the Council determines that the public interest in favour of 
disclosure of any information to or in relation to which this section applies 
outweighs considerations of competi-tive disadvantage to an undertaking or of 
privacy, it may disclose that information. 

(4) In making a determination under Subsection (3), the CoUncil shall 
consider whether or not .disclosure of the information is necessatY'for 
protecting or promoting occupational health and safety. 

(5) Where the Council has determined under Subsection (3) to disclose 
any information, it shall give notice in writing of its determintion'to the 
person who furnished the, information and, subject to Subsection (7), shall not 
disclose that information until the expiration of 60 days after the person,has 
received that notice. 

(6) Any person who receives a notice' under, Subsection (5) may, withiri 
60 days' after rec'eivinq ,the"notice, make application to' the Minister for a 
review of the determinattdn of the Council. 

- 7 -
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(7) Any person who makes application under Subsection (6) shall 
immediately give notice of that application to the Couneii and the Council 
upon receiving such a notice shall not disclose the information in respect 
of which the application is made pending the decision of the Minister. 

(8) Where any provision of the Industrial Relations Act (Chapter 175) 
is inconsistent with any provision of this section, the provisions of this 
section prevail. 

(9) Any member of the Council who discloses any information to orin 
reltion to which this section applies in a manner that is not in accordance " 
with this section shall be guilty of an offence against this Act. 

(10) In this section -
"disclose" means divulge or communicate to any person or publish. 

PART III. - DIRECTOR AND DEPUTY DIRECTOR. 

21. 'APPOINTMENT OF DIRECTOR AND DEPUTY DIRECTOR. 
There shall be a Director and a Deputy Director of the Council who shall 

be appointed, by notice in the National Gazette, by the Minister. 

22. DUTIES OF THE DIRECTOR. 
The Director shall'be responsible for the administration of this Act. 

23. DUTIES OF DEPUTY DIRECTOR. 
The Deputy Director shall 'perform such duties as the Director directs, 

and in the event of a vacancy in the office' of the Director or his absence 
or inabil i ty to act the Deputy Director shall perform the duties of the 
Director and has and may exercise the powers and functions of the Director. 

24. CONDITIONS OF EMPLOYMENT. 
(1) Subject to this Act, the Director and Deputy Director hold office';' , 

(a) for such periods, not exceeding four years, as are specified 
in the instruments of their respective appointments; and' '. 

'. (b) on such terms and conditIons as the Minister responsible for 
Public Service mattefsdetermines, 

and are eligible for re-appointment. 

(2) The Director and Deputy Director shall be paid salaries and 
allowances at such rates, or in accordance wittisuch terms and conditions as 
to remuneration and otherwise, as are determined by the Minister responsible 
for Public Service matters. 

25. RESIGNATION. 
The Director or the Deputy Director may resign his office by writing 

under his hilnd delivered to the Minister. 

26. TERMINATION OF APPOINTMENT. 
If the Director or. the Deputy Director -

(a) becomes permanently inc~paDle of performing his duties; or 
(b) engages in paid employment outside the duties of his office; 

or 
(e) absents himself from duty for 14 consecutive days or for 28 

days in any period of 12 months, except on leave granted by the 
Ministerj or 

- 8 -
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(d) becomes bankrupt, applies to take the benefit of any law for 
the relief of bankrupt or insolvent debtors, compounds with 
his creditors or,makes an assignment of his remuneration for 
their benefit; or 

the 
(e) fails to comply with his obligation under Sections 22 and 23, 

~Iinist,er shall terminate his appointment. 

27" ' PUBLIC, SERVICE RIGHTS. 
If an,officer of the Public Service is appointed to be the Director or 

the Deputy Director, his service as the Director or the Deputy Director shall 
be counted as service in the Public Service for the purposes of determining 
his rights (if any) in respect of -

(a) leave of absence on the grounds of illness; or 
(b) furlough, or pay in lieu (including paY to dependants or 

personal representatives on the death' of the officer). 

28. OATH ANDAFFIRHATION OF OFFICE AND DECLARATION OF SECRECY. 
(1) Before entering on the'duties of his office; a Dir'ector or Deputy 

Director shall niake a declaration of office as set out in Schedule 2. 

(2) The declaration of office shall be made before the'Minister or a 
person appOinted "by}he, ,Minister for the purpose. 

29 . STAFF. , " , " " , 
(1) Subject tel'Sub,section (2) and to Section'l1, any'staff required for 

the purposes of this Act, and employed by the Council, Shall be deemed to be 
officers or employees of the Public Service. 

(2) Subsection (1) does not phivehtany per~on from being empl'oyed, on 
contract or other'wise,' under any other, law, bf Papua New Guinea ,to perform 
functions, in relation to tile office. ,,' 

PART IV. - GENERAL' PROVISIONS RELATING TO OCCUPATIONAL HEALTH AND 
SAFETY. 

30., DUTIES OF EMPLOYERS. 
(1) So far as isptacticable an employer shan provide and maintain for 

employees a workirig environment' that is sa'fe and wIthout risks to health. 

( 2 ) 
employer 

I ' . '. . 

Without in any way limiting the generality of Subsection (1), an 
contravenes that sUbsection if the 'employer fails -

( a) to provide and maintain plant and systems of work that are, 
50 far a~ if; practicable, safe and without risks tonealth; '(l, 

(b) to ~akeairangemerits for ensuring, 50 far as is practicable, 
safety and absence' of risks to health in connection with the 
use, handling, storage and transport of plant and substances; or 

(c) to maintain, 50 far as 15 practicable, any workplace under the 
control and management" of the employer in acondi tion that is 
safe ,and without' r~s~s' to heal'tli;" or 

(d) to provide adequate facilities' for the welfare of employees at 
any workplace under' the 'control' andmanageDient of the employer; .. , --;;-. 

te) 
or 
to provide such information, irisi:rilction, training and 
supervision to'employees as are necessary to enable the 
employees to perform their work in a manner that is safe 
without risks to health. 

- 9 -
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(3) For the purposes of this section -

(4) 

(a) "employee" includes an independent contractor engaged by an 
employer and any employees of the independent contractor; and 

(b) the duties of an employer under those subsections extend to 
such an independent contractor and the independent, contractor's 
employees, in relation to matters over which the employer -

( i) has control; or 
(ii) would have had control but, for any agreement between 

the employer and the independent contractor to the' 
contrary, 

An employer shall so far as is practicable -
(a) monitor the health of the employees of the employer; and 
(b) keep information and records relating to the health and safety 

of the employees of the employer; and 
(e) employ or engage persons who being suitably qualified in 

relation 'to occupational health and safety are able to provide 
advice'to the employer in relation to the health and silfety of 
the employees of the employer; and 

(d) 

( e) 

monitor conditions at any workplace under the control and 
management of the employer; and 
provide information to the employees of the employer, in such 
languages as are appropriate, with respect to health and safety 
at the workplace, including the names of persons to whom an 

'employee may make an inquiry or complaint in relation to health 
"and safety, 

31. DUTIES OF EKPLOYERS AND SELF-EMPLOYED PERSONS. 
Every employer and ~,very self-employed person shall ensure, so far as is 

practicable'; that persons (other than the employees of the employer or 
self-employed person) are not exposed to risks to their health, safety',or" 
welfare arising at the workplace from the conduct of the undertaking of the 
employer or self-employed person. 

32. DUTIES OF OCCUPIERS OF VORKPLACES. 
An occupier of a workplace shall take such measures as are practicabl'e to 

ensure that the workplace and the means of access to' and egress from'the 
workplace are safe and without risks to health.'c 

33. DUTIES OF IlANUFACTURERS, ETC., 
(1) A person who de!;igns, manufactures', imports or supplies any plant 

for use at a workplace shall -
(a) ensure, sO' far as is' practicable, that the plant is so designed 

" and constructed as to be safe arid without risks to' health when 
proper I y used; and' 

(b) carry out 'or arrahg~ for the carrying out of such testing and 
eXamination as may be necessary for the performance of the duty 
imposed by Paragraph '( a); and 

(e) take such action as isn'eceS'sary to ensure that there will be 
available'iri connection wHir t'he use of the plant at the 
workplace'Mequateinformation'about the use for which it is 
designed and has been tested, and about any conditions 
necessary to ensure 'that when put to th'at use it wi 11 be safe 
and without" risks to' health. 
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(2) A person who erects or instails any plant for use at a workplace 
shall ensure, so far as is practicable, that nothing about the way in which 
it is erected or installed makes it unsafe or a risk to health when properly 
used. 

(3) A person who manufactures, imports or supplies any substance for use 
at a workplace shall -

,( a) ensur,e, so far as is practicable, that the substance is safe 
and without risks to health ,when propetlyused; and 

(b) carry out or arrange for the' carrying out of such testing and 
examination as may be necessary for the performance of the.duty 
imposed by Paragraph (a); and 

(c) take such acti on as is necessary to ensure tha t there wi 11 be 
available in connection with the use of the substance at the 
workplace adequate information about the results of any 
relevant tests which have been carried out on or in connection 
wi th the SUbstance and about any cond,itions necessary to ensure 
that it will be safe and without risks to health when properly 
1,!sed., 
,'. , •. J 

.,v 

(4) For the':pu~poses of this section, any plant or-substance ,is, not "to 
be regarded as properly used where it is ,used without regard to any relevant 
information or a?vicethat is available "relating to its use. 

34. DUTIES OF EMPLOYEES: 
(1) An employee while at work shall take the care of which the employee 

is capable for the employee's own):lealth and safety and for the health and 
safety of any other person who may be affected: by the employee' 5 acts or 
ommissi.o.ns at t):le workplace. ' , , 

>-
(2 ) Any 

( a) 

( b) 

employee shall not -
wilfully or recklessi'y interfere wi th or'misuse anything 
provided in, the interests of hea'i th, safety or welfare in 
pursuance of any provision of' this Act" or the regulations; or 
wi lfully place at risk the heal th"orsafety of any person at 
the workplace." . ',", ' 

35. PROVISIONS FOR DEALINGVI'rHIlEALTH AND SAFETY ISSUES'. 
(1) If any issue c.oncerning health and safety arises at a workplace -

(a) the employer or the employer's'representative;:"';and 
( b) the heal th and safety representaiivefor the designated work 

group in relation to which the issue has arisen or, if there is 
no such representative, the employees in that"qroupi" 

shall attempt to resolve the issue in accordance with the relevant agreed 
procedure or, if there is no such procedure, the relevant prescribed procedure. 

(2) "'here the issue concerns work which involves a threat.to'thehealth 
and safety of , any. person ~nd :-' 

(a) :i:hethreati's {mmediate; and 
(b)g'iven'thenafure Of the threat'and degree of risk, it ,is not 

, appropriate to adopt the processes set out in Subsection (1), 
the employer and the health and safety representative for the designated work 
group in relation to which the issue' has'arisen may, after consultation'-

(c) jointly direct; or 
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{d) if the consultation does not lead to agreement between them 1 

either of them may direct, 
that the work shall cease. 

(3) During any period which any work has ceased pursuant to Subsection 
(2), the employer may assign the employee or employees to suitable alternative 
work. 

(4) If the issue i~ n6f resolved within a reasonable time or if there 
.. has been a direction that work Shall cease, anyone of the parties to the 

.' attempt at resolution may requifean inspector to attend at the workplace. 

(5) the inspector shall attend as soon as possible and may take such 
action under this Act as the inspector considers necessary. 

(6) If the inspector -
(a)' issues a prohibition notice; or 
(b) otherwise determines that there was reasonable cause for 

employees to be concerned for their health. and safety, 
not any employee who, as a result of the issue arising at the workplace. does 

work for any period 'pending the resolution of the issue shall be entitled to 
be paid for that'period, 

(7) Any dispute in respect of an entitlement under Subsection (6) may. be 
determined under the Indust:r.ial Relat:.ions Act:'(Chapter 175rof~'to such other 
tribunal having jurisdiction in relation to the matter. 

CIVIL LIABILITY HOT AFFECTED BY THIlY PART': .-,', . 

Nothing in this Part shall be construed as -
(a) conferring a right of action in any civil proceedings in respect 

of any contravention. whethel'rby act o17':omission. of any 
provision of this part;' ·"ttt"·'·' ," 

(b) conferring' a,,\lefence to an action in' 'aiiycivi I proceedings or 
as (jth~lr'wise.aEfecting a right ofattion';inany civil 
proceed ings ;'or . . , .' . . 

(c) affecting the extent (if any) to whitha right of action arises 
or civil proceedings may be taken with respect to breaches of 
duties" impo~ed by-'the regulations. . "".. -,,-

'c PART'V. - OCCUPATIONAL HEALTH AND SAFETY REPRESEHTATIifES AND 
" " ',,' COHKITTEES. 

37. DESIGHTEDVORK GROUP, 
0: (1) A tnide· union may • in respect or a workplace'lihere one or more of 

its members work are employees, reqilest'·-the employer to'negotiate with it .~to 
determine the groups of employees which shall be the designated work groups at 
'the workplace;' ;. ". ,,; ,;-. . 

, ", 'j' . " 

(2) An employer shall personallY ore'by; a' repres1!ntati ve comply wi th a 
request under Subsection (1) within 14,'~ays after the re<):o.est. 

" ~',C 

(3) Any other union 'a meffiberor'membersofwhich work as employees at 
the workplace shall be entit led to join the negotiations. 
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If the employer and the trade union or unions cannot reach agreement 
negotiations, the employer or anyone of the unions may apply to the 
for the appointment of a committee to determine the designated work 

(5) Any employee at a workplace where none of the employees is a, member 
of a trade union may at any time require an inspector to attend at the 
workplace and to determine the groups of employees which shall be the 
designated work groups at the workplace. 

(6)' If the employer disagrees wi th the inspector's determination .. under 
Subsection (5), the employer may apply to the Minister for the .. apPl>intments' 
of a coromi ttee to determine the designated work groups. . .. ,. '. 

(7) A committee for the purposes of Subsection (4) or (6) shall consist 
of three persons of whom one shall be appointed to be chairman, one shall be 
appointed to represent employers generally and one shall be appointed to 
represent employees generally. 

(8) In determining the designated work groups, the elllployer and.the 
trade union or unions; the inspector or the committee (as:the case requires) 
shall have regard to -

(a) the number of employees at the workplace; and 
(b) the nature of each type of work 'performed, at the workpla.ce; 

and .' .;,.,' 

(e) the number and grouping of employees who perform the same or 
similar types of work; and '," '.,' " 

( d) the areas. at the workplace where eaCh type oC\fl>rkiS 
performed;' . and ,,' . 

(e) thenatureoLany'.hazards at the workplace;' ·.and ' 
(f) any overtime orshift.working arrangements at. the workplace. 

(9) All the employees at a workplace may be determined to be one 
designated work group. 

(10) At any time the designated work. groups at a'. workplace may be 
varied through the appropriate procedure under this sect:ion. 

(11) The designated work groups at a workplace, shall Q.e l.ist.ed in a , 
Schedule of Designated Work Groups, which, shall· be displayed; in a prominent·· 
place at the workplace. 

.~: .~ 

(12) If at a workplace ,no action ,has,.been -taken. under .Sub~~ction (1) and 
(5), the employer may initiate discussions 'with any,,:tt'ade union, a member or 
members' of which work as employees at the workplace; or,'; if ~no employee at the 
workplace' is a member of such a union, with any employe.e: in order to commence 
negotiations under Subsection (1) or.t6require the attendance of an inspector 
under Subs,ection (5). '" 

38. ELECTION OF HEALTH AND SAFETY REPRESENTATIVES, 'ETC.; . 
(1) Any union, a member or members, .of ,which work as ,employees in a 

deSignated work group,may conductan,el'ection for a he.al th and si1;fety 
representative. 

- 13 -
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(2) If there is a dispute between two or more trade unions as to which 
shall conduct an election under Subsection (1), anyone of those unions may 
request an inspector to conduct the election. 

(3) At an election under Subsection {I} or (2) -
{a} any employee in the designated work group may be a candidate 

but only upon the nomination of a trade union_<l member OI' , 

members of which -work as employees in the group; ,an,t:,: i, J,' __ 

(b) all employees in the group shall be entitled ,to vote"-,' 

-'f4} In a designated workgroup where none of the employees .i.sa; me)lllrer 
of a trade union, an inspectorshall'upon the request of an employfee i;nthe":L: 
group conduct an election for a he'altb' and safety representative and at'suchc 
an election -

{ a} 

(b) 

any employee in thegi'oup may be a candidate upon the 
nomination of any other employee in the group; and 
all employees in the group shall be entitled to vote. 

{5} If at any election there is only one candidate -
{a} it shall' not be necessary to conduct a ballot; and' 
(b) that candidate shall be 'the heal thandsafety representative 

for the designated work group. 

(6) There shall be only one health and safety repreaenta,tive ,for each 
designated work group. ' 

(7) A person shall cease to be a heal th and safety representative upon -
(a) ceasing to be an employee in the designated work group; or 
(b) resigning as a health and safety representative; or 
( c) thEl':desfgnated work group in respect of which the person was 
i' i" e'lect'edbeing varied under Section 37; or 
(d) failing to be re-elected; or 
(e) being disqualified under Section 44. 

(8) A health and safety representative shall perform a function or duty 
under this Part only in respect of the designated workgroup in respect of 
which that health and'safety representative is)elected. 

39. FUHCTI{)NS ,ETC _ , OF BEALTH AND SAFETY REPRESENTATIVES. 
(I) A health ands~fety representative may for the purpose ·of' health and 

safety at a workplace -
( a) 

(b) 

( c) 

inspect the whole or any part of the workplace -
.( i) ~tany time after ,giving reasonable notice to the' 

employer; and 
(ii) immediately 'in' the event of. any accident, hazardous 

'situation, dangerous' occur'rence or immediate risk to 
, the health and' safety of any person; and 

accompany any inspector during an inspection of the workplace; 
and 
require the 'establishment 'of a health 'and: safety committee ''in 
accordance wi th Sect.ion' 45; "and ",," 

Cd). with the c()nsentof the employee; be present at any interview 
between an employee and an inspector concerning health and 
safety. 
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(2) An employer shall -
(a) subject to Subsection (3), permi t a health and safety 

representative to have access to such information as the 
employer possesses relating to -

(i) actual or potential hazards arising at any workplace 
under the control and management of the employer, the 

,conduct of the undertaking of the employer or the 
plant or substances used for the,purposes'of that 
unde'rtaking; and 

(ii) the health and safety of the employees of the 
employer; and 

(b) subject to Subsection (5), permit a health and safety 
representative to be ,present at any interview concerning 
occupational health and safety between the employer or a 
representative of the employer and an employee; and 

(c) consult health and safety representatives on all proposed 
changes to the workplace, the plant or substahces used in that 
undertaking ,or, the comiuct of that undertakiligbeing changes ' 
that may affect health, safety and welfare at ,the workplace; 
and ' 

(d) permit health and safety representatives to',take such time, off 
work with pay as is necessary or prescribed for the purposes of 
performing their functions" or duties or ,taking par,t in any 
course of training, relating to occup,ational:heal th and safety 
which is approved by the Council orconducted'by the Department 
of Labour and Employment; and 

(e) , pro",ide such other facilities and assistanc'e to health and 
safety representatives as are necessary or prescribed to enable 
them to perform th,eir functions and duties. 

(3) An employer shall not pursuant to Subsection (21{ al( i i) supply to a 
health and safety representative any medical information in respect of an 
employee unless - ' 

(a) the employee has consented to the supply of the information 
to'the health and safety representative; or 

(b) the information is, in a form which' does not identify the 
employee, 

(4) An employer shall not prevent or obstruct the attendance of a health 
and safety representative at a.collrse of training of the type· referred to in 
Sllbsection (2)( d). " 

(5) ,A health ,and safety representative shall not be present at any 
interview' of a kind referred to in Subsection (2) (b) ,wi thout the cOns~nt of 
the employee. 

(6) No provisio,n of th,is A\=t sha'lJ be construed as imposing any duty 
Ilpon a heal thand safety representative in the q~~l=i;tyofhealth, and safety i 

rep.resen~at i ve. '" . 

40. PROVISIONS CONCERNING ASSISTANTS OF HEALTH AND SAFETY REPRESENTATIVES. 
(1) A health and safety [,!lpresentative may for the'purposes of performing 

a function or duty Ilnd,er thIs Part .seek whenever, necessary the, assistance of 
allY. person, ".~. , , .:.' 
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(2) An employer shall allow a person assisting a health and safety 
representative access to the workplace unless the employer considers that the 
person by reason of a lack of knowledge of occupational health and safety is 
not a suitable person to assist a health and safety representative. 

(3)' Where an employer does not allow a person assisting a health and 
safety representative access to the workplace, the health and safety 
representative may apply to the Departmental Head for an order directing the 
employer to allow that access and specifying the terms and conditions of that 
access. 

41. PROVISIONAL IMPROVEMENT NOTICES. 
(1) Where a health'and safety representative isot the opinion that any 

person ~ 
( a) 
( b) 

is contravening any provision of this Act; or 
has contravened such a provision in circumstances that make it 
likely that the contravention will continue 'Ocr, be repeated, 

the health and safety' representative may issue to the-,person a provisional 
improvement notice teqiJiirin9 the person to remedy the,contravention or likely 
contravention or the matters or activities occasioning the contravention or 
likely contravention.' 

. -; ,:-,";',': 

(2) A provisi'ona1 improvement not ie-e shall ,-
(a) sUte'that the health and safety representative is of the 

opinion that the person ~' 
(i) is contravening a'provision of this Act; or 

(if) has contravened such aprovi sion in circumstances 
that make it ,likely; that the contravention will 
continue or be'repea-ted;' and 

(b) state the reasons for the opinion; and 
(c) specify the provision itfithis'Act iIi respect of which that 

opinion is held; and ' 
(d) specify the day (being a day more than seven days after the day 

oli which the notice is issued) before which the person is 
required to remedy the contravent'ion or likely contravention or 
the matters or activities occasioning the contravention or 
likely contravention. 

(3) A person -
(a) to whom a provisional improvement notice is issued in relation 

to which an inspector has not been required under Section 43 
to attend at the workplace; and 

(b) who does not comply with the provisional improvement notice, 
isgufl ty of an offence 'against this Act. 

42. PROVISIONAL NOTICES MAY INCLUDE DIRECTIONS. 
(1) A heaith arid safety repre's'entattve may: 'iIidude in a provisional 

improvement notice directions as itio ,the-measures to be' 'taken :to remedy the 
contravention, likely contravention, matters or activities to which the notice 
relates. 

,-: "j .-- '(,'- ... -.,. 

Any diredi6ri';under 'Subsect'foIi (T) nia'y- ';l 

(a) refer to any app!'oved'ccide'ofpractice; and, 
(b) offer the person to whom it is issued a choice of ways' in which 

to remedy the contravention, likely contravention, matters or 
activities. 
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43. EI1PI.OYER MAY REQUIRE INSPECTOR TO ATTEND AT WORKPLACE. 
(1) A person to whom a provisional improvement notice is issued or, 

where that person is an employee, that person's employer may within seven days 
after the notice is issued require an inspector to attend at the workplace. 

(2) After receiving a requirement to attend at a workplace, an inspector 
shall so attend as soon as possible but before the day specified in the 
notice as being the day before which the notice shall be complied with. 

(3) An inspector shall inquire into the circumstances relating to the 
notice and may -

(a) affirm the notice; or 
(b) affirm the notice with such modifications as the inspector 

thinks fit; or 
(c) cancel the notice. 

(4) Where an inspector has affirmed a notice with·or without 
modificationS, the notice as so affinned shall be deented to be a notice issued 
by the inspector under Section 50. . 

44. DISQUALIFICATION OF HEALTH AND.SAFETY REPRES1!NTATlVES. 
(1) Any· employer may apply to the Council to have a .health and safety 

representative disqualified on the grounds that -
(a)· the health and safety representative has performed any· 

function or duty under this Part with the intention onlLQf. 
causing harm to the employer or the employer's undertaking; or 

(b) the health and safety representative has issued a prQvisional 
improvement notice to the employer or an employee of the .'. 
employer in circumstances where the representative could not 
reasonably have held the opinion referred to in Sectjon~O 
and the health and safety representative intel)ded to cause, 
harm to the employer or the employer's undertaking; or 

(c) the health and safety. representative has used allY information, 
acquired from the employer by the representative, for a 
purpose which is not connected with the performance of any 
function or duty under this Part· and the. health and safety 
representative intended to cause harm to the employer or the 
employer's undertaking. 

. " 
. (2) Where the Council is satisfied that a heal th, and .safety .... 

representative has acted in the manner referred to in Subsection 0) it.may 
disqualify the health and safety representative for a specified period or 
permanent! y. 

,. ;~ . ..' .. 

(3) For the purpose of determining what Of any) action it should.. take. 
under Subsection (2), the Council shall take into account ~ 

(a) what (if any) harm was caused to the employer or the 'employer's 
. undertaking by or as a result of the acUon· o(,;the ,health and 
safety representative;' and-- ,,', 

(b). the past record of the. health and safety r,epresentative in 
performing any functions and duties under·this Part; and 

(c). whether the action oLthe.health,and safety- ,representative was 
contrary,to the public interest, ',,> " ',,", 

and may take into account any other 'matters· it·considers·r.elevant. 
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45 _ ilEAL Tli AlID SJ\FETlf COM11ITT"ES_ 
(1). Upon being requested to do so by a health and safety representative 

or when'required by a provision of this Act, an employer shall, within three 
months after the date of the request, establish a health and safety committee 
in accordance with this section. 

(2) Where an employer has been requested by a health and safety 
representative to establish a health and safety committee, the employer shall 
consult with the health and safety representative as to the composition and 
functions of the committee. 

(3) At least half of the members for the time being of a health and 
safety committee shall be employees. 

(4) The functions of a health and safety committee are -
(a) tofacil i tate co-operation between an employer and the 

employees of the employer ininstigating,developing and 
carrying out measures designed to ensure the health and safety 
at work of the employees; and 

(b) to formulate, review and disseminate (in such languages as are 
appropI"iate) to the employees the standards, rules and· 
procedures relating to health 'and safety which are to be 
carried out or complied with'af the'workplace, "" 

and include, such other functions as are 'prescribed or agreed upon by the 
employer and the health and safety committee_ 

(5) SUQject to this section,health and safety committees shall meet at 
intervals not exceeding three months .. ' 

(6 ) Half of the members of a health and safety committee may require a 
meeting of. the committee to be held at any time. 

own 
(7) 'Subject to this Act, a health and safety committee may regulate its 

procedures. ' 
, 

' ... PART VI _ - INSPECTIONS_ 

46_ APPOINTMENT OF INSPECTORS_ 
(1) Subject to the Public Services (Hanagement) Act 1986, the Minister 

shall, acting with. the advice of the Council, appoint such inspectors as are 
necessary for the purposes of thts Act. . ,c 

(2) The Minister shall furnish every inspector with a certificate of 
appointment .. which an inspector shall produce on demand to the occupier, 
employer' or other person .in Charge of anyworkprace which the inspector· intends 
to enter ,OF enters pursuant to this Act.' . " 

47_ 'POmsOF INSPEctORS. 
(1) .Aninspector may. for the purpose 'of the execution of· this Act -

. (a) enter, inspect and exilJllirie at all reasonable times by day or 
r. . night ~nyworkplace whfchthe inspector considers it necessary 

to enter, . inspect and examine for that purpose; and. 
(b) enter any workplace at any 'time when the inspector is under 

this Act requested or required to attend at the workplace;- and 
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take such equipment or materials as may be required for the 
purpose; and 
make such examination and inquiry as may be necessary to 
ascertain whether or not this Act is being complied with; and 
examine any· plant , substimce or other thing whatsoever at the 
workplace; and 
take or remove without payment such samples of any such 
sUbstance or things as may be required for analysis; and 
take possession of any such plant or thing for further 
examinatidn or testing or for use as evidence; and 
take photographs or measurements or make sketches or 
recordings; and 
require the production of or examine and take copies of any 
document or any part of any document; and 
direct that the workplace or any part of the workplace be left 
undisturbed for as long as· the inspector considers necessary; 
and . . , 
exercise such other'powers as may be necessary or as are 
conferred upon the inspector by this Act. 

(2) An inspector may for the purposes of Subsection (1) seek whenever 
necessary the assistance of any person and the occupier of or employer at a 
workplace shall permit any such person access to the workplace. 

48. FURTHER PROVISioNS· IN RELATION TO INSPECTIONS. 
(1) Upon entering any workplace an inspector shall take all reasonable 

steps to notify the employer ·and any health and safety·representative of. the 
entry. 

(2) Upon concluding an inspection an inspector'sha11 give to the 
employer and any health and safety representative or,'it" there is no such 
representative, the health and safety committee inforDlatlon with respect to 
the inspector's observations and any action the inspector proposes to take in 
relation to the workplace; ,. 

(3) Where an inspector proposes to take and remove a sample from any 
workplace for the purposes of analysis the inspector sliall so notify the 
employer and any health and safety representative or, If there is no such 
representati ve, the health and safety commi ttee.:and ·<lft:~r having taken the 
sample the inspector shaU·-· ...... . ., .. ' '.:. .. ... . 

(a) divide the sample taken into as Iitanyparts~as are necessary 
mark and seal or mark and fasterrup·'each p~h in such manner as 
its nature wi 11 'permi t; and . ,.,. 

and 

(b) if required by the employer, representa'ti\'e or .coIglllittee, 
deliver one part each to the employer, ·representative o'r 
committee; and 

(c)· retain one: part" fOr'· future compariso,n, 
and'tf It is deterntfhM that anattalysis of the· sample. is to be made t,l\e 
in'spector· shall subini tanother part to an analyst for anaiysis. 

.. <,'" ",' , . ' .. , . -;:; :-

(4) Where under Section 46(1)( q) an inspector takes posses·sion of any 
plant or thing, the. occ~pier of or employer at tile workpl;ice may appeal 
against ''l:hatseizure by: notice in writinggi ven to the in,~pector. 
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(5) A tribunal, established for the purpose under the Indust:rial 
Relations Act: (Chapter 174), shall determine an appeal under Subsection (4) 
and may -

(a) affirm the seizure; or 
(b) Qrder that the plant or thing be returned to the occupier or 

employer (as the case requires) and give directions for that 
return. 

(6) Where under Section 47(1)(h) an inspector takes photographs or makes 
sketches or recordings the inspector shall forthwith notify the employer and 
any health and safety representative of that fact and the address of a place 
where the photographs, sketches or recordings are or will be available for 
inspection. . 

(7J loIhere an inspector uses the assista.nce of an interpreter, any 
inquiry or requisition tO,any person made on behalf of such inspector by the 
interpreter shall for all purposes be deemed"to have been. actually made by 
the. inspector, and any ansjier thereto made to the, interpreter .shall be deemed 
to have been actually made to the inspector. 

(8) No person shall be required under Section 47 to,.answer any, question 
or give any' evidence tending to self incrimination. 

49. EMPLOYERS, ETC., TO ASSIST INSPECTOR. 
The owner or occupier of or employer at anyworJi;place ,.and the.,.pgentl[>, and 

employees of the owner,' occupier or employer Ilhan px-ovide; such assistance as 
'an' inspector may require for any entry, inspection,eJ!:amination or inquiry or 
for the exercise of the powers of the inspector under this Act. 

50. OFFENCES IN Rli;LATION, TO INSPECTIONS. . : c 
(1) A person:who-;, 

(a) refuEiesaccess to a workplace to an inspector or person 
assisting an, inspector; or.,' . , 

(b) obstructs an inspector in the exercise of the powers of the 
inspector under this Act or induces or attempts to induce any 
other. person, to do so; or 

• (c) fai.ls· to produce any document required under this Act by an 
inspector; or· 

, ,: .( d) conceals the location or existence' of any. other person or any 
plant or substance from an inspector; or 

( e) , prevents or: attempts to prevent any other person from assisting 
'. " an i nSMcto r.; or . 

(f) in any other way. hindi!,rs impedes or opposes an inspector in 
the'llxerGci,se ·of dle .p()wers of .the inspector under this Act, 

is gui lty of an offence.. . . 

(2) The occupier Qf orelllployer at anY\of()rkplace at which an offence 
under Subsection {I ), oc{!urs shall be,., guilty .of, t,hesame offence, unless .the 
occupier or. emploYer proves that the act or omfssLon .(!onsti tUti,p,g the; .offence 
took place without his knowledge and that he did not know and could not 

,,,Tlla.s.ol}!l,bl y: have known thereof. ' "., ' 

""('~) A persoll who assaults or dire!=~l,y'or:i\ldirectlYintimidates or .' 
threatens or attempts to intimidate or threaten an inspector or a pei'son 
assisting an inspector is guilty of an offence. 
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(c) speclfy the activity which in the inspector's opinion involves 
or will involve the risk and the matters which give or will 
give rise to the risk; and 

(d) 'illhere in the inspector's opinion the activity involves a 
contravention or likely contravention of any provision of this 
Act, specify that provision and state the reasons for that 
opinion. 

(3) A person -
(a)' to whom a prohibition notice is issued in relation to which an 

appeal has not been made under Section 54; and 
(b) who does not comply wi th the prohibi tionnOJtice, 

is guilty of an offence against this Act and is liable ~ c;'; 
(c), where that person is a bodycorpotate, tail' fine' of n()t less 

than KIO,OOO.OO; or 
(d) in any other case, to a fine of not less'than'K2,OOO.OO octo 

imprisonment for not more than five years or both. 

(4) \/here an appeal has been made uhder S1!ction 54, an *nspector shall 
not give a certificate under Subsection (1) until after the appeal is 
withdr,awn or determined. 

53. NOTICES MAY INCLUDE DIRECTIONS. 
, ," (1) ,An inspector may include in -

(a) an improvement notice; or 
, ' ,(b) a prohibition notice, 

directiti'nsas to the measures to be'taken to remedy any -
, (c) ,cbnH'avention;or 

", (d)'nkelY contravention; or ' 
'(e) risk; or ' 

( f) matters; or 
(q) activities, 

to, which the rroUce relates. 

(2 ) 

,'./ 

Any dfrection'under'Subsection (1) lIiay -:. 
( a) teferto 'any approved' code ofpractfce; 'and 
(b) offer the person to whom it is 'i'ssued a 'choice of ways, in .which 

to remedy the -
(i) contravention: 'or ;;. 

(if ) likely contravention; or 
(iii) risk; or ,:, 

, (iii) . matters; or 
'(v) activities.' 

54. AI'PEALS AGAINST NOTICES . 
(1) If-

(a) an improvement notice; or 
(b) aprohibition notice, . 

, isissued,where[that'petson'is'anemployee,sthat person's employer may within 
, seveii'daYf;"after the'n6tice is isiiiled appeal' "i'tf'writingagainst the notice to 

the Minister. ' , ',', , 
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Minister shall cause an inquiry into the circumstances relating 
under Division 11.2 of the Industrial Relations Act 
and the Board established for that purpose may -

affirm the notice; or 
affirm the"notice with such modification as it deems fit; or 
cancel the notice. 

(3) Pending the decision under Subsection (2) of the Board, the 
operation of the notice shall -

(a) in the case of an improvement notice, be suspended; "and 
" "( b) in the case of a prohibi tion notice," continue;" subject to any 

decision to the contrary made by the Board under Subsecti"on (2). 

(4) Where-
(a) the Board affirms an improvement notice or a prohibition notice 

or affirms such a notice with modifications; and 
(b) the person to whom the improvement notice or prohibitiori notice 

was issued does not comply with the notice as 50 affirmed, 
that person is guilty of an offence against this Act. 

Penalty: A fine not exceeding KIO;OOO.OO. 

PART VIII. - LEGAL PROCEEDINGS. 

55. GENERAL. 
(1) A person who contravenes or fails to comply with any provision of 

the Act is guilty of an offence against this Act. 

(2) Any 
no penalty is 

( a) 
( b) 

person 'who is guilty of an offence against this Act for which 
expressly provided is liable to a fine of not less than -

where the person is a body corporate, KI0,OOO.OO; or 
in any other case, K500.00. 

(3) An offence against this Act (not being a contravention of or failure 
to comply with a provision of the regulations) is an indi"ctable offence. " 

56. PROCEEDINGS MAY BE BROUGHT BY INSPECTORS, ETC. 
(I) 'Proceedings for an offence against this Act shall be brought by the 

Minister or an inspector. 

(2) No proce'edingsfor an offence against this Act shall be brought by 
an inspector without the authority in writing of the Minister given generally 
or in any particular case. 

(3) An authority under Subsection (2) shal-l'be·sufficient authority to 
continue proceedings in any case where the Court " amends the information, 
warrant or summons. 

(4) An inspector Jliay conduct before the Court any proceedings brought by 
him. 

(5) The Minister shall issue to inspectors guidelines with respect to 
the prosecution of offences generally, but shall not issue guidelines or give 
directions in relation to any particular prosecution. 

(6) Any guidelines issued by the Minister under Subsection (5) shall be 
published in the National Gazette. 
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57. PROCEDURE WHERE PROSECUTION IS NOT BROUGHT. 
(1) Where in any particular case a prosecution has not been brought 

within six months after the occurrence of any act, matter<or thing which in 
the opinion of any person constitutes an offence against thiqAct, the person 
may in .. dUng request the Minister to bring a prosecutioo< an<l< the< Minister 
shall respond in writing to such a request within three mont<hs after the 
request is made indicating whether a prosecution has been or will be brought 
or giving<reasons why a proseclltion will not be brought. 

}. 

(2) Where under Subsection (1) the Minister has indicated that a 
prosecution will not be brought, the Minist.er shall upon a written request 
from-the person who made the request under Subsection (1) refer the matter 
to the Public Prosecutor. 

(3) The Public Prosecutor shall consider the matter and shall advise the 
Minister whether or not in the Prosecutor's opinion a prosecution should be 
brought'and the Minister shall cause a copy of that advice to be sent to the 
person' who made the request under Subsection (1). 

58. JUDICIAL NOTICE OF SIGNATURE OF MINISTER. ETC. 
All Courts shall take judicial notice of the signature of th~ Minister or 

the Director on every document authorized ·or required< to be signed by the 
Minister or the Director for the purposes of this Act. 

59. OFFENCES BY BODIES CORPORATE. 
(1) Where an offence against this Act committed by a body corporate is 

proved to have been commi tted with the consent or connivance of, o<r to have 
been attributab-le,td any wilful neglect on the part of, an off Jeer of th.e 
body corporate or person purporting to act as such an officer,: that ofUcer 
or person is also· guilty of that offence and liable to the penalty for that 
offence. 

(2) When. iIt <any pz;oceedings under this Act it is necessary to establ ish 
the intention of a body corPorate it is sufficient to show that a servant or 
agent of the body corporate had that intention. 

(3) In Subsection (1), "officer" inrelatjon to a Qodycorporate means -
(a) a director, secretary or executive officer of the body 

corporate; or 
(b) any person in accordance witl'\< whose directions or instructions 

the directors of the body corporate are accustomed to act; or. 
(c) a person concerned in the management of the body corporate. 

60. FURTHER PENALTY FOR WILFUL. REPETITION O~.,IlFFENCE. 
Wherethe< court is satisfied that a person: :who is gui I tv: of an offence 

against this Act -
(a) has previously been conVicted of the same offence; and 
(b) has on the present occasion wiHljlly repeated the act 01" 

omission constituting the offence, 
the court shall in addition to the penalty it imposes for the offence impose a 
fur,ther . pena I tyof 

(i) 

(ii ) 

_: .\ . i -, :-:~ 

in the case of a b'ody. ~rpora~:ei:a ;fjne not"le!;s than 
KIO,OOO.O(}; :or<,: ' .. ', .. ,.~ 

in any other case, a fine not less than KSOO.OO or 
both. 

- 24. -



occupatio~al Health, Safety and Welfare 

61. DISCRIlHNATIOIi AGAINST EMPLOYEES. ETC. 
(1) An employer shall not dismiss an employee or inJure, an employee .in , 

the employment of the employer or alter the position of an,employee to the 
detriment of the employee by reason only that the employee -

(a) is or has been a health and safety representative or member of 
a health and safety committee; or 

(b) performs or has performed any function or duty as such a 
representative or member; or 

(e) assists or has assisted or gives or has given any information 
to an inspector, health and safety representative or health 
and safety committee; or 

(d) makes or :has made a complaint in relation to heal th and safety 
to the employer, a fellow employee, inspector, health and 
safety representative or health and safety committee. 

(2) An employer or prospective employer shall not refuse or deliberately 
omit to offer employment to a prospective employee or treat a prospective 
employee less favourably than another prospective employee would be treate~ in 
relation to the terms on which employment is offered by reason only that the 
first-mentioned prospective employee - ' 

(a) has been a health and safety representative or,: member of a 
health and safety commi ttee; or " , 

(b) has performed any function or duty as such ar,epresentative or 
member; . or ..', ' ' '. . 

(e) has assisted or given information to an inspector,: hea'lthand ' 
safety representative or health and safety committee; or 

(d) has made a complaint in relation to health and safety to a 
former'employer, former ,fellow employee, inspector, health and 
safety representative or he~lth and safety, committee. 

(3) A person who is gui! ty of an offence against this section is 
liable 

(a) where that person is a body cor:porate, to a fine of not less 
than KIO,OOO.OO; or 

(b) in any other case, to a fine of not less than K500.00 or to 
imprisonment for a period of in excess of five years or both. 

(4) Where a person is convicted of an offence (lgains1:: this section', ,the 
court may, in addition to imposing a,penalty upon the offender, make - '.' ' . .", 

(a) an order that the offender pay within a specified period to 'the 
p,erson against whom the offender discriminated such damages as 
i tth.inks fi,t, to compensate that person; or ,', 

(b) an order that the employee be reinstated or re-employed .in the 
employee's former position or, where that position is not' 
available, in a similar posit~on 'or thil:t thll prospective 
employee be employed, in the position for which the pros,pective 
employee had applied or a similar position. 

62. CODES OF PRACTICE. 
, ,( 1) For the ,.pu'rposes of providing practical guidance to employers , 

self-employed persons and employees, the Minister may upon the recommendation 
of the Council ,approve any code of practice . 

. , r . 

- 25 -



• 

Occupat:ional HSalt:h, Safet:yand ve1fare 

(2) A code of practice iTJ.ay consist of any cod.e~ standard, rule, 
specification or provision relating to occupational health or safety 
formulated prepared or adopted by the Council and may apply, Incorporate or' 
refer to any document formulated or published by any body or authority as in 
force at the tillie'the code of practice is approved or as amended formulated 
or published from time to time. 

(3) The Minister may upon the recommenda'tion of the Counci I approve any 
revision of the Whole or any part of a code of practice or revoke the approval 
of a code of practice. 

(4) , The Minister shall cause to be published in the National Gazette 
notices of -

( a) 
( b) 

( c) 

the approval of a code of practice ;" and 
the approval of a revision of the whole or any part of a code 
bf practice; and 
the revocation of approval of a code of practice. 

(5) The Minister shall cause a copy -
(a) of-every approved code 'of practice; and· 
(b) where an approved code of practice has 'been revised and that 

revision has been approved, of every appro'Vedcode of practice 
, as so '-revised; and 

(c) where an approved code of practice applies, incorporates or 
refers:to any other document, of every such document, 

to be made available for inspection by members of the pubIicwithout charge at 
the office of the Department of ' Labour and Employment during normal office 
hours. 

(6)An approved cod~ of practice shall come into effect -
(a) on the day on which notiC"eof approval of ' the code of practice 

is published in the National Gazette or on such later day as 
may be specifiedln the notfc.a; , and 

(b) where the code of practice has been revised in whole or in 
part, to the extent of thatrevT'Sion. 00 the day on wliich notice 
of approval of that revision is publIshed in the National 
·Gazetteer on such later day as Inay be specified in the notic~. 

(7) An approved code of practice shall cease to be of effect at the end 
of the day 'on which notice of the revocation of approval' of the code of 
practi~e fs-publi_shed' in the National Gazette, 

,--:; " .. :- "' .. )'; 

{'8}, A personvshall n'ot be liable to' any civil' or criminal proceedings 
by reason only that the' person has fa"iIed to observe any provision of an 
approvedcode.:af 'practiee: 

63. USE OF CODES: OFPRAC1'ICE: 'IN PROCEEDIIiGS,' 
, Wherein- any proceeding under' this AC:tH is alleged that a person 

contravened or failed,to"'complywith a provlslon of this Act in relation to 
which an approved code of practice was in effect at the time of the alleged 
contravention or failure - '. .,' . 

Ca) the at>pr6v.ad'ciode of practice shall be admissible in evidence 
in' thO'S;,!'" pto'ceedings; and ,. '''-, . 

(b) if the court is satisfied in relation to any matter which' }tis 
necessary for the prosecution to prove in order to establish 
the alleged contravention or failure that -
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(i) any provIsIon of the approved code·of practice is 
relevant to that matter; and 

(ii) the person failed at any material time to observe 
that provision of the approved code of practice, 

that matter shall be taken as proved unless the court is 
satisfied that in respect of that matter the petson complied 
with that provi~ion of this Act or the regulations otherwise 
than by way of'observance of that provision of the approved 
code of practice. 

64. MINISTER KAY DELEGATE POWERS, ETC. 
The Minister may delegate to any person all or any of his powers, 

authorities, duties or functions under this Act other than this power of 
delegation. 

65. DUTIES OF THE MINISTER VITH RESPECT TO REGULATIONS. 
Except in the case of regulations which the Minister considers should be 

made as soon as practicable in the public interest, the Minister shall consult 
with the Council on any regulations proposed to be made before those 
regulations are made. 

PART X. - MISCELLANEOUS. 

66. SAVINGS. 
(1) Subject to this section the provisions of this Act shall be in 

addition to and not in derogation of any provision of any other law relating 
to or affecting occupational health, safety and welfare with respect to 
which this Act applies. 

(2) In the case of any inconsistency between this Act and any other law 
relating to or affecting occupational health, safety and welfare referred to 
in Subsection (1) the provisions of this Act prevail. 

(3) Subject to this section every declaration, order, rule, registration, 
regulation, notice, permit, certificate, approval, request, requirement mark, 
agreement or modification thereof, or other act of authority made, issued, 
given or done under any other Act relating to or affecting occupational 
health, safety and welfare, and in force immediately prior to the commencement 
of this section shall continue in force for the purposes of this Act as if it 
had been made, issued, given or done under this Act until it expires by 
effluxion of time or is repealed, amended or otherwise, modified, revoked, 
cancelled or suspended under this Act, but shall be read and construed subject 
to this Act. 

67. TRANSITIONAL POWERS, ETC., OF DIRECTOR AND DEPUTY DIRECTOR. 
(1) Notwithstanding anything in this Act the duties, powers and 

functions of the Director and Deputy Director shall be performed by Gemvale 
Pty. Ltd., (a company incorporated in Papua New Guinea) for the first three 
years of the operation of this Act. 

(2) The Minister shall extend the period referred to in Subsection (1) 
if in the opinion of the Minister the administration of this Act has not been 
satisfactorily effected. 

(3) The extension of the period referred to in Subsection (2) shall not 
exceed two years. 
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(4) ~Tti<o terms and conditions of employment of the Director and Deputy 
Director under this section shall be as ,determined by the Minister. 

68. REGULATIONS. 
The Head of State, acting on advice, may make regulations"not 

inconSistent with this Act, prescribing all matters that by"this Act are 
required or permitted to be prescribed, or that are necessary or' convenient 
to be prescribed:for carrying out or giving effect tofhis Act, and in 
particular for prescribing the matters specified in Scheduie I.' 

"." . 

. . ,.-,' 
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SCHEDULES. 

SCHEDULE 1. 

Subject matter for Regulations. 

1. Regulating or prohibiting -
(~) the man'ufacture, supply or use of any plant; and 
(b) the manufacture, supply, storage, transport or use of any 

substance; and 
(c) the ca'{rying on of any process or the carrying out of any 

operation. 

2. Regulating the design, guarding, siting, construction, installation, 
bringing into operation, examination, repair, maintenance, alteration, 
adjustment, dismantling or testing of any plant. 

3. Requiring employers or other prescribed persons at such times and in such 
manner as are prescribed to examine, test, dismantle, 'repair, alter or 
adjust any plant. 

4. Regulating the examination, testing, analysis, labelling or marking of 
any substance. 

5. Requiring employers or other pres'cribed persons at such times and in such 
manner as are prescribed to examine, test, analyse, label or mark any 
substance. 

6. Regulating the siting, examination, repair, alteration, adjustment, 
dismantling, maintenance, care or use of an the conditions at any 
workplace. 

7. Inspections by inspectors. 

8. Requiring any plant, substance or workplace to be registered or licensed 
by the Minister or.byal'ly other prescribed person or body of persons. 

9. Prohibiting the uSe of any plant, substance or workplace unless it is 
registered or licensed. 

10. Prescribing the persons who may apply for registration of or any licence 
in respect of any plant substance or workplace. 

" , , 

11. PrE!scribing the terms and conditions of registration of any plant 
substance or workplace or of any licence in in respect of any plant 
substance or workplace. 

12. Prescribing the circumstances in which registration of ·or.any licence in 
respect of any plant, substance or workplace may be cancelled or 
suspended .. ,' '. < 

13. Providing for the variatibn of the' terms and cotlditions of'registration 
of or any licence- in respect of· any. ,plant , substance or workplace. 

14. Prescribing the manner of application for the granting, renewal or 
transfer of registration of or any licence in respect of any plant, 
substance or workplace. 
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Schedule 1 (Cont. .. d) 

15. Prohibiting the carrying on of prescribed activities at workplaces or 
the performance of prescribed work at workplaces except under the 
supervision of or by persons with prescribed qualifications or experience. 

16. Requiring the holding of certificates of competency by persons engaged in 
prescribed work or activities. 

17. Providing for the examination 'of applicants for certificates of 
competency. 

18.' Requiring applicants for certificates of competency to possess prescribed 
qualifications or experience. 

i" - , 

19 .. Providing for the recognitiolf of prescribed qualifications or experience 
,held by applicants for C"eriificatesof .competency in lieu'of those 
applicants passing and examination for such certificates. 

20. Prescribing the terms and conditions upon which certificates of 
competency may be granted. 

21. Providing for the variation of the terms and condi tiona of any certificate 
of competency. 

22. Prescribing the circumstances in which certificates of competency may be 
. cancelled or s)lspended. 

,- .. ;:,' ' 

23. Prescribing the 'manner of application for granting or renewal of 
certificates of competency. 

24. Providing for the establishment of Boards of Examiners to conduct 
examinations of applications for certificates of competency . 

. .' . ~ .. . Ii 

25 .. Pro'viding for the compos fti on "of any Board of Examiners i."the terms and 
.conditions of membership of such a Board and the fees and travelling 

. 'allowances to be paid to the' members of such a Board . 

. 26. Providing for the procedures of any Board of Examiners. 

27. Conferring upon any Board of Examiners the power to grant or renew, 
refuse to grant or renew, cancel or suspend any certificate of competency. 

," i 

28. Requiring in prescribed circumstances employers to employ or appoint 
persons, whether or not persons with prescribed qualifications or 
experience, to perform prescribed functions and imposing duties or 
confer-ring powers on such persons . 

. ,. 
29. Regulating or prohibiting the employment in prescribed activities or work 

of all persons or any class of persons. 

30. Regulating otrequiring'the'instruction training and supervision of 
persons at work. 
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Schedule 1 (Cont. ... d) 

31. Requiring employers to bring to the notice of their employees such of the 
provisions of this Act or the regulations as are prescribed. 

32. Regulating or requHlng the taking of any .action or precautions to avoid, 
or in the event of, any accident or dangerous occurrence. 

33. Prohibiting or requiring the taking of any action in the event of any 
accident or dangerous occurrence. 

34. Regulating or requiring in prescribed circumstances the provision and use 
of protective clothing or equipment an4 rescue equipment. 

35. Prescribing standards in relation to the use of, including standards of 
exposure to, any physical biological Chemical or psychological hazard. 

36. Regulating or requiring the monitoring by employers or occupiers of 
conditions at ay workplace. 

37. Regulating or requlrlng the monitoring by employers of the health of 
their employees. 

38. Regulating or requiring the provision by employers or occupiers of 
prescribed facilities for the welfare of persons at the workplace. 

39. Requiring the keeping and preservation by employers or other prescribed 
persons of records of prescribed activities matters or things. 

40. Requiring notice to be given of prescribed activities matters or things 
to the Minister, an i'nspector or other prescribed persons. 

41. Regulating the conduct of elections for health and safety' representatives. 

42. Requiring emp~oyers to establish health and safety committees and 
regulaj:i~g.such committees and committees under Section 37. 

43. Prescribing the fees chargeable or payable for doing an{act otproviding 
any service for the purposes of the regulations. 

44. Prescribing the manner of serving notices under this Act. 

45. Prescribing forms for the purposes of this Act and the regulations. 

46. Providing for contravention of or failure to comply with a provision of a 
regulation to be an indictable offence or a summary offence. 

47. Prescribing penalties for any contravention of or failure to comply with 
:th.e, regulations. not exce.e,ding in th~ case of a body corporate 250 penalty 
units and in any other case '50 pen~lty' \lnits,·'" 

48, Prescribing any matter or things which by this Act is required or 
permitted to be prescribed for the purposes of this Act. 
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Schedule 2. 

Sees. 10, 28_ 

OAT H. 

I, -~-'-'----------------------';----------, s;wear that I will well and truly 
serve the Independent State of Papua New Guinea as an ap'pointed member . (or' 
in the office of the Director or Deputy' Director) of the· Occupational 
Health and Safety Council. 

.' . 

So Help me God! 

.A F F r R KAT r ON 

I, ---,-------,-:---::--------------------------, solemnly and sincerly de<;lare 
that I wiII well and truly serve the Independent State of Papua New Guinea 
as an appointed member (or in the office of the Director of Deputy Director) 
of the Occupational ,Health .and Safety Council. 

I hereby certify that the above is a fair print of the Occupat.fonal Health, 
Safety and VelfareAct 1991 which has been made by the National Parliament. 

Clerk of the National Parliament. 

I hereby certify that the OccupatipnalHealtb,Safeiy and Velfare Act 1991 
was made by the National Par liament on" 27N8verttbeF199L 

, Speaker of the National Parliament, 
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