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Inves.tmentProDlotion Act 1992. 
,":. , 

Being an Act to provide [or the promotion of investment in the ictarests of 
national, social anel ('conomic development, and ,for that purpose to 
establish a body to be known as the Investment Promotion· Authority; to 
define its powers and functions and· to repedl certain Acts; and for 
re.lat<;(] purposes, 

MADE by the'National Parliament to come into operallon '.in accordance with a 
notice in the National Gazette by tile Head of 'State" acting with, and in 
accordance with the advice of the Minister. 

PART I. - PRELIMINARY. 

1. PURPOSES OF ACT. 
The purposes of this Act are:-

(a) to promote and facilitate investment in the country by citizens 
and foreign investors; and 

(b) to provide for the grant of a certificate to a foreign 
enterprise; and 

(c) to define the activi ties open to a foreign investor; and 
'(O? to provide for a register of foreign investment opportunities; 

and 
(e) to promote investments whl.ch -

(i) contribute to economic growth; 
(ii) create new jobs; 

(il.i) utilize domestic resources and, in partl.cular, renewable 

( Ii 

( I.v) 
(v) 

(v i) 
(v i i ) 

ref)oun::(~s i 

assist in skills acquisition; 
expand exports; 
develop remote areas of the country; and 

. faei 1 i tat{~ increased ownership of investment by 
cit.izens; and 

to establish tbe Investment Promotion Authority to assist 
state in achieving the purposes specified In this Section. 

2. COMPLIANCE IHTH CONSTITUTI01,AL REQUIREMENTS. 

the 

(1) For the purposes of Section 29 of the Organic Law on Provincia.1 
Co vernment:) it is declared that this law relates to a matter of national 
interest. 

(2) This Act, to the extent that it regulates or restricts a 
right Ot freedom referred to in Subdivision III.3.e. of the Constitution, namely:-
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(a) the right to freedom from arbitrary search and entry conferred by 
Sect ion 44 of the Consti tution; and 

(b) the right to freedom of employment conferred by Section ~8 of the 
ConstItutIon; and 

(c) the right to privacy conferred by Section 49 of the ConstItution, 
is a law that is made for the purpose of giving -ef.fect to the public interest in. 
public welfare. 

3. INTERPRETATION_ 
(I) In this Act, unless the contrary intention appears -

-:) .. 

"activity" means an economic activity set out in the publication 
entitled "International Standard Industrial Classification of 
All Economic Activities (ISIC)" published by the Department 
of Economic and Social Affairs, Statistical Office of the 
United Nations, as amended from time to time; 

"Authority" means the Investment Promotion Authority established 
under Section 5; 

"Board" means the Board established under Section B; 
"carTying on business" includes -

(al establishing or· using a share transfer or share 
registration office; or . 

(b) administering, renting, managing or otherwise dealing 
with property as an owner, agent, legal personal 
representative or trustee whether by a servant or agent 
or otherwi se; 'Or . 

(c) maintaining an agent for the purpose of soliciting or 
procuring orders whether or not the agent is 
continuously resident in. the country; or. 

(d) maintaining an office, agency or branch (however 
described) whether or not the office, agency·or .branGh 
is also used for one of those purposes by 'another ,." 
enterprise; or 

(e) undertaking a building, construction or assembly project 
or an activity numbered 8324 and 8329 in the ISIC that 
.~lill not be completed within 6 months; or 

(f) a combination .p.f Paragraphs (a) to (e), 
but· an enterprise shaH :not be regarded as carrying; on business 
by redson only that it -

( q) is or becomes a party to an action or sui t or any 
adminis·trati ve,or arbitration proceeding; or 

(h) effects settlement of an action, suit or proceeding or 
. ',. .of a claim or dispute; or. 
(i) holds meetings of its directors Or share'holders or 

carries on other activities conce~ning its internal 
affairs; or . . 

(j) maintain's a bank account; Or . . 
(k) effect:s a sale through an independent .contractor; or 
t 1) by an advertisement,· soli cit.s .01' procures an order that 

·bec·ames a binding .. contract. only: if .the order .is accepted 
outSide the country; or. " 

(m) creates evidence of a debt or creates a charge on 
property; or, ",: ,: '.' "',' .' . :.' .. ' 

(·.n) secures or collects any of its debts or. en forGes its 
rights in regard to any securities rela'tirig to ,any suclf 
debts; .' Or . ' . 

(o) conducts an i.solated transaction that is complete wi thin 
a period of 31 days, not·beingone of a number, of i.'C'; 

,;,' simi lar ·transactions repeated from .ti.me to ti,Irie; or 

2 .. 
0' .. 
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(p) invests any of its funds or holds, any real: or'.;penwnal 
property.; " , ' , , ,"', ' , , 

·certificate" means a certificate issued under Section 29; 
"Chairman" means the Chair-man appointed ,underSection"ll;. 
"citizen" includes the, state, a state body, and an enterpr~se" 

wholly o~lDed by a citizen; " ' 
"committee" means a committee established under Section 17. 
"corporation" has the same meaning as in the Companies Act: 

(Chapter 146); , 
"enterprise" means any person, corporation, body or association 

of persons engaged, or proposed to be engaged in carrying on 
business in an activity in the country; 

"foreign enterprise" means an enterprise which is not a national 
enterprise or a citizen; 

,"foreign investment" means investment by a non-citizen; 
"foreign investor" means any person, corporation, body or 

association of person that is not a citizen which malles or 
prpposes to mal(e an investment in the country; 

"investment" means every kind of asset subject to the laws of 
Papua ~ew Guinea and include,S -, , 

fa)· \!loveable and immoveable property and other property 
rights including charges, mortgages, liens and pledges; 
and 

(b) shares stocks and del)!mtures of, corporations, or" 
interests in the property of such corporations;, :and 

(c) a chose in action, a claim to money or a claim to any, 
performance having a financial value; and '" 

(dJ intellectual and industrial property rights and 
goodwill; and . 

(e) business and analogous concessions,conferred by law, 
inc! uding concessions to' search .. ~or,,' cuI ti vate, extract 
or exploit natural resources; ." 

"Managing Director" means the Managing, Dtr-ecto.r of the Investment 
Promotion Authority appointed under Sectlon' 1'9 and includes 
the person occupying the office of Managing'birector under 
Section 56; , ' 

"national enterprise" means an enterprise more than 50% of which 
is owned directly or indiiectly,by a citizen, unless the 
control exercisable in law or by any agreement between the 
shareholders, or by agreement between the enterprise and a 
third party, or in practice, in maintained by a person other 
than a citizen; 

"ofOcer" has the same meaning as In the Compan.ies Act 
(Chapter 146); 

"State body" means -
(a) the National Government; or 
(b) a provincial government; or 
(c) an arm, Department, agency or instrumentality of the 

State or of a provincial government; or 
(qj any body, authority or instrumentality estahlished by 

the State or by or under an Act; 
,"this Act" includes the Regulations. 

(2) For the purposes of this Act, a person shall be deemed to carryon 
business in an,activity in the country notwithstanding that the business is 
carried on partly within and partly outside country. 

3 
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4. ·''':ACT'BINDSTHE STATE.: 
(1) This Act binds the State. -.',. 

:,0". 

(2) Where by 'or under any other Act, the,,-I!ead of State .. acting on advice. 
or d Mi'ni;s'fer. may give directions as to ·poJ·ky. Clny directions as to policy 
given to the Authority shall not be inconsistent with the provisions of this 
Act. 

PART II. - THE INVESTMENT PROMOTION AUTHORITY, 

5. ESTABLISmlENT OF TilE AUTHORITY. 
(1). The Investment Promotion Authority is established. 

(2) The 
( a) 

." ( b) 
. , ('c) 

(el) 

Investment Promotion Authority -
is a body corporate I;ith per'petual succession.;. ilnd 
sha]] have a common sea]·; and . ', . 
may acquire, hold and dispose of property; .. and 
may sue' and be sued in j ts corporate name ·'md style. 

(3) All courts •. Judges and persons acting judiciall.y .. shall tal(e judicial 
notiQe of the common seal of the 'htthority affixed to a document and shall 
pres'iime'that' ft was duly affixed.' . 

6. FUNCTIONS OF THE INVESTMENT PROMOTION AUTHORITY. 
"The 'functions of the Authority, are, in acc;ordanc.e with any directions of 

the" Nabon'aI 'Executi ve 'Counci I 'on 'development objectives and poliCies -

. ' : . 

(a)'· to provide infor·mation ·to··. investor.s i·n the country and overseas; 
. " and . ',. 
( b' ) to encourage and facilitate investm~nt in the country by 

'assistiilgdnvestors ·to obtain all .necessary. licences. compliances 
..... " ... : add aptir.ovaI5; and' , . 
( C') to facil i tate' the ·.intrbduct.ion· of' ci ti·z.en and foreign investors to 

each other' and ·'to "dctivi ties.and ·inv:estmi')nts ,of.: mutual benefit; 
and' .,.:; .. > ;:,;' '. " 

(cll' to pto\iide a.system,of.cerUfication.of a foreign enterprise and 
to require that a foreign enterprise·may only carryon business 

,: i.f so ·cettifjed; and 
-CE')' : to advise the' M·ini'Ster on policy issues which relate to this 

ACt; and 
(1')' 'to maintain'a register· of foreign investment opportunities; and 

.. rli) fo facnTta:te citizen participa.tion in investment and in the 
ownership of national and foreign enterprises; and 

( i) 

·1'0 cdtry:oht ',;uch other functions as are given to the Authori ty 
by this Act or by dny other law; and· 
generally to do such supplementarY, i~.cidental or consequential 
acts and things as are 'necessary :or convenient for carrying out 
its functions. 

7. . POWERS OF THE AUTHORITY. 
'(1)' The Authoiity·~as. in addition to·the powers otherwise conferred on it 

by this Act and any other law, power to do all thin~s necessary or convenient to 
be done for or in connection "lth the performance of its functions. 

(2) Where in the :opinion of the Minister'a State body has unduly delayed 
the "issue 'or grant or·coflsideration.of.:a 1icerWe .. compliance or appr::ovaI, .he 
may refer the matter to the .Minister·. responsil:Jle :;for ,sl,lch State bodY.',.,.'" 



'c('3C' ThEiMini'ster' to' whom refer.?nce is made under Subsection '(2), shall' 
proiiid'e'lt'o"the"Minister cd thin 30 days of such reference a report on the' 
reasons for the delay and the measures that are being taken or\~il1 betaken 
to minimize any further delay. . . . .. ' . 

(4') "If",' following the report of the Minister under Subsection (3) ,there is 
a further 'delay which, in all the circumstances, the Minister considers", 
unreasonable and unjustified he may refer the matter to the National,'Executi ve ' 
Council, which shall consider the matter and give such direction as it considers 
shall tiest give e{fect to the purposes' of this Act. 

8. BOARD FOR THE INVESTMENT PROMOTION AUTHORITY. 
(I) There is established a Board for the Investment Promotion Authority, 

.~ .' .... 

(2)' The Board shall perform' the func'tions, exercise the powe:rs, and manage 
and direct the affairs of the Authority. 

9. MEMBERSHIP ,OF THE 'BOARD. 
(1) The Boatd"sball consist 'of -

(2 ) 

(a) the Departmental Head of the Department responsible for trade 

( b) 

( c) 
( d) 

( e) 
if) 

( q) 

( h) 

The 
( a) 

( b) 
(c) 

(d) 

and industrymat"ters or hi'S nominee, ex off:ic:i0; and 
the Departm~ntal Head of the De~artment responsible for,financial 
and planning 'matters or his nominee, ex off:ic:i0; : and ' 
the Managing Director, ex off:ic:io; and 
two Members nominated by the Papua New Guinea Ghamber of-Commerce 
and Industry; and 
one Member nominated by the Rural Industti~s Council; and 
one Member nominated by the Liklik Bisnismanmeri Association 
Incorporated; and • ' 
one Member nominated by the Papua New Guinea Chamber of Mines and 
Petrol eum; 'and' ' 
two Members appointed by the Minister. 

Members referied to'in Sbb~ection' (i)(h) 
shall be' appointed by the Minister> by notice' in the Nat ional 
Gazette; 'and' 
shall b~ apboinied,for a'term of three years; and 
hold office on such terms and conditions as ~re determined under 
the' Boards (Fees and Allowances) Act ( Chapter 299); and 

; are eligibie for re-appointment. 

(3) The nominee referred to in Subsections l(a) and (b) shall be a person 
hold'ing an office in the National Public Serv,ice' not less than that of a First 
Assistant Secretary or the equivalerit office. 

(4) The persons referred to in Subsections (l)(d) to (h) shall' be 
ordinarily resident in the country, 

'(5) If a body referred to in Subsections (1) (d) to (q) ceases to exist and 
is unable to nominate a person for membership to the Board the Minister may 
appoint a person in their place who shall, so far as is practicable, be 
representative of the interests of the group comptised by the body, 

10. ALTERNATE MEMBERS, 
(1) For each o[ the persons appointed under Subsection (1)( d) to (h), an 

alternate'iember shall be appointed in the same way and subject to,the s~me 
conditions as the member for who~ he is the alternate, 

5 
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(2,), In th~ event, of ,the"inabiHty,.to aeL-of a member, the alternate member 
has and',may,exereise all his"power'~; functions" duties,and responsibilities and 
thiscAct applies accordingly. 

(3) ,An alternate member may. unless the Board otherw;se directs, attend 
al) ,11Ieetings,of the,Board !Jut shall not, except where is is attending in the 
absence of the member for whom he is the alternate, take part in debate, vote 
on"any matter or be counted towards a quorum. 

(4) An alternate member is entitled to receive independently all notices, 
papers, minutes of meetings and other relevant information to which members are 
enti tIed, 

II. CHAlRiihN AND DEPUTY. 
(1) The Minister shall appoint one of the members to be the Chairman of 

the Board. 

(2) The Minister shall, on the recommendation of the members of the Board, 
appoint one of the members to be the Deputy Chairman of the Board. 

(3) ,The Chairman and Deputy Chairman hold office as ChaIrman or Deputy 
Chairman until the ,expiration of the pet·jod of their ,respective appointments or 
until they cease to be members, whichever first occurs. 

12. LEAVE OF ABSENCE. 
The Minister may grant leave of absence to a member of the Board on such 

ler.s and conditions as the Minister deter~ines. 

13. VACATION OF OFFICE BY MEMBER OF THE BOARD. 
,,(I) A member 'of the Board, other than an ex officio member, may resign his 

office by writing signed by him and delivered to the Minister. 

(2) If a member of the Board, other than an ex officio Member -
(a) becomes permanently incapable of performing his duties; or 
(b) resi gns his office in accordance wi th Subsection, (1) ; or 
(e) is absent, except with the written consent of the Minister, from 

three consecutive meetings of the Board; or 
',( d) fails to comply' with Section 16; or ' 

(e) becomes bankrupt,; or'applies to' take the,b,enefi,t of any law for 
the benef it of bankrupt or insolvent debtors;, compounds with his 
creditors or makes an assignment of his remuneration for their 
benefit; or 

(f), is convicted ,of an offence punishable under a'law by a term of 
imprisonment of one year of longer;' or 

(q) ceases to be ordinarily resident in the country, 
the Minister shall terminate his appointment. 

(3) The Minister, may at any time, by written notice advise a member, 
, other than an ex:,offic:io member, that he intends to terminate ,his appointment on 

the graun,ds of inefficiency or misbehaviour, 

(4) Wit~in,~4 days of the receipt Df a notice under Subsection (I), ,the 
member may reply in writing to the Minister, who shall consider the reply, and, 
where appropriate, terminate his appointment. ,." ,,,,,,,~,:i 

(.5 )lIher'e the, member referred 
accordance with Subsection ,(41; his 

. :,." 

to 'in Suhsection, (3), dOeS ,Dot 
appointment. is'te,rmi,nat'ed,. :,,' 

r:"ply in 
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14_ VACANCY NOT TO AFFECT POWERS OR FUNCTIONS_ 
The exercise of a pO"ler or the performance of a function of "the' Board is 

not invalidate.d by reason only of .a- vaca,l)cy in th" mempership of the Board, 

15 _ MEETINGS OF THE BOARD _ •. 
(1) The Board shall meet as often as the business of the Board requires, 

and at such times and places as the Chairman directs, but in·.any event not less 
frequently than once in every three months, 

(2) .At a me.etilig of the Board -
Ca) five members constitute a quorum; and 
(b) the Chairman, or in his absence the Deputy Chairman, shall 

p,eside, and if both the Chairman and Deputy" Chairm'\'ln are 
"., ' .. ,. \ •. absent, ·the, ·members present shall appoint,. {rpm among.' their ovm 

number, a chairman for that meeting; and 
(c) matters arising shall be decided by a majority of the votes of 

the members present and voting; and 
" hi); the person presiding has a deliberative, 'and in the event of an 

,'equality of votes on any matter, also a casting vote, 

(3) . Th~ Board shall cause minutes of its meeting to be recorded and kept, 

(.4)· Subject to this Act" the procedures of the Board are as determined by 
the Board_ 

';: , 
16_ DISCLOSURE OF INTEREST BY MEMBER OF THE BOARD_ 

(1) A member of the ,Board who has a direcVoL indi.rec-t interest in a 
matter being considered or about 'to be considered ,by the Board shall, as soon as 
possib.leafter the releva.nt fact,S have come to his .knowledge, disclose the 
nature of his interest at a meeting of the Board,. 

(2) A disclosure under Subsection (I), shall be recorded In the minutes of 
the Board, and the member - , ,-,' " 

(a) shall not ~ake part, after the discJosure,io,any deliberation or 
decision of the Board,in relation to the matter; and 

(b) shall be disregarded for the purpose of constituting a quorum of 
~he Board for any. such deliberation or decision, 

17_ COMMITTEES OF THE BOARD_ 
(1) The Board may, from time to time, establish committees of the Board to 

advise the Board on such matters as the Board considers necessary, 

(2) In establishing a committee under. Subsection (1), the Board may -
la) appoint such persons as it considers necessary; and 
(b) specify the functions and procedures of the committee. 

(3) A member of d committee who is not a member of the Board may receive 
fees and allm/ances under the Boards (Fees and Allowances) Act (Chapter 299). 

18_ REPORTS_ 
(1) The Board shall furnish to the Minister ~ 

(a) on or before 15 February in every year, a report on the progress 
and performance of the Authority for the previous year; and 

(b) such other report. in relation to the functions of the Authority 
as are requested by l:he Minister. 

{2) As soon as practicable after he has received the report referred to in 
Subsection (l){a), the Minister shall forward the report to the Speaker for 
presentation to the Parliament. 

7 
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I·: 

19. MANAGING PIRECTOR. 
(1) There' shall be a Managing Director of the' Authority who shall be 

appointed by the Minister by notice in the National Gazette following a 
reconunendatipn by the Board. 

(2) The Managing Director is " 
(a) the chief executive officer of the Authority; and 
(b) the head of the staff of the Authori ty; and 
(c) responsible to the Board for the efficient carrying out of the 

functions of the Authority , 

,(3.) The Managing Director shall be appointed for a term of four years and, 
sUbject" to the Salaries 'and Conditions l'fonitorinq COllJI1littee Act 1988, on such 
terms and, conditions as dt'e determined by the Board and shall be eligible for 
reappointment. 

(4) The Ma~aging' Diredor: may be dismissed from office by the Minister by 
notice in the r.rational Gazette foll<;wirig a recommendation by the Board if he -

(a) becomes incapable of performing his duties; or 
(ll) engages in any paid employment. or carries on business outside the 

duties of this office; or 
(c) becomes bankrupt, appl ies to take the benerit of any law for' the 

relief of bankrupt or insolvent debtors, compounds with his 
eredi tors or makes an assigllmen,t of his salary for their benefi t; 
or 

(d) resiqns his offi('p "Y wdting signed by him and delivered to the 
Mini5tt?t~; or . :'.;' 

(e) is convicted of an {J[fence that is"'punlS'ha'bleunder a lal< by a 
term of imprisonment of one year orC

'I-onger; o'r' 
(ll, ceases to be ordinarily resident in the countr','. 

20. FUNCTIONS OF THE MANAGING DIRECTOR. 
, ':(i) The Managing Director shall - , 

,(a) manage the Authority i,naccordarice with the policy and direction 
of the Board; and 

( b) ,ad\lise'the Board on' any matte'r concerning 'the Authority referred 
to him by the Board. 

;' '(2)' The M~tlag'ing Director C 

(a) shall carry out and perform'the dUties required of him under this 
Act and his contrilct of empfoyment; and 

'(b) has such other duties as the"B6ard shall from time to time 
determine. 

21 . STAFF OF THE AUTHORITY. 
(1) The 11anaging Di rector may appoint to be' err.p loyees of the Author ity 

, such persons as he considers necp.ssary fo·r tht: purpose of giving effect to this 
Act, 

(2) The Managing Director and the employees appointed under S,ubsection (1) 
conrititute the staff of thR Authority. 

(.1) The Managing Director shall direct the employees of the Authority. 

,'.J. 
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22. CONTRACT OF EMPLOYMENT. 
The Managing Director and every employee of the Authority shall be employed 

under a contract of employment which, in the,case of the Managing Director, 
shall be executed by the Board on behalf of the Authority and by the Managing 
Director, and in the case of an employee, shall be executed by the Managing 
Director on behalf on the Authority and by the employee concerned. 

23. APPLICATION OF PUBLIC FINANCES {MANAGEMENT} ACT. 
Part VIII of the Public Finances {Management} Act 1986 applies to and 

in relation to the Authority. 

24. FUNDS OF THE AUTHORITY. 
(1) The funds of the Authority consist of -

(al all monies appropriated by Act for the purpose of carrying out or 
giving effect to this Act; and' 

(b) all monies received by the Authority by way of grants and 
subscr i pt Ions; and 

(e) all monies received by the Authority for services provided by the 
Authority; and 

(d) all fees paid to the Registrar of Companies under the Companies 
Act (Chapter 146); and 

(e) all fees paid under the acts contained in the Schedule to this 
Act; ~nd 

(/1 all other monies received by the Authority in accordance with 
the Act and in the exercise and performance of its powers, 
functions and duties. 

(2) The monies of the Authority may be expended only -
(a) in payment or discharge of expenses, obligations and liabilities 

of the Authority; and 
(b) in payment'of the remuneration of the staff of the Authority and 

of allowances to the members of the Board; and 
(c) for such other purposes as are consistent wi th the functions of 

the Authority as the Board, after consultation with the Managing 
Director, shall determine. 

PART IV. - CERTIFICATION TO CARRY ON BUSINESS IN AN ACTIVITY. 

25. CERTIFICATION. 
(1) The Authority may, in accordance with this Part, grant a certificate 

permitting a foreign enterprise to carry'on busines~ in an activity in the 
country. 

(2) Subject to Section 26, a foreign enterprise shall not carryon 
business in an activity, unless a certificate has been granted under this Part. 

(3) A certificate granted under this Act does not of itself relieve a 
foreign enterprise from compliance with any other law. 

26 . EXEMPTI ON . 
(1) Where, in the opinion of the Minister, after consultation with the 

Board, the activity in which a foreign enterprise is engaged is primarily 
intended for -

(a) religious, educational, charitable or other socially useful 
purpose; Ot-

9 
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(b) any other non~profit purpose that is socially desirable and to be 
f~ncouraged; or 

(l1 a comb~nation of such purposes, 
the· Minister m~y, by notice in the National Gazette, declar~ that it is not a 
foreign enterprisl? for ttl~ pUlpose of this Act. 

(2) Subject to Subsection {J}. the Minister may, after receiving d report 
from the Authority, by written notice to d foreign enterprise or a national 
entet-pr.ise, exempt J forei'jn enterprisE' or a national enterprise from any of the 
provisinrls of tllis Act_ 

Pi Before granting gn exemptionunder Subsection (2), the Minister shall· 
give notice iri ihe National GazAI-te dnd in a newspaper circulating throughout 
the cOllntry that at thp expiration of 30 days from a specified date he proposes 
to grdnt an €Xeml!tiofJ. 

(4) A ci!izen may, within 14 days of the publication of a notice referred tu 
in Subsection (3), object to the proposed exemption by giving notice to the 
Authority in .~he presrribe~ form. 

(5) The Minister shall consider an objection within 45 days of the 
expiration of the period referred tn in Subsection (4) an~ shall then determine 
whether or not to grant an exemption. 

27. RESERVED ACTIVITIES. 
(1) The Regulations may prescribe activities which are reserved for -

«0) citizens; or 
(b) national enterprises. 

(2) The Authority shall, on or before the expiration of two years from the 
date of coming into operation of this Act and from time to time as it thinks 
fit, review the .iiEts of prescribed activities under Subsection (1). 

(J) following a review under subsection (2), the Authority shall recommend 
to the Minister any additions or variations to, or deletions from, the lists of 
activities r~served under Subsection (1). 

~4) Subject to sections 26(1) and (2). a certificate shall not be granted 
to a foreign enter'prise to carryon business in an activity reserved under 
Subs~ction (I). 

( 5) 
business 
continue 

An enterprise which is not a citizen and which is lawfully carrying on 
prior to the commencement nf Regulations made under Subsection (I), may 
to carryon business in that reserved activity. 

(6) If a foreign enterprise has been granted a certificate to carryon 
business in an activitYl or an enterprise which is not a citizen is lawfully 
carrying on business in an dctivity. dnd that activity becomes a reserved 
activity Onder Subsection (I), th~ enterprise may continue to carryon business 
in that activity notwithstanding that tll~ activity has become reserved and no 
exempt.·ion or registrati.on glanled under the National Investment and 
Deve.lopment Act (Chapt~r 120) shall be affected by any such reservation 
of an activity. 

28. APPLICATION FOR CERTIFICATION. 
(1) A foreign enLerpl·ise may apply td the A~thority for a certificate 

under this Part. 

-- .. :1 () .... ' ... -, 
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(2) An application.under Subsection (1) shall -
(a) be In the prescribed form; and 
(b) contain the prescribed particulars; and 
(e). bc·.accompanied by the pr.escribed documents; and. 
(d) be accompanied by the prescr ibed fee. 

(3) In addition to the documents referred to in Subsection (2), a foreign 
enterprise ·applying under Subsection (I) shall provide to the Authority a copy 
of any agreement or other document relating to the management or proposed 
management of the foreign enterprise. 

C4) 'The 
( a) 
( v) 

Authot i ty shall -. 
consider an application made under this section; and 
grant the application, unless there is sufficient evidence that 
an enterprise who is or is proposed to be an owner, officer or 
huslness partner of the foreign enierprise and wh~ has i 
substantial interest in tllat foreign enterprise has -

(i) a civil judgement registered against it in a court· in 
the country or el sel.here and such judgement is proper 
-and remains urfsatisfi.edj- or _ 

(ii) been adjudicated bankrupt or insolvent or has been 
wound"up or has a receiver or ~anager appointed; or· 

(i i I) been convicted of an offence punishable ··under a lal. by a 
term of imprisonment of one year or longer whether in 
the country or elsewhere, 

in which case the .Authority sh·"11 refuse the application.· 

(5) Written notice of the grant or refusal of an applicatiri~ shalf be 
given to the applicant OIithin 45 days of the making of a complete,.,!,nd correct 
applidatlon.·'· 

(6) Where an application is refused, o~ a.certifica.te is. granted in ·terms 
other than those applied for, the noUce under Sub.section (5) shall state the 
grounds of the refusal to grant ·the certificate 0.< of the grant in terms other 
than those applied for. . 

(7) Notwithstanding Subsection (4), the Authority may grant a certificate 
to a foreign enterprise where, in the opinion of the Authority, there exist 
special and exceptional circu~stances which justify th~ granting of a 
certificate. 

29. CERTIFICATE. 
(I) Where the Authority grants an application under Section 28·it shall 

issue a certificate for a foreign enterprise to carryon business in dn 
activity. 

-(2) A certificate issued under Subsectioll (I) shall -
(
. ~ .. , 
a, be in tLe presu ib\~j fvrrr:; tind 

( i ) 
( i 1 ) 

( 1 i i ) 

the name of the foreign enterprise; and 
~he natu['e 0f the activity; and 
the location whe!-e.the foreign ~nterprise is to carryon 
bUSj.DE:SS la an activity; dnc 

(tv) dlly o!.her prescribed terms. 

30. REGISTER OF CERTIFICATES. 
-(I). The Authority shall k~ep a '(egister to be known ~s the Register of 

Certificates, iJlto which shall be entered particul'~rs of -
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(a) every certificate issued under this Part; and 
(b) every certificate canc~lled under this Part; and 
(c) such other particulars as are prescribed. 

(2) The Register of Certificates, or a document purporting to be, or to be 
a copy of, or an extract from, the Register of Certificates kept under 
Subsection (1) is prima facie evidence of the matter contained in it. 

(3) A copy of a certificate or of an extract from the Register of 
certificates may be obtained on payment of. the prescribed fee. 

31. REGISTER OPEN FOR INSPECTION. 
The Register of Certificates shall be open for inspection during normal 

business hours. 

32. CllANGE OF OWNER.SHIP OF Ml ENTERPRISE. 
(1) \,here theU·.is .. a change. in the shareholding or beneficial o.mership of 

a foreign enterprise other tl1an a forei.gn enterprfse that ts a public company 
and is listed on a. prescribed stock exchange, the. foreign enterprise shall, 
l1ithin 14 days of such change, provi.ded thaCthe change is known to that foreign 
enterprise and the change is s\.lbri:tantlal ,notifythe Authority of the change and 
the Authori ty may, l1i thin 14 ,da;',s ,of~i.lCh· notification, by ,lritten notice, 
reguire.the for'eign enterprise to·appiy for a certificate under Section 28. 

(2) Where there is a change in the shareholding or beneficial oemership of 
a citizen or national enterprise and, as a result of the change, the citizpn ~,!, 
national enterprise becomes a foreign enterprise, it shall, within 14 days of 
the change· apply for a certificate under Section 28, 

33. VARIATION. 
(1) A foreign enterprise granted a certificate may apply to the Authority 

·inthe. prescribed form and on payment .of the prescribed fee for a variation of -
"( a) its activity; or .. 
. (b) its location afcarrying on business in.an ~~tivity; or· 
(c) any other prescribed term of a certificate. 

(2) An application u(1der Subsection (1) shall be considered as if is were 
an application for a.certificate under Section 28. 

34. REGISTER OF fOREIGN INVESTMENT OPPORTUNITIES. 
(1) An enterprise that is not a citizen and carries on business in an 

activity in the country shall provide to the Authority a foreign investment 
opportunity notice in the prescribed form. 

(2) An enterprise that is a citizen may provide to the Aut~ority a foreign 
investment opportunity notice in the prescribed form. 

(3) A foreign investment opportunity notice under Subsection (1) shall 
contain the fol10l1ing particulars -

(a) the shareholding or beneficial interest of a non-citizen in an 
enterprise that is·a non-citizen; and 

(b) the activity t'n "hleh the enterprise carries on business; and 
(c) such other particulars as are prescribed. 

(4) A foreign investment opportunity notice shall be provided to the 
Authority within six months of the coming into operation of this Act and within 
three months of.. an enterprise to which this sec.don relates. coirunen'clng the 
carrying on of business .in an activi.ty, and every tl10 yearsfrpIil such da,te.·· 
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(5) An enterprise which is not a citizen and "llitch does not,ci\rry.. on . 
busin"ss in an act i vity but proposes to carryon business' in an <idi vity maY-: 
prov·i-de a foreign investn,ent opportunity notice to the, 'Authority;, 

(6) The Authority shall keep a register, to be known as the Register"of 
Fqreign ,Investment Opportunities.into which shall be entered particulars of -

(a) the share-holding or beneficial interest of a non-citizen in an 
enterprise that is a non-citizen; and ' 

(h) the activity in 14hieh the enterprise to which this Section 
relates carries on business. 

(7) An. apPl'ication by a foreign enterprise under Section 28 shall be 
sufficient compliance with this section. 

(8) The Managing Director shall ensure that the Register of Foreign 
Investment Opportunities is open f.or inspection during normal business hours. 

35 . FACILITATION OF ,!lEU I!JI!ESTMENT. 
In accordance with its function of facilitat{~g investment the Authority 

may,' on payment of the prescribed fee, assist ,an enterprise in obtaining all 
necessary licences. compliances and approvals as may be required by law. 

36.: CANCELLATION ,OF CERTIFICATION. 
'(I) ,There the Minister, after receiving a report from the Board, is of the 

opinion -
(a) that a foreign enterprise certified under Section 28 obtained a 

cert,Hicate by f,aud ,or misrepresentation; or 
'fb} that a foreign enterpris~, o~ an owner, officer, or business 

panner of a foreign enterprise who has a substantial interest In 
that foreign enterprise has been c6nvicted of an offence ' 
punishable under a laVl by a term of imprisonment of one year or 

'," longer; or , 
(c) that a foreign enterprise is in breach of terms of it~'certificate 

granted under Section 28, 
the Minister may give written notice to the foreign enterprise stating the 
grounds for his opinion and that he intends to cancel its certificate on the 
expiry of 14 days from the date of the notice. 

(2) >lithin 14 days of ,receipt of a notice under SUbsec'tion 'dr'the foreign 
enterprise may reply in writing to the Minister who shall coniid~r the: reply and 
either -

( 3) 
and from 

(a) give \1ritten notice to the foreign 'enterprise that he l'lithdraws 
his intention to cancel its certificate; or 

(b) give written notice, in the prescnbe<;l form, that its certificate 
is cancelled. 

The cancellation of a certificate under this section tak~s'~ffect on 
the date of the notice referred to in Subsection (2)(~). 

(4) The Regulations shall prescribe the manner' in which the Authority 
may give permission to a foreign enterprise to carryon business temporarily for 
the purpose of winding-up notwithstanding that its certific~te has been 
cancelled under Subsection (2) or (3). 

3.3 
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PART V. - INVESTMENT GUARANTEES. 

37. INVESTMENT GU~;TEES. 
(1) The provisions· of this section shall apply to a foreign investor 

except \,here treatment more favourable to the foreign investor is accorded under 
any bilateral or multilateral agreement to which the State is a party. 

(2 ) 
a foreign 

There sh·all be no nationalization ocexpropriation of the property of 
investor except -
(a) in accordance with law; and 
(b) for a public purpose defined by law; 
(c) in payment of compensation as defined 

and 
by law. 

(3) Subject to any laws relating to taxation and exchange control, a 
foreign investor shall be allowed the right -

(al to remit overseas earnings and repatriate capital; and 
(b) to remit amounts necessary to meet payments of -

(i) principal, interest and service charges; and 
(ii) similar liabilities on foreign loans; and 

(iii) the costs of other foreign obligations, approved 
by the State, 

at the exchange rate prevailing under the law at the time of remission or 
repatriation. 

(4) Subject only to the exchange rate prevailing under any law at the 
time, a foreign investor shall be allowed the right to remit overseas all 
compensation received in accordance with the guarantees under Subsection (2)( c). 

(5) Subject to any existing laws and to any agreement between the state 
and a foreign investor, no rate, tax, rent, charge, due, duty, tariff or other 
levy and no related procedure or practice, shall discriminate against a foreign 
investor or its investment on the grounds. of its origin. 

38. THE CONVENTION ESTABLISHING THE MULTILATERAL INVESTMENT GUARANTEE AGENCY. 
CertiEication of an enterprise under Part IV shall constitute approval by 

the Government of Papua New Guinea >1i thin the meaning of Article· 15 of the 
Convention .Establishing the Multilateral Investment Guarantee Agency·for·the· 
issue by the Agency of guarantees in respect of investment. 

39. INTERNATIONAL CENTRE FOR SETTLENENT OF Ill.1VES'fNENT DISPUTES. 
The Investment Dispat:es Convention Act (Chapter 346), implementing the 

International convention on the Settlement of Investment Disputes bet"een States 
and Nationals oE Other states, applies, according to its terms, to disputes 
arising out of foreign investment: 

PART VI. - APPEAL. 

40. APPEAL FROM A DECISION OF THE AUTHORITY. 
(1) . A foreign enterprise "hich -

(a) is refused a certificate; or 
(b) is refused a term of a certificate under Section 29; or 
(c) is refused a variation of a term of a certificate under 

Section 33; or 
(d) .has ap~lied for a certificate but has not received a "ritten 

notice under Section 28(5), 
may, within 30 days of receiving the notice of refusal or of the expiration of 
the period provided for the giving of notice under Section 28(5), appeal to the 
Minister. 
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An appeal under Subsection (1) shall -
(a) be in "riting; and.,' 

;'(br;~6ntain;the grounds'of the appeal~, and 
''('d'''''heaccompanied by the prescribed fee . 

.. ' ··· .. 1.' .. 

The Mi'nister shall -
(a) 'within 45 days of recelvlng an appeal under this section, 

, consider the appeal and decide "lhether to grant or refuse 
the appeal; and 

'ii b) "a.dvise the foreign enterprise and the Authority in writing of the 
reasons for his decis.ion; and 

(c) when granting an appeal, give such direction to the Authority as 
'15 approprfate . . ,< .. ~ . 

(4) The"Authority shall comply 'lith a direction given to it by the 
Minister under Subsection (3)(c). 

" PART VII. -lHSCELLAllIEOUS. 

4L OFFENCES. 
( 1 ) A foreign enterprise and an officer or 01tln€r (ho"ever described) of 

foreign enterprise who -

is gui! ty 

(2 ) 
(however 
activity 

( a) carries on business in an activity I<ithout a certificate under 
'Part IV; or 

( by :carries' on business .in an activity that is reserved for a 
':'citi"z'en'; or: 

( c) ca'i'ries" on business in an 'activi ty that is reserved for a 
national enterprise; or 

(d) fails to comply I<ith the terms of a certificate under Part IV, 
of an offence. 
Penalty: A fine 
Default Penalty: 

not exceeding KIOO,OOD.OO. 
A fine not exceeding KIO,OOO,OO 
Dffence continues. 

for each day the 

A national enterprise and an officer, membe,r" sharehold,e,r, or ol<ner 
described) of a national enterprise I<ho carhes'an,business in,an 
that is reserved for a citizen is guilty of an offence, 
Penalty: A fine not exceeding KIOO,OOO.OO..~ 
Default Penalty: A fine not exceeding KIO,OOO.OO for each day the 

offence continues. 

a 

( J ) In a prosecution of an offence under this Section, the burden of proof 
enterprise or a national enterprise -that a foreign 

( a) 

is on the 

( b) 
( cl 

was not carrying on business; or 
was 1.I<fully carrying on business under Section 27(5) and (6); or 
was ca-r[ying on business only for the purpose of winding~up its 
affairs', 

foreign enterprise or national enterprise, 

(4) A certificate purporting to be signed by the Managing Director, 
statihg that on a specified date or during a specified, period -

(d) a term of a certificate granted under this Act had not been 
complied with; or 

(b) a foreign enterprise or national enterpr'ise was carrying on any 
class of husiness; or 

«i a foreign enterprise was not certified, 
is prima facie evidence of tha.t matter. 
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42. INFORMATION. 
(1) Where, in the oplnlon of the Authority -

(a) any information, books or records in the possession or under the 
control of a person is or are relevant to the exercise or 
performance of the powers or functions of the Authority or to 
the dchievement of the purposes of this Act; and 

(b) it is desirable that the information be given to the Authority or 
that the books or records be made available for inspection by 
the Authority, 

the Authority shall issue to the person a written notice to that effect 
specifying the relevant information, books and records. 

(2) Where a notice under Subsection (1) has been'produced to the persons 
to ,Ihom it is issued, the person sha 11, on request by the Author ity, furnish the 
information and produce for inspection the books and records specified in the 
notice. 

(3) The Authority or its authorised agent may. take copies of and extracts 
from any books or records produced under Subsection (2). 

(4) Subsection (2) does not affect the operation of any la" by or under 
"hich any information, book or record is to be kept confidential. 

(5) Subject to Subsection (6), a person "ho, without. reasonable excuse 
(proOf of "hieb is on him), refuses or fails when requested to do so under 
Subsection (2) to furnish any information or to produce for inspection any book 
or record or furnishes information that is false or misleading in a material 
particular, is guilty of an offence. 

Penalty: A fine not exceeding KIO,OOO.OO. 
Default penalty: A fine not exceeding Kl,OOO.OO. 

(6) It is a defence to a charge of an offence against Subsection (5) if 
the person charged proves that the information, book or record ,las not relevant 
to the exercise or performance of the powers or functions of the Authority to 
the achievement of the· purposes of this Act or was not in the possession or 
under the control of such person at the time of receipt of the notice. 

43. FALSE STATEMENTS. 
A person Who, in a statement made or information.furnished under or for the 

purposes of this Act, makes, Hi thout reasonable excuse (proof. of which is on 
him), a statement, or gives information, that is false or misleading in a 
material particular, is guilty of an offence. 

Penalty: A fine not exceeding K50,OOO.OO. 

44. PROSECUTION. 
The Head of State, acting on advice, may make Regulations not inconsistent 

with this Act, prescribing all matters that by this Act are permitted or 
required to be prescribed, or that are necessary or convenient to be prescribed 
for carrying out or giving effect to this Act and generally for achieving the 
purposes of this Act, and in particular for prescribing fees and for prescribing 
penalties of fines not exceeding KIO,OOO.OO and default penalties of fines not 
exceeding Kl,OOO.OO for infririgements of the Regulations. 
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PART VIII. - REPEAL. 

46. "REPEAL. 
'., The;,.Nat;i,onal InveE;tment and De velopmeI; t: Act: {Chapter 120) and the 

Investment Promotion Act'1991 (No.1 of 1991) are repealed by this Act. 

PART IX. - TRANSITIONAL AND SAVING. 

47. INTERPRETATION. 
In this Part -

"NIDA" means the National Investment and Development Authority 
established under the repealed Act. 

"repeal'ed Act" means the National Investment and Development 
Act (Chapter 120). 

48. ,TRANSFER OF ASSETS. 
All assets. (other than land held by the State) which immediately before the 

coming" into opera,tion of this Act were occupied held or owned by NIDA and all 
obli.gations and liabil ities of NIDA immediately before that comi'ng' into 
operation, are, on that coming into operation, transferred to a'n'd 'become the 
assets, obligations and liabilities of the Authority. 

'. 
49. S-!WING OF. CONTRACTS. 

All contracts and ~greements (other than c6ntracts of employment) entered 
into, made, ~Iith, or addt'essed to NIDA, are, to the extent that they ~Iere,' 
imm~diately before the.coming into operation of this Act, binding on and of full 
force and effect against or in favour of NIDA on that coming into operation, 
binding on and of full force and effect against or in favour of the Authority as 
fully and effectually as if, instead of NIDA, the Authority had been a party to 
them or bound by the~ oi entitled to the benefit of them. 

50. TRANSFER OF OFFICES. 
All offices in the ,National. Public Service carrying out functions \mder the 

Acts contained In the Schedule to this Act in existence immediate'ly before the 
coming into operati.on oJ this Act are abolished, ancjshall,on that coming into 

. operation" be deemed tq~~ve 'been created under this Act with -
(a) the same salaries or scale of salaries; and 
(b) the same conditions of service; and 
(c) the same qualifications; and 
(d) the same duties, 

as they had under the PublJc.ServJce (Nanag-elI/ent) Act 1986 immediately 
before the date of coming into operation. 

51. TRANSFER OF OFFICERS. 
(l) A person "ho, immediately before the date of coming into operation of 

this Act "as the substantive occupant of an office referred to in Section 50 
shall, on that coming into operation, be deemed to have been appOinted to an 
equi,valent office unde,r this Act. 

(2) A person "ho, lIllRlediateJ.y before the date of coming into operation of 
this Act was acting in an office referred to in Section 50 shall, on and fiom 
that date of coming into op~ration, continue to act in the equivalent office 
under this Act. 
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52. SERVICE. 
All periods that were counted as service in the National Public Service in 

respfict of the officers transferred under Section 51 shall be counted as service 
for the equivalent purpose under this Act. 

53. ACTIONS, ETC., NOT TO ABATE. 
Where, immediately before the coming into operation of this Act, any 

action, arbitration or proceeding was pending or existing by or against a person 
or body under the repealed Act, it does not, on that coming into operation, 
abat~ ~r discontinue, and is not in any way affected by any provision of this 
Act, .. but It may be prosecuted, continued and enforced by, against or in favour 
of the person or body under the repealed Act as if this Act has not been made. 

54. SAVING OF ElUSTING EXEMPTION, REGISTRATIOl~, ETC .• 
(1) Subject to Subsection (2), every notice, variation, cancellation, 

exemption or registration granted or made under the repealed Act,' valid and in 
force immediately' before the coming into operation of this Act, shall continue, 
on that coming into' operation, to have full force and effect as if it had been 
granted or made under this Act. 

(2) On the coming into operation of this Act a certificate of registration 
under the repealed Act shall be deemed to be a certificate under this Act in" 
respect of the name of the enterprise, its activity and its location but all 
other conditions of registration of an enterprige under the repealed Act sh~ll, 
on the coming onto operation of this Act, cease to have effect. 

(3) The Authority shall issue a certificate to a foreign enterprise in 
accordance with Subsection (2), as soon as practicable after the coming into 
operation of this Act. 

55. APPLICATION OF ACTS. 
Where by or under an Act or other la" (other than this Act) any "document or 

instrument l1herever made or executed, contains a reference, express or implied, 
to NIDA, that reference shall, on the coming iilt"o operation of this Act, except 
where the context otherwise requires, be read and construed and have effect as a 
reference to the Authority. 

56. FIRST MASJAGING DIRECTOR. 
(1) The person who, immediately before the coming into operation of this 

Act, held the office of Executive Director of NIDA, shall, on that coming into 
operation, hold the office of Managing Director until a Managing Director is 
appointed under Section 19. 

(2) The person referred to in Subsection (1) shall hold office in 
accordance with the terms and conditions of employment of the office of· 
Executive Director of NIDA determined under the repealed Act until terms and 
Conditions have been determined for the office of Managing Director at which 
time those terms and conditions. shall apply. 
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57. RESTRICTIONS ON REGISTRATION UNDER THE REPEALED ACT. 
Where an Act provides that NIDA shall not grant registration or variation 

of registration to a foreign enterprise in an activity unless approval is 
obtained for that registration from a State body or Mihister the reference to 
NIDA shall be read as a reference to the Authority and the reference to the 
grant of registration or variation of registration shall be read as a reference 
to the grant of a certificate under Section 29 of this Act. 

s c H E D u 

Associations Incorporation Act (Chapter 142); 
Business Groups Incorporation Act (Chapter 144); 
Business Names Act (Chapter 145); 
Compani es Act (Chapter 146); 
Land Groups Incorporation Act (Chapter 147). 
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I hereby certify that the above is a fair print of the Invesi:ment Promotion 
Act 1992 which has been made by the National Parliament. 

Clerk of the National Parliament. 

I hereby certify that the Investment Promotion Act 1992 was made by the National 
Parliament on 26 February 1992 by an absolute majority in accordance with the 
Constitution. 

Speake). o[ the National Parl iament. 
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