
No. 31 of  1 9 7 4 .  
[assented to: 23 April 19741 

F i s h e r g e s  A c t  1974, . . . ... . . . . . . . . .  . 
being 

' An A c t  relating t o  fisheries, 

MADE by the House of Assembly of Papua Few Guinea to come 
into operation on a date to be fired by the H i g h  
Conmissioner by notice in the Govcrnmenf G a i z r i s .  

P A R T  1 .  - P R E L I M I N A R Y .  

1 .  - S U S P E N S I O N  O F  O P E R A T I O N  O F  C E R T A I N  P R O V I S I O N S .  

To the extent any provision of this Act Ivould, allart 
from tbis section, affect the operation of the t ' i s h s r i r ~  .+:: 
1952-1973 of Australia, or otherwise be for the time being 
beyond the competence of the House of Assenlbly, the operation 
of that provision is suspended. 

, . 
2 .  - D E F I N I T I O N S .  

In this Act, unless the contrary intention appears - 
"boat" means steamer. launch, vessel, hox,ercrait. 

submersible or floating craft of any description; 

"carrying", in relation to fish, includes preserving 
for the purpose of carriage and storing for that 
purpose; 

"fish" includes : 

( a )  turtles; and 

(b) dugong; and 

(C) subject to paragraph ( E ) ,  cI'uiLa.:u-. 
molluscs, trochus and beche-dc-mcr, 

but does not include - 

(d) any species of ullzles; 01' 

( g )  any orjiat~isln L h n t  is a sedentary O I ; : ~ I : I : ~  
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" f i s h e r m a n "  m e a n s  a p e r s o n '  l i c e n s t ~ l  u n d e r  t+is  Acr 
t o  t a k e  f i s h :  

" f i s h i n g "  m e a n s  t h e  t a k i n g  o f  f i s h ,  a n d  i n c l u d e s  t h e  
p r o c e s s i n g  o f  f i s h  t h a t  h a v e  b e e n  t a k e n  o r  t h e  
c a r r y i n g  o r  s t o r i n g  o f  f i s h  t h a t  h a \ r  b e e n  t a k e n ;  

" f o r e i g n  b o a t "  m e a n s  a  b o a t  o t h e r  t h a n  ;I F a p u a  3r.w 
G u i n e a  b o a t ;  

" n e t "  means  a f a b r i c  of r o p e ,  c o r d .  LS.rlne 31- o t h e r  
m a t e r i a l  k n o t t e d  o r  woven i n t o  m e s h e s  a n d  d e s i g n e d  
o r  f i t c e d  t o  c a t c h  f i s h ;  

" o f f i c e r "  mcnns  - 

( a )  a n  o f i i c e r  o r  e m p l o y e e  of t h e  P u b l l c  
S e r v i c e  or  o f  a n  a u t h o r i t y  of P a p o a  ?:ew 
G u i n e a  w!,o is a u t h o r i z e d  i n  a r l r i o :  by t h e  
H i g h  C u m m i s s i o n e r  t o  p e r f u r ~ n  d u t i e s  u n d e r  
t h i s  A c t ;  or 

( h )  a member o f  t h e  P o l i c e  F o r q e ;  o r  

( C )  a member o i  t h e  U e f e n c e  F o r c e ;  

"Papua  New G u i n e a  b o a t "  maans  a b o a t  t h e  o p e r a t i o n s  
o f  w h i c h  are  b a s e d  o n  a p l a c e  i n  P a p u a  New G u i n e a  
a n d  t h a t  is w h o l l y  owned by a n a t u r a l  p e r s o n  who 
is a r e s i d e n t  o f ,  o r  by a company i n c o r p o r a t e d  i n ,  
P a p u a  New G u i n e a ,  b e i n g  a  b o a r  t h a t  - 

( a )  was b u i l t  i n  P a p u a  N e w  G u i n e a ;  o r  

( b )  h a s  b e e n  l a w f u l l y  1ml )o r t ed  ~ n t o  P a p u a  Neu 
G u i n e a ,  o t h e r w i s e  t h a n  f o r  a l ~ m l t e d  
p e r i o d ,  o r  

( C )  h a s  b e c n  s o l d  or o t h e r w i s e  d i s p o s e d  o f  i n  
P a p u a  Ncw G u i n e a  a f t e r  h a v i n g  b e e n  l ' o r f e i t -  
e d  o r ' d i s t r a i n e d  u n d e r  a n  A c t  o r  z n  A c t  01' 
Australia; 

" p r o c e s s i n g " ,  i n  r e l a t i o n  t o  f i s h ,  i n c l u d e s  t h e  work 
o f  c u t t i n g  u p ,  d i s m e m b e r i n g ,  c l e a n i n , ; :  s o r t i n : :  3rd ' 
p a c k i n g ;  

" t a k e " ,  i n  r e l a t i o n  t o  f i s h ,  m e a n s  t a k c ,  c ; r ~ c h  <,I. 
c a p t u r e  tor  t r a d  kn; o r  m a n u f a c t u r i n g  pu~.[,u.-cs, alld 
" t a k i n g "  h a s  a c v r r e s p o u d l n g  m e a n i n g ;  

' t h e  d e c l a r e d  f i s h i n g  z o n e '  means t h e  a r e a  
d e c l a r e d  u n d e r  Subsection ( 2 ) ,  
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" t h e  Regulations" means  t h e  r e g u l a t i o n s  made u n d e r  
t h i s  A c t ;  

" t h i s  A c t "  i n c l u d e s  t h e  R e g u l a t i o n s ;  

. u t r a d i t i o n a l  f i s h i n g u  means  i i s h i n g  b y  n a t i v e s  i f  - 

( a )  t h e  f i s h  are t a k n  i n  a  m a n n e r  t h a t ,  as 
r e g a r d s  t h e  b o a t . ,  t h e  e q u i p m e n t  and t h e  
m e t h o d  u s e d ,  i s  s u b s t a n t i a l l y  . i n  a c c o r d a n c e  
w i t h  t h e  t r a d i t i o n s  o f  t h e  i n d i g e n o u s  
i n h a b i t a n t s  o f  P a p u a  New G u i n e a ;  and 

( b )  t h e  f i s h  a r e  l a n d e d  i n  P a p u a  New G u i n e a  b y  
t h e  b o a t  f r o m  w h i c h  t h e y  are t a k e n  or  a r e  
t r a n s - s h i p p e d  f r o m  t h a t  b o a t  t o  a  b o a t  t h e  
l i c e n c e  i n  r e s p e c t  o f  w h i c h  is s p e c i a l l y  
e n d o r s e d  u n d e r  S e c t i o n  7 ( 5 ) ( b ) ;  

" t r a p "  means  a n  e n c l o s u r e  ( n o t  b e i n g  a n e t )  d e s i g n e d  
t o  c a t c h  f i s h ,  w h e t h e r  f i x e d  t o  t h e  s h o r e  o r  n o t .  

( 2 )  Tine Head o f  S t a t e ,  a c t i n g  on  a d v i c e ,  
may, by n o t i c e  p u b l i s h e d  i n  t h e  N a t i o n a l  G a z e t t e .  S.2(2&3)1ns.b: No.6 of 1' 
d e c l a r e  t h e  o f f s h ~ r e  s e a s  or a  p a r t  of  t h e  o f f -  1977 ~ . l ( b )  
s h o r e  s e a s  t o  b e  t h e  d e c l a r e d  f i s h i n g  z o n e .  

(3)  U n t i l  a  d e c l a r a t i o n  is made u n d e r  Sub- 
s e c t i o n  ( 2 )  t h e  a r e a  o f  t h e  t e r r i t o r i a l  s e a  s h a l l  
b e  deemed t o  h a v e  b e e n  d e c l a r e d  u n d e r  t h a t  
s u b s e c t i o n .  

3. - T E R R I T O R I A L  A P P L I C A T I O N .  

T h i s  Act  a p o l i e s  - ~. 
-? 0- 

( S )  i n  a n d  i n  r e l a t i o n  t o  t h ?  d e c l a r e d  f i s h i n d a n d  t h e  S . j ( a )  Pnd .by  NO 
i n t e r n a l  w a t e r s -  t o  a l l  p e r s o n s  ( i n c l u d i n g  f o r e i g n e r s ) ,  " 6 of 1977 S.? 

a n d  ro a l l  b o a t s  ( i n c l u d i n g  f o r e i g n  b o a t s ) ;  a n d  

( b )  i n  a n d  i n  r e l a t i o n  t o  any o t h e r  w a t e r s  - t o  a l l ,  
P a p u a  N e w  G u i n e a  b o a t s  and  t o  a l l  p e r s o n s  on  
t h e m  or d e a l i n g  w i t h ,  o r  h a v i n g  any r e l e v a n t  
r e l a r i o n s h j p  t o ,  them or p e l ' s o n s  on r h e t n .  

4. - A P P L I C A T I O N  O F  T U N A  R E S O U R C E S  M A N A G E M L N T  ACT 

T h i s  Act s h a l l  b e  r e a d  s u b j e c t  to t h e  T b n o  Rcs.u~ces 
M a n a g e m e n t  A c t  1 9 7 3  as i n  f o r c e  f r o m  t i m e  t o  t i m e  ( w h i c h  makes  
p r o v i s i o n ,  amongs t  o t h e r  t h i n g s ,  i n  r e l a t j o n  t o  l i c e n c e s  t o  
t a k e  t u n a ) .  

. 





1974 fisheries No. 31 

( i v )  h a v e  a p a r t  w i t h  a d i m e n s i o n  less 
t h a n  a d ~ m e n s i o n  so  s p e c i f i e d  i n  
r e l a t i o n  t o  t h a t  p a r t ;  and 

( C )  p r o h i b i t  t h e  t a k i n g ,  f r o m  a n y  a r e a  o f  w a t -  
e r s ,  o f  f i s h  or f i s h  i n c l u d e d  i n  a  c l a s s  
o f  f i s h  s p e c i f i e d  i n  t h e  n o t i c e ,  b y  a  
me thod  o r  e q u i p m e n t  s p e c i f i e d i n  t h e  
n o t i c e ;  a n d  

( d )  p r o h i b i t  f i s h i n g  i n  any  a r e a  o f  w a t e r s  i n  
r e s p e c t  o f  f i s h  i n c l u d e d  i n  a  c l a s s  o f  f i s h  
s p e c i f i e d  i n  t h e  n o t i c e ,  o t h e r  t h a n  
f i s h i n g  t h a t  c o n s i s t s  o f  t a k i n g , p r o c e s s i n g  
or  c a r r y i n g  f i s h  o f  t h a t  c l a s s w i t h  t h e  
u s e  o f  a  b o a t  i n  r e s p e c t  o f  which t h e r e  
is a  l i c e n c e  u n d e r  S e c t i o n  7 t h a t ,  by 
v i r t u e  o f  a n  e n d o r s e m e n t ,  u n d e r  S u b s e c t i o n  
( 4 )  o f  t h a t  s e c t i o n ,  e x t e n d s  t o  a u t h o r i z -  
i n g  t h a t  t a k i n g ,  p r o c e s s i n g  or c a r r y i n g .  
a s  t h e  c a s e  may b e ;  a n d  

( e )  p r o h i b i t  a  p e r s o n  f r o m  h a v i n g  i n  h i s  
p o s s e s s i o n  or i n  h i s  c h a r g e  i n  a  boat i n  
a n y  area o f  w a t e r s  e q u i p m e n t  of  a 
s p e c i f i e d  k i n d  f o r  t a k i n g  f i s h  u n l e s s  t h a t  
e q u i p m e n t  is s t o w e d  a n d  s e c u r e d ;  a n d  

( f )  p r o h i b i t  a  p e r s o n  f r o m  u s i n g ,  o r  h a v i n g  
i n  h i s  p o s s e s s i o n  or i n  h i s  c h a r g e  i n  a  
b o a t ,  i n  any a r e a  o f  w a t e r s ,  a q u a n t i t y  
o f  e q u i p m e n t  o f  a  s p e c i f i e d  k i n d  f o r  
t a k i n g  f i s h  t h a t  is a q u a n t i t y  i n  e x c e s s  
o f  a  q u a n t i t y  s p e c i f i e d  i n ,  o r  a s c e r t a i n -  
a b i e  a s  p r o v i d e d  i n ,  t h e  n o t i c e ;  a n d  

( g )  p r o h i b i t  a p e r s o n  f r o m  u s l n g  o r  h a v i n g  
i n  h i s  p o s s e s s i o n  or i n  h i s  c h a r g e  i n  a 
b o a t ,  i n  a n y  a r e a  o f  w a t e r s  to  w h i c h  a  
n o t i c e  u n d e r  p a r a g r a p h  ( f )  a p p l i e s ,  
e q u i p m e n t  o f  a  k i n d  t o  w h i c h  t h e  n o t i c e  
a p p l i e s ,  u n l e s s  t h a t  e q u i p m e n t  is 
r e g i s t e r e d ,  or t h e r e  is a  l i c e n c e  i n  
r e s p e c t  o f  t h a t  e q u i p m e n t .  

( 2 )  A n o t i c e  u n d e r  t h i s  s e c t i o n  may p r o v i d e  fo r  
e x e m p t i o n s  f r o m  t h e  p r o h i b i t i o n  c o n t a i n e d  i n  t h e  n o t i c e  

(3) W i t h o u t  l i n l i l l n g  r ! ~ e  i;r:ni.ral i r y  of t h e  p c % c r  
c o n f e r r e d  b y  S u b s e c t : i ~ ! l  ( l )  t o  p r o h i b i t  t h e  r a k i n g  o f  C l s h  
i n c l u d e d  i n  a class <!l' i s :  t h a t  po:<er ex1 c?nds t o  p r o h i b i t -  
i n g ,  i n  t h e  case o f  ruck l o b s t e r s .  t h e  1:l l; ing o f  f e n x l e  
r o c k  lobsters  h a v i n g  egl;r: o r  s!r;lwn a t i ; i c . h e d  t o  thcln.  

( 4 )  I n  a  n o t i c e  u n d e r  S u b s e c t  i o n  ( l  ) ( I . ) .  t h e  h.by No.93 of 
may a l s r ,  p r ~ . h i b i  t the C U L L  in: :  1:- or 1973 5.5h 
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d i s m e m b e r i n g  o n  a b o a t  i n  any  a r e a  o f  w a t e r s  o f  t h e  f i s h .  
or of t h e  f i s h  i n c h r d e d  i n  t h e  c l a s s  o f  f i s h ,  s p e c i f i e d  
i n  t h e  n o t i c e ,  t h a t  are t a k e n  f rom a n y  s p e c i f i e d  area o f  
waters. 

hA. - HATTE! iS  TCt BC  T A Y F N  I N T O  ACCOUNl E Y  KINIXTER I n  -. 
n ~ T E R H l l i i ! : ! .  l ! I !  L E  OF clShlN::. 

I n  d e t r r m i n j t u ~  r':? . i l . lamhln  l e v e l  of f i s h i n g  I n  t h e  
S.6A Ins'.by N O .  

n r c l s r e d  i i s t . i n r .  zolncb 'l? f o r e i g n  n a t i m a ~ s  or b o a t s  o f  6 of 1977 S. 4 

( )  w h e t h e r  L U C ~  d a t e s  have c o - o p e r a t e d  w i t h  
P n v u a  N e w  Guinea ii:. and made s u b s t a h t i a l  
c ~ q ~ r i b l r t l w ~ , .  t o ,  L ~ B  dscrelopment o f  t h e  
Pcpua  N,.F Guinea f i s b i n g  i n d u s t r y ,  f : she ry  

' re::?srctt aiid t h e  l d e n t i f i c n t  i o n  of f i s h i n g  
reSo1 : rCBS:  and 

( b )  a n y  r i g h t s  of a  reciproc.e.1 n a t u r e  g r a n t e d  t o  
P a v u a  New Guinea n a t i o n a l s  or b o a t s  by 
s u c h  s t a t e s ;  and  

( a )  w b e t h e r  s u c h  s ta tes  have  c o - o p e r a t e d  w i t h  
P a p u a  New Guinea i n  e n f o r c e m e n t  a n d  w i t h  
r e s p e c t  t o  t h e  c o n f i e r v a t l o n  a n d  management 
o f  f i s h i n g  resources; and 

( d )  w b e t h e r .  and  t o  what e x t e n t ,  t h e  f i s h i n g  
v e s e e l s  of  s u c h  states have  t r a d i t i o n a l l ¶  
e n g a g e d  i n  s u c h  f i s h i n g ;  and  

( 6 )  s u c h  o t h e r  m a t t e r a  a s  t h e  M i n i s t e r ,  i n  
c o n s u l t a t i o n  w i t h  t h e  M i n i s t e r  r e s p o n s i b l e  
f o r  f o r e i g n  a f  f a i r s  . deems a p p r o p r i a t e .  

- LICENCES. 

(1) The  Mmir t r r  may g r a n t  t o  a  p e r s o n  a  
c e n c e  t o  e n g a g e  i n  f i s h i n g  i n  any a r e a  o f  w a t e r s .  

. . 
( 2 )  ~h~ h t i ~ i s l ~ r  may g r a n t  t o  a p e r s o n  a 

c e n c e  i n  r e s p e c t  o f  a h o a t  a u t h o r i z i n g  t h e  u s e  o f  t h e  b o a t  
t h a t  p e r s o n ,  o r  b y  a  p e r s o n  a c t i n g  on  h i s  b e h a l f ,  i n  

y a r e a  o f  w a t e r s  , f o r  t a k i n g  f i s h  a n d  f o r  p r o c e s s i n g  a n d  
r r y i n g  f i s h  t h a t  h a v e  b e e n  t a k e n  w i t h  t h e  u s e  o f  t h a t  b o a t .  

(3)  T h e  Min_irter may g r a n t  t o  a  p e r s o n  a 
c e n c e  i n  respect of a b o a t  a u t h o r i z i n g  t h e  u s e o f  t h e  boat 
' t h a t  p e r s o n .  or a  p e r s o n  a c t i n g  o n  h i s  b e h a l f ,  f o r  
~ r r y i n g .  or  f o r  p r o c e s s i n g  and  c a r r y i n g ,  i n  a n y  a r e a  o f  
Lters f i s h  t h a t  h a v e  n o t  b e e n  t a k e n  by t h e  u s e  o f  t h a t  b o a t .  

( 4 )  Where a l i c e n c e  g r a n t e d  u n d e r  t h i s  s e c t i o n  a u t h o r i z e s  
le u s e  o f  a  b o a t  f o r  a p u r p o s e  i n  a n  a r e a  o f  w a t e r s  t h a t  
j c l u d e s  an a r e a  o f  w a t e r s  t o  which a  n o t i c e  u n d e r  S e c t i o n  
.l ) ( d )  a p p l i e s ,  t h e  Ministcr n!ay e n d o r s e  t h e  l i c e n c e  

a s  t o  e x t e n d  i t  t o  a u t h o r i z e  t h e  u s r - o f  t h e  b o a t  f o r  t h a t  
"Pose i n  t h e  area o f  w a t e r s  t o  which t h e  n o t i c e  a p p l i e s  ' r e s p e c t  o f  f i s h  t o  w h i c h  t h e  n o t i c e  a p p l i e s .  

(5) A l i c e n c e  g r a n t e d  u n d e r  t h i s  s e c t i o n  - 

( a )  1s s u b j e c t  t o  s u c h  conditions as a r e  s p e c i f i e d  
I n  t h e  l l c e n c e ,  a n d  

( b )  may b e  s j ~ e c l a l  l y  e n d o r s e d  Ioi- r h e  p u r p o s e s  
O f  p a r a g r a p h  ( 1 . )  o f  t h < .  d e l i n i t i o n  o f  
" t r a d i t i o n a l  f i s h i n g "  i n  S e c t i o n  2  a l l o w i n g  
f i s h  1 i n  n c c o r d a l w c  w i t h  p a r a g r a p h  ( a )  
o f  t h a t  d e f i n i t i o n  t o  b e  t r n n s - s h i p p e d  t o  i t ;  
and  
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(C) comes into force on a dnte specified in the 
licence or, if no date is so specified, on 
the date on which it is granted; and 

( d )  remains in force, subject to this section, 
until the expiration of the day specified in 
the licence, in accordance with Subsection ( 7 ) ,  
as the day until which it is to remain in 
force . 

(6) A licence may contain a condillon that an officer 
shall he allowed to be on board and shall be provlded with 
reasonable board and accommodation, free of charge, at all 
times or at any time while the boat is operating under that 
licence. 

(7) A licence granted under this section shall specify 
as the day until which the licence is to remain in force a 
day in the period of twelve months commencing on the day on 
which the licence comes into force, or in the case of a 
licence that comes into force during the month of December 
in any year a day not later than 31 December in the next 
succeeding year. 

( 8 )  The M m r t e r  may, on the application of the 
holder of a licence in respect of a boat and of another person h . b y  No.93 of 

as proposed transferee, transfer the licence to that other S.5A 
person. 

(9) Such fees (if any) as are prescribed are payable 
in respect of the grant of a licence, the endorsement of a 
licence or the transfer of a licence under this section. 

(10) A licence under this section shall be in accordance 
with a form approved by the nrin;~tcr- 

(11) Registers showing particulars of the licences granted 
under this section and in force from time to time shall be 
kept at such places as the M~nirrrr directs. 

8 .  - S P E C I A L  P R O V I S I O N S  F O R  M A J O R  O P E R A T I O N S .  

The Mi_nirler . - 

(a) may, in the case of any application for a 
licence; and 

( b )  shall, in the case of an application where in 
his opinion the capital value of the invest- 
ment in the fishing operations proposed and 
in any associated operations in Papua New Guinea, 
exceeds or may. exceed $250 000.00, 

refer the matter to the Executive Council before granting 
or refusing the application. 

9 .  - C A N C E L L A T I O N  AND S U S P E N S I O N  O F  L I C E N C E S  

( 1) The hti_nirlcr may cencel a licence under 
Section 7,or cancel such a licence in its application to an 
area of waters, if - 

a )  he is satisfied that there has been a 
contravention of, or a failure to comply with, 
a condition to which the licence is subject; or 

( b )  the holder of the llzence has been convicted of 
an offence under thls Act or the C o n t i n e n t a l  
S h c Z f  f : i u t r g  N o c k r a 2  ResourcesJ Act 1974.  

( 2 )  The Minm.80 "13). by notice in writing 
expressed to be g i v e n  ultdrr this subsecrion given to the h.by No.33 tf l'?? 

5.5A bolder of a licence under Section 7 suspend the llcence 
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l I ~ i e h e r i e e  

h.e r ea sgnab l e  g r o u n d  to s u s p e c t  t h a t  t h e r e  h a s  been  
, o t r a v e n t i ~ n  o f ,  or a  f a i l u r e  t o  comply w i t h ,  a c o n d i t i o n  
rhlcb the  l i c e n c e  is , s u b j e c t ,  no t  b e i n g  a ground  i n  

to which h e  h a s  p r e v i o u s l y  e x e r c i s e d  h i s  powers  ,,, t h i s  s u b s e c t i o n  i n  r e l a t i o n  to t h a t  p e r s o n .  

( 3 )  The s u s p e n s i o n  o f  a  l i c e n c e  u n d e r  S u b s e c t i o n  ( 2 ) .  
sooner  revo$ed ,  ceases - 

( )  i f  p r o c ' e e d i n g s  fo r  a?. o f f e n c e  i n  res?ect o f  
t h e  l i c e n c e  a r e  i n s t i t u t e d  a g a i n s t  i t s  h o l d e r .  
w i t h i n  o n e  month a f t e r  t h e  s u s p e n s i o n  - o n  t h e  
c o m p l e t i o n  o f  t h o s e  p r o c e e d i n g s ;  o r  

( b )  i n  any o t h e r  case - o n  t h e  e x p i r a t i o n  o f  o n e  
month a f t e r  t h e  s u s p e n s i o n .  

( 4 ) The hljnjsrer b . b y  H0.93 of 1973 
p re s sed  t o  b e  g i v e n  u n d e r  t h i s  s u b s e c t i o n  g i v e n  t o  t h e  
, t d r r  of a l i c e n c e  u n d e r  S e c t i o n  7 ,  su spend  t h e  l i c e n c e  f o r  

m l c r  ~ p e c i f i e d  p e r i o d  i f  t h e  M - .  is s a t i s f i e d  t h a t  
, .pension f o r  t h a t  p e r i o d  u n d e r  t h i s  subsec t i o ' n  is n e c e s s a r y  
r 1ho prope r  management o f  f i s h e r i e s  i n  an  a r e a .  

( 5 )  A s u s p e n s i o n  o f  a  l i c e n c e  unde r  S u b s e c t i o n  ( 2 )  or  
I )  may be e x p r e s s e d  t o  o p e r a t e  e i t h e r  g e n e r a l l y  o r  i n  so f a r  
e I h r  l ~ c e n c e  a p p l i e s  i n  r e l a t i o n  t o  a s p e c i f i e d  a r e a  o f  
s t v r c .  ' 

: - F O U E R S  OF OFFICERS. 

A 4  O f f l c ~ r  may -- 

(4) bda rd  o r  e n t e r  upon a  b o a t  t h a t  he  h a s  r e a s o n  t o  
b e l i e v e  h a s  b e e n  u s e d ,  is b e i n g  u s e d ,  o r  i s  
i n t e n d e d  t o  b e  u s e d  f o r  f i s h i n g ,  and s e a r c h  t h e '  
b o a t  f o r  f i s h  a n d  f o r  equipment  u s e d  o r  c a p a b l e  
of  b e i n g  u s e d  f o r  f i s h i n g ;  and  

( b )  e n t e r  and  s e a r c h  any  v e h i c l e ,  p r e m i s e s  or p l a c e  
i n  o r  on which h e  h a s  r e a s o n  t o  s u s p e c t  t h a t  
e v i d e n c e  o f  an o f f e n c e  a g a i n s t  t h i s  Act may b e  
f o u n d ,  o r  wh ich  i t  is n e c e s s a r y  o r  e x p e d i e n t  t o  
s e a r c h  i n  o r d e r  t o  a s c e r t a i n  whe the r  t h e  
p r o v i s i o n s  o f  t h i s  Act a r e  b e i n g  o r  have  b e e n  
compl i ed  w i t h ;  and  

(c) examine  any equ ipmen t  found i n  o r  on any b o a t ,  
v e h i c l c , p r c m i s e s  or p l a c e ,  b e i n g  equipment  t h a t -  
he h a s  r e a s o n  t o  be l ieve  h a s  been u s e d ,  is 
b e i n g  u s e d  o r  is I n t e n d e d  t u  be used  f o r  
f i s h i n g ;  and  

' d )  s e i z e ,  t a k e ,  d e t a i n ,  rcmove and s e c u r e  any f i s h .  
b o a t ,  n e t ,  t r a p  or equipment  which t h e  o f f i c e r  . ' 
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h a s  r e a s o n  t o  be l ie - re  h a s  been t a k e n  o r  u sed .  
is b e i n g  u s e d  or is i n t e n d e d  to be  used i n  
c o n t r a v e n t i o n  o f  t h i s  Ac t ;  and 

a r r e s t ,  w i t h o u t  w a r r a n t ,  a  p e r s o n  whom t h e  
o f f i c e r  h a s  r e a s o n  t o  b e l i e v e  h a s  committed a n  
o f f e n c e  a g a i n s t  t h i s  Act ;  and 

r e q u i r e  t h e  m a s t e r  or o t h e r  p e r s o n  i n  c h a r g e  o f  
' 

a b o a t  which t h e  o f f i c e r  has  r e a s o n  t o  b e l i e v e  
h a s  been  u s e d ,  is be ing  used  o r  is i n t e n d e d ,  
t o  b e  u s e d  i n  c o n t r a v e n t i o n  o f  t h i s  Act t o  b r i n g  
t h e  b o a t  t o  a  p l a c e  i n  Papua N e w  Guinea 
s p e c i f i e d  by t h e  o f f i c e r ,  and t o  remain i n  
c o n t r o l  of t h e  b o a t  a t  t h a t  p l a c e  u n t i l  an 
o f f i c e r  p e r m i t s  him t o  d e p a r t  f rom t h a t  p l a c e ;  
and  

b r i n g  a b o a t  which t h e  o f f i c e r  h a s  r eason  t o  
b e l i e v e  h a s  been used ,  is b e i n g  used  o r  is 
i n t e n d e d  to be used  i n  c o n t r a v e n t i o n  of t h i s  
Act ro a  p l a c e  i n  Papua New Guinea ,  and  may 
remain  i n  c o n t r o l  of t h a t  b o a t  pending  t h e  
t a k i n g  and  d e t e r m i n a t i o n  of p r o c e e d i n g s  i n  
r e s p e c t  of  t h a t  c o n t r a v e n t i o n ;  and 

where a b o a t  is s e i z e d  under  S e c r i o n  1 7 ,  r e q u i r e  
t h e  master o r  o t h e r  pe r son  who w a s  i n  c h a r g e  o f  
t h e  b o a t  immedia te ly  b e f o r e  it w a s  so s e i z e d  
t o  b r i n g  t h e  b o a t  t o  a  p l a c e  i n  Papua New Guinea  
s p e c i f i e d  by t h e  o f f i c e r , a n d  t o  remain i n  
c o n t r o l  o f  t h e  b o a t  a t  t h a t  p l a c e  u n t i l  a n  
o f f i c e r  p e r m i t s  h i m  t o  d e p a r t  from t h a t  p l a c e ;  
and 

b r i n g  a b o a t  s e i z e d  under  S e c t i o n  17 t o  a p l a c e  
i n  Papua  New Guinea ,  and may r e m a l n  i n  c o n t r o l  
of t h a t  b o a t  pending  t h e  condemnat ion ,  r e c o v e r y  
o r r e l e a s e  o f  t h e  b o a t ;  and 

r e q u i r e  t h e  m a s t e r  o r  o t h e r  p e r s o n  i n  c h a r g e  of 
a  b o a t  r e q u i r e d  t o  be l i c e n s e d  under t h i s  A c t  
to p roduce  t h e  l i c e n c e  f o r  t h e  boa t  and r a k e  
c o p i e s  o f ,  or e x t r a c t s  from, t h e  l i c e n c e ;  a n d  

r e q u i r e  t h e  m a s t e r  or o t h e r  pe r son  i n  c h a r g e  o f  
a b o a t  r e q u i r e d  to be  l j c e n s e d  uuder t h i s  A c t  
t o  g i v e  i n f o r m a t i o n  conce rn ing  t h e  boat  and  
h e r  c rew and  any pe r son  on board  t h e  b o a t ;  and  

r e q u i r e  a  p e r s u n  w h o  is on board  a boa t  
r e q u i r e d  t o  h e  l~censed under  t h i s  A c t o r  is 
engaged i n  f i s h i n g ,  o r  whwn he has r cason  t o  
b e l i e v e  h a s  comcli t ted a n  o f f e n c e  a g a i n s t  t h i s  
A c t ,  t o  s t a t e  l:is n m n  and v l a c e  01 abode;  and  
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require n  P e r s o n  e n g a g e d  i n  f i s h i n g  r 3  srnrc 
( - )  w h e t h e r  h e  1s t h e  h o l d e r  of a  l i c e n c e  ,dr.ler 

S e c t i o n  7 ( 1 )  a n d .  i f  s o .  t o  p r o d u c e  t h e  ::cez=e. 
a n d  

) s e l l  a n y  f i s h  s e l z e d  b p  him u n d e r  t h ~ s  A c t  

- ~ ~ T E R P R E T A T I O N  OF P A R T  1 1 1 .  
I,, t h i s  p a r t ,  u n l e s s  t h e  c o n t r a r y  i n t e n t i o n  a p p w d  S.loA Ins.by No.6 

S ,em. i n t e r n a l  u t e r a  a n d  t h e  o f f s h o r e  was. of 1977 S. 5 

P A R T  I l l .  - R E S E A R C H  A N D  D E V E L O P 3 E h T  
,l. - [ x P L o R A T O R Y  O P E R A T I O N S .  

~ m w c r  - may c a r r y  o u t  operations - 

fo r  a s c e r t a i n i n g  w h e t h e r  f i s h i n g  i n  a n y  a r e +  
o f  w a t e r s  c a n  be e n g a g e d  i n  o n  s.uh) Amd.byNo. 
a ~ o m m e r c i a l  b a s l s ;  a n d  6 of 1977 S.6(a) 

( b )  f o r  t h e  d e v e l o p m e n t  o f  f i s h e r i e s  i n  
a n y  a r e a  o f  w a t e r s .  

s-li(b) Amd.by Nr 
of 1977 S.6(b) 

. I M V E S T I G A T ~ O N S .  

f hr . ~ , W S I C ~  s h a l l  c a u s e  i n v e s t i g a t i o n s  t o  be 
% a t O  economic  matters r e l a t i n g  t o  f i s h e r i e s  i n  S. li?:!'&d;by N ~ .  6 

u p  .re. of w a t e r s .  or,197'7 S.  7 

: : r  - n l ~ l 5 T L R  TO F A Y E  R E G A R D  T O  C E R T A I N  H A T T E R S  I N  
[ Z ~ R C I S I N G  H I S  P O W E R S .  S.12A 1 n s . b ~  NO. 

IZ t . x r r c > s i n g  his 1)orvers u n d e r  and i n  r e l a t i o n  t o  t b ? s  6 of - 1 ~ 7 7  s.8. 
ss. ;r. rt . spcct  of any. p a r t  o f  t h e  d e c l a r e d  f i s h i n g  z o n e  
. I ~ n t a r n a l  w a t e r s ,  a r c b i p e l a g i c  w k t e r s  a n d  
r . t t r t c , r l m l  s e a ,  t h e  h l l o ~ s t e r  s h a l l  have  r e g a r d  t o  - 

( a )  I h e  p r l n c i ~ l c    hat f l s h  s t o c k s  s h o u l d  be 
rlarjaged s o  as t o  e l . s u r e  p r o d u c t i o n  f r o m  
tbc , :~  s t o c k s  o f  t h e  o u t m w n  s u s t a i n a b l e  
y i e l d :  and 

(b j nny r e l e v a n t  i n t e r n a t i o n a l  o b l i g a t i o n s  'of 
Papua New G u i n e a ,  or a p p l i c a b l e  r u l e  o f  
i n t e r n a t i o n a l  l a w ,  r e l a t i n g  t o  t b t  exercise 
of  j u r i s d i c t i o n  of Papua New Guinea  i n  t h a t  
p a r t .  o f  t h e  d e c l a r e d  f i s h i n g ' k o n e .  

P A R T  1 V .  - M I S C E L L A N E O U S .  

: . O f i L I l C E S .  

' 1 )  A p e r s o n  s h a l l  n o t  - 

( 7 )  i n  a n y  a r e a  o f  w a t e r s ,  e n g a g e  i n  f i s h i n g ,  
% h e t h e r  o n  h i s  own a c c o u n t  or as t h e  p a r t n e r ,  
a g e n t  o r  e m p l o y e e  o f  a n o t h e r  p e r s o n ,  u n l e s s  he 
1 6  t h e  h o l d e r  o f  a l i c e n c e  u n d e r  S e c t i o n  7(1)  
a u t h o r i z i n g  him t o  d o  so;  o r  

( )  i n  any a r e a  o f  w a t e r s  - 

( i )  u s e  a b o a t  f o t  t a k i n g  f i s h ;  or  

( i i )  u s e  a boat f o r  p r o c e s s i n g  f i s h  t h a t  
h a v e  b e e n  t a k e n  w i t h  t h e  u s e  o f  t h a t  
b o a t ;  o r  

( i i i )  u s e  a b o a t ,  n o t  b e i n g  a f o r e i g ~  b o a t ,  
f o r  c a r r y i n g  f i s h  t h a t  h a v e  b e e n  
t a k e n  w i t h  t h e  u s e  of t h a t  b o a t ;  o r  

( i v )  h a v e  i n  h i s  p u s s e s s i o n  or In h i s  
c h a r g e  a  boa't f o r  t a k i n g  f i s h ,  

U n l e s s  h e  i s ,  er  h e  is a c t i n g  on b e h a l f  of 
a i ' c r son  who i :  , t h e  ; , o l d e r  o f  a  l i c e n c e  under 
:,..:.I :<:" 7(2: a : t t t r , , r i z iqy  t h s  usc. o f  the b o a t  
! l : ; o r  , , ,. , ,,l. 
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(c) i n  a n y  . t r v n  o f  w a t e r s  use a b o a t  t o r  
p r o c e s s i n g  o r  c a r r y i n g  f i s h  t h a t  h a v e  b e e n  t a k e n  
w i t h  tlae u s e  o f  a n o t h e r  b o a t  u n l e > s  hr. I S ,  or  h e  
is actini :  o n  b e h a l f  of' a  P e r s o n  s h ?  : S .  t h e  
h o l d e r  o f  a i l c e n c e  u n d e r  i : : t l a n  7 t 3 )  
a u t h o y i z i n ; :  t h e  u s e  o f  t h e  first-mrn! l a n z d  boat 
Tor t h a t  j l w c e s s i n g  or f o r  t h a r  i 1  3s  t h e  
c a s e  may  i>e .  in t h a l  a r e a :  u r  

( d )  i n  a n y  7r . l :~  3 1  w a t ~ r l i ,  h a v e  a  : ; , h  ~n h , .  
p o s s e s s ~ , o ~ l  o r  u n d e r  11:s c o n t r o l  i n  h o a t  a t  a 
t i m e  w h e n  t h v  t a k i n g  o f  t h e  f i s h  In t h n t  a r e a  is 
p r o h i b l l c r d  bj, a n 9 t i c e  i n  forcf.  urldc!r S z c r l u n  6 ;  
o r  

( f )  b e i n g  t l ~ ~  ! ~ o l : ! e r  of  a l i c e n c e  u n d e r  rhis Act 
i n  r e s p e c t  o f  n b o a t .  c a u s e  o r  p e r n l ~ t  n  p r r s o n  
a c t i n g  ,:n h  b e h a l f  l0 c o n t ~ ~ n v r n r  , , . \ ) n d ~ t i o n  
o f  c::, I , , i : n c e :  oi. 



, For 
t h e  p u r p o s e s  o f  t h e  p r o s e c u l l o n  o i  a  p e r s o n  f o r  

* rl,cncr S u b s e c t i o n  ( l  )(i). an  a c t  d o n e  by a n  

wiwsc or 
a g e n t  o i  t h e  p e r s o n  c h a r g e d  s h a l l  lbe deemed 

) a b o a t ,  n e t ,  t r a p  o r e q n i p l n F n r  u 5 e d i n  t h e  
commission o f  the o l ' f ' e n c e ;  a r  

( 5 )  f i s h  o n  b o a r d  s u c h  a b o a t  a t  :h€ t ln l e  of Lhe  
o f f e n c e ;  or 

r i w v I N G  F I S H  F R O M  T R A P S ,  E T C .  

b per.Gn s h a l l  nor., i n  a n y  arca o f  w a t e r s ,  renlove n f i s h  
1.- 1 n r t .  t r a p  or  o t h e r  e q u i p m e n t  f o r  t h e  t a k i n g  o f  f i s h  
H:.** lie 1% t h e  o w n e r  oi t h e  ne:, t r a p  or.. o t h e r  e q u i p m e n t  
W L. e r l l n g  w i t h  t h e  l u t h o r i t y  o f  t h e  o r n e r .  , 

, . 

m o n t h s .  

: L S l h G  O n  H ~ V I N G  C H A R G E  O F  F O R E l G l i  B O A i  FGE F I S H I N G  

' C? 

~ . 1 5 ( 1 )  Amd.by Mo.6 
of 197i S . 9 ( a )  

u s e  a f o r e i g n  b o a t  f o r  p r o c e s s ~ n f i  f l s h  t h a t  
h a v e  b e e n  t a k e n  w i t h  t i l e  u s e  o f  t h a L  b o a t ;  o r  

' c )  h a v e  i n  h i s  p o s s e s s i o n  o r  i n  h i s  c h z r g e  a 
f o r e i g n  b ~ a t  l o r  t a k i n i :  f i s h ,  

s .15(2).  Amd.by ko.6 
of 1977 S . 9 ( b )  
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s h a l l  b e  r e a d  as  n o t  i n c l u d i n g  a r e i a r e n c e  t o  a  f o r e ~ g n  
boat i f  t h e m e t s ,  t r a p s  a n d  o t h e l -  e q u i p m e n t  f o r  t h e  r a k i n g  
o f  f i s h  b e l o n g i n g  t o  t h e  Lwat a re  s t o w e d  and s e c u r e d .  

( 4 )  A p e r s o n  r h o  c m t r a v e n e s  S u b s e c t i o n  i l )  or  ( 2 )  
is g u i l t y  o f  a n  o f f e n c e  p u n i s h a b l e  - 

( Q )  u p o n  summary c o n v r c t j o n  - by a  f l u e  n o t  
e x c e e d i n g  $1 000.00 o r  i m p r i s o n m e n t  fo r  a p e r i o d  
n o t  e x c e e d l n g  s i x  m o n t h s .  9r b o t h ;  o r  

(b) upon  conviction o n  i n d ~ c t a e n t  - by a  f ~ n e  of 
n o t  less t h a n  $1 000.00 a n d  not exceeding 
$10 000.00 ar  i n ~ p r ~ s o o m c n t  f o r  a -  p e r l o d  n o r  
e x c e e d i n g  o n e  y e a r ,  or b o t h .  

( 5 )  S u b j e c t  t o  G u b s e c t i o n  ( G ) .  a n  o f f e n c e - a - p i n s t  t h i s  
s e c t i o n  may be p r o s e c u t e d  e j r b c r  s u m m a r i l y  or  upon i n d i c t m e n t ,  
b u t  a n  o f f e n d e r  is n o t  l i a b l e  t o  b c  p r o s e c u t e d  more t h a n  o n c e  
i n  r e s p e c t  o f  t h e  same o f f e n c e .  

(6) P r o c e e d i n c s  i n  respect o f  a n  o f f e n c e  a g a i n s t  t h i s  
s e c t i o n  s h a l l  n o t d & w a r d  sqd f l e t e r m l n e d  s u w l y  e x c e p t  
w i t h  t h e  c o n s e n t  af t b 6  %ef  e n d a n t .  .. 

16 .  - F O R F E I T U R E  I N  R E L A T I O N  TO F O R E I G N  BOATS 

W h e r e  a c o u r t  c o n v l c t s  a p e r s o n  o f  a n  o i f e n c e  a g a i n s t  
S e c t i o n  13 i n  t h e  o a m i s s i o n ~ o f  & i c h  a  boa t -a t  w a s  a  : . g  
f o r e i g n  b o a t  w a s  u s e d  or  o t h e r w i s e  i n v o l v e d ,  o r  of a n  o f f e n c e  
a g a i n s t  S e c t i o n  1 5 ,  t h e  c o u r t  s h a l l  o r d e r  t h e  f o r f e i t u r e  to  
t h e  G o v e r n m e n t  o f  - . . 

a a n y  n e t ,  t r a p ' o r  o t h e r  e q u i p m e n t ,  b e i n g  
e q u i p m e n t  f o r  t h e  t a k i n g  o f  i i s h ,  t h a t  was 
q n  t h e  b u a t  c o n c e r n e d  a t  t h e  t i m e  o f  t h e  
o f f e n c e ;  'md S. l6 (a )  Amc 

h of 19T7 : 
( b )  a n y  f i s h  t h a t  was  o n  t h e  b o a t  c o n c e r n e d  a t  t h e  

t i m e  o f  t h e  o f f e n c e  a n d  h a s  n o t  b e e n  s o l d  u n d e r  
S e c t i o n  1 0 .  

1 7 .  - F O R F E I T U R E  OF F O R E I G N  B O A T .  

(1) A f o r e i g n  b o a t  u s e d  o r  o t h e r w i s e  invo!ved i n  t h e  
c o m m i s s i o n  o f  a n  o f f e n c e  a g a i n s t  t h i s  A r t  i s  f o r f e i t e d  t o  t h e  
G o v e r n m e n t .  

( 2 )  An o f f i c e r  may seize a n y  b o a t  f o r f e i t e d  u n d e r  t h i s  
s e c t i o n  o r  a n y  b o a t  w h i c h  h e  h a s  r e a s o n  t o  b e l i e v e  i s  s o  
f o r f e i t e d .  

( 3) T h e  Minrrtrr m y  auLhor . i zc  a b o a t  s e i z e d  h . b y  N0.93 O! 

u n d e r  t h i s  s e c t i o n  t o  be r e l e a s e d  t o  1:s mast.er on  t h e  g i v i n a  S .  5.A 
o f  s e c u r i t y  f o r  payment  o f  t h e  v a l u e  o f  the b o a t  i f  i t  is 
c o n d e m n e d .  
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:he Government  may b r i n g  a n  a c t i o n  f o r  t h e  
C4adcmnntlon o i  a b o a t  s e i z e d  u n d e r  t h i s  a e c l i o n .  

( 5 )  I f  - 

) p e r s o n  c l a i m i n g  a n  i n t e r e s t  i n  a  b o a t  
s e i z e d  u n d e r  t h i s  s r c t i o n  b r i n g s  a n  a c t i o n  
i n  P a p u a  New G u i n e a  a g a i n s t  t h e  Government  
f o r  t h e  r e c o v e r y  o f  t h e  b o a t  w i t h i n  60 d a y s  
a f t e r  i t s  s e i z u r e ;  or  

( D )  a l l  s u c h  a c t i o n s ,  i f  a n y ,  b r o u ~ h r  w i t h i n  t h a t  
t i m e  are d i s m i s s e d .  

s h a l l  b e  deemed t o  b e  condemned .  

( 6 )  For  t h e  p u r p o s e s  o f  S u b s e c t i o n  (5), a n  a c t i o n  f o r  
5 %  recovery of a  b o a t  s e i z e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  
k - d  nut, t o  h a v e  b e e n  b r o u g h t  w i t h i n  60 d a y s  a f t e r  i t s  
;.;r;;rr i f  t h e  w r i t  i n  t h e  a c t i o n  h a s  n o t  b e e n  s e r v e d  o n  t h e  
;,..rrnncnt w i t h i n  t h a t  t i m e .  

,;) Where a  b o a t  is  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  by 
t o n  01 t h e  c o m m i s s i o n  o f  a n  o f f e n c e ,  t h e  c o n v i c t i o n  o f  

r 1.crr;on of t h a t  o f f e n c e  h a s  e f f e c t  as a  c o n d e m n a t i o n  o f  
t..r 1.ont. 

i s )  In a n '  a c t i o n  f o r  t h e  c o n d e m n a t i o n  o r  r e c o v e r y  o f  a  
i - . . ?  ! . r :xrd  u n d e r  t h i s  s e c t i o n ,  a  p a r t y  t o  t h e  a c t i o n  s h a l l  
.... e * : I c . I : P  t h a t  a n  o f f e n c e  a g a i n s t  t h i s  Act h a s  b e e n  
f . , m l r l r d  by a  p e r s o n  i f  a  c o u r t  h a s  a c q u i t t e d  t h a t  p e r s o n  o f  
:LA! o f f e n c e .  

. - f O R r E I T E D  G O O D S .  

"oat, or g o o d s  o r d e r e d  bp  a  court  t o  b e  f o r f e i t e d  u n d e r  
'':' "1,or a  b o a t  a n d  e q u i p m e n t  f o r f e i t e d  u n d e r  S e c t i o n  1 7  
'""o!icl~:mned a s  f o r f  ei t c d ,  becomes  t h e  p r o p e r t y  o f  t h e  

":'=""t and s h a l l  b e  d e a l t  w i t h  o r  d i s p o s e d  o f  i n  
'" la"cf!  Wlth t h e  d i r e c t i o n s  o f  t h e  hfinirtcr h . b y  No.93 o r  

[ ! ~ > ~ R U L T I O H  O F  O F F I C E R S ,  E T C .  1973  S.5B 
A .  +'"Son s h a l l  n o t  - 

I ! , )  r e f u s e  t o  a l j o x  a  s e a r c h  t o  be made w h i c h  is 
a u t h o r i z e d  by o r  u n d e r  t h i s  . 4c t ;  or 

. . 



i n  a n  a p y ! i c d r i o n  u n d e r  t h i s  A c t ,  make a  
s t a t f x l e n r  or.- r u ~ n i s h  i n f o r r o a r i o n  which i s  f a l s e  
or  ni is le :ncl i ; lg  j n  a n y  p a r t i c u l a r  

P e n x l  r) .  $1 000.00 o r  ui&prisonnlent  f o r  
s i x  rnonS.hs. 

20 .  - L I A B I L I T Y  O F  M A S ' E R  O R  P E R S O N  LN C H A R G E  O F  B O A T .  

(1) Tine m a s r e r  01- u L l ~ e r  p e r s o u  i n  ch.2~" 0 0 1  a  b o a t  o n  
w h i c h .  o r  by  t h e  u s e  0 1  ~ v l ~ i c h ,  a n  o f f e n c e  a g a i n s t  tills, Act 
( i n  t h i s  sect i o n  . t ~ e f r r r ~ . : l  to a s  " t h e  p r i m a r y  o f f e n c e " )  I s  
c o n m i c t e d  is g u i l t y  o f  :rn o f f e n c e  : r g a i n s t  t h i s  s e c t i o n  oui1)sh- 
a b l e  u p o n  c o n v i c t i o n  a:: i :  i~ w e r e  t h e  p r i m a r y  o f f e n c e .  

( 2 )  A p e r s o n  may lac c o n v ~ c t e d  o f  a n  o f r e n c e  a g a i n s t  t h i s  
s e c t i o n  w h e t h e r  o r  n o t  t h e  i d e n t  i t ?  o l  t h e  pe r son  who 
c o m m i t t e d  t h e  p r i n i n r y  r r  l : e n c e  a p p e a r s ,  or has; a p p e a r e d .  f r o m  
t h e  e v i d e n c e  i n  t h e  p r v c e e d i n g s  i n  r e s p e c t  o f  t h e  o f f e n c e  
a g a i n s t  t h i s  s e c t i o n  or  i n  a n y  o t h e r  p r o c e e d i n g s ,  b u t  3 p e r s o n  
s h a l l  not b e  c o n v i c t e d  bc.tIl o f  a n  o f f e n c e  a s a l n s t  t h l s  
s e c t i o n  a n d  o f  t h e  p r i l i ~ l r y  u11'Ience.  

( 3 )  T h e  p r o v i s i o n s  o f  S e c t i o n  1.7 r e l i t t l n g  ro f o r f e i t u r e  
a n d  o f  S e c t i o n  16 1 7 i . l y  tvI1et.e a : , e r son  i s  c o i l v i c r n d  uf a n  
o f f e n c e  a g a i n s t  t h i s  s r r t i o n  i n  : l k ~  itlar,ner a s  t h e y  would  
a p p l y  j f  t h a t  p e r s o n  h a d  been co:~:.icrer! o f  t h e  primary o f f e n c e .  

2 1 .  - E V I D E N C E .  

(1) Where, i n  p r . "  r , y I i ~ i ~ ;  sn 0 1  It,nce cg21ns t  t h i s  Act 
or i n  p r o c o e d i n ~ s  f o r  th t?  ~ : n n d t : i t * n ~ L ~ o n  o r  I','t.ovevy a: a b o a t  
s e i z e d  u n d e r  t h i s  A c t  - 

( )  o k f i ~ . . r .  g l v c s  c \ j d e n , . c  l h a l  h.* s ~ ; s p e < , t s  Lhat 
f i s h  t I i h  r e l a t e s  KC!I.F t:ikk?n i n  
a   pi^ :<,.er? 8 I \?:LL(.I 's  ( 1 1 -  ac.1.e t3ke11 1.0r 
t r a d  in[: r : t  1 I n  pL:rposcs, t u g v i b e r  x i  L11 
e,.idt.nc:e .,I' I .  ct.i,untls c,n i hr S susi 'ec l :  :. 
nno 
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( b )  the court r<~~lsidrtrs !],at, hai.1111; rt:"rd d t o  th:,~ 
evidence, the suspi crrc,n is I-ea:.on;~h!e. 

fish shall, in the b e  of r to the ..., strary, he 
med to have been so l a!:cll. 

that, at a tinle spccif 1t.d in 
boat specified in ~ h c  ccrtif 
not. a Pagua Iiea Guinri boat 

that i n  at-#::< 01 waters speci iifd i n  the 
cerlificaLe is or alsat a Lime so specil'ied. 
part of the declared fishing zone or part of S.21(2) (b )  Amd.b:~ h. 
t h e  internal  unters or b of 1977 S. 11 
that, at a tiwe specified in t h ~  cer~ificate, a 
person so specified uls, or was not, the holder 
of a 1icenf:e irndc31- Seciion ? ( l )  to engage in 
fishing in an area of waters so specified; or 

that, at a time specified in the certificate, a 
person so specified v:as, or was not, or no 
person was. 1.h~ holder oi a licence under 
Section 7 in respect of a boat so specified, 
authorizing the use oi the boat for a.purpose 
so specified in an are? of warers so specified; 
or 

that, at a time speci:ied in the certificate, a 
person so specified was, or was no:, or no 
person was, the holder of a licence under Section 
7, in respect of a boat so specjfied, endorsed 
under Subsection (1) or Subsection ( 5 ) ( b ) ,  
of that. sectioc so as to authorize the use of 
the boat in an area of waters so specified for 
a purpose so specified relating to fish oi a 
kind so specified. 

3 )  A person gi\.jng ;i certjiicxte under paragraph ( d )  
r ( C )  of Subsecllon ( 2 )  lhat D pi?r.son u2xs tI1e holder 01 a 
:'cnce may, in the ccrt I Clcale, certify that conditions 
;~~.~liied in the certl f ic;trs were the condl l ions specified 
:m the licence. 
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2 2 .  7EGULATIONS. 

T h e  H i g h  C o m m i s s i o n e r  iri C o u n c i l  nl;ly t m k p  r ? g u l a t i o n s .  
n o t  i r  o n s i s t e n t  w i t h  t h i s  r \ c t .  p r e s c r i h ~ n g  : a l l  1:;;l:ters t h a t  
bv t h i  A c t  arc r ' e o u i r e d  o r  ~ r r w i t t c d  t u  i,e u r ~ , s c r ~ h r d .  a r  
t i ~ a t  a n e c e s s a r y  'or c o n r . < . n i r n t  to be  p r c s c i ' i h e d ,  f o r '  
c u r r y i r  o u t  o r  g i v i n g  e f f e c t  t o  t h i s  A c t  : ~ r v l  i n  p s r t i c u i a r  - 

f o r  p r e s c r i h i n ~  s i ~ . n a l s  ;ind rulrs rll n : lv igaLion 
to b e  olm?r \ -ed  L l i  s h e r l n r n :  asld 

f o r  p r o v i d i u g  l*,r  t h r  ma?kin: o :  1 1 s  l i c e n s e d  
u n d e r  t h i s  Act  a n d  o f  n e r s .  t r n p s  211d o t l t r r  
e q u i p m e n t  r c , ; ; i s t e r e d  u n d e r  t h i s  l ; 2nd 

f o r  p r o v i d i n g  ltir s e r v i c e  i n  : t c t i ~ n s  Tor  t h e  
c o n d e m n a t i o n  o r  fo l ' c ig r ;  bu ; ! r s  s e i  ?i,d a n d  
S , , r f e i t c d ;  nnd 

f o r  : L j  t l l c  r i g b l . ;  i . 1  i . r ' l o l ' i  t ) .  3s; hbtN\r.cerl 
Tijlicl.n!en a n d  l . l i t  1 l t C  r l i i e s  ~ l f  

l i l l i n ;  a n d  



tend 10 incriminarr him, but his return is not 
.sable in evidence against him in any pl-o;:eedin[:s, other 
proceedings in respect oi false information contained 
ie return or in respect. oi a refusal or failure t o  include 
mation in the rklurn. 

: J )  The Regulations may provide for scales of fccs for 
Ices, which niay bc based,amongst other thin~s, on the 
or value of the operation i n  relarion 19 which the! 
nce is granted or it:; actual or potential contribution 
he developmenr of Pspua New Cuin~a, and m3y provide for 
levying of provisional fees. 


