
PART A: COURTS-

SUPREME COURT ORDINANCE 1949.<1
> 

No. 2 of 1949. 

An Ordinance to provide for the Jurisdiction, and 
regulate the Practice and Procedure, of the 
Supreme Court of the Territory, arid for other 
purposes. 

BE it ordained by the Governor-General in and over the 
Commonwealth of Australia, acting with tht advice of the 

F'ederal Executive Council, in pursuance of the powers conferred 
by the Papua and New Guinea Act 1949, as follows:-

PART I.-PRELIMINARY. 

Short title. 1. 1'his Ordinance may be cited as the Supt·e'lne Oo~wt Ordinance 
HJ49.< 1 > 

commencement. 2. This Ordinance shall come into operation on the date fixed 
under se·ction two of the Act. O> 

Repeal. 3. The Ordinances specified in the Schedule to this Ordinance 
are, to the extent indicated in that Schedule, repealed. 

Parts. 4. This Or·dinance· is divided into Parts, as follows:-

Part I.-Preliminary (Sections 1-5). 
Part H.-Jurisdiction (Sections 6-12). 
Part III.~ Administration (Sections 13-18). 

Part IV.-Rules of Court (Section 19). 

Definitions. 5. In this Ordinance, unless the contrary intention appears:-

" part of the Territory " means the Territory of Papua or 
the Te.rritory of New Guinea; 

"the Act" means the Papua and New Guinea Act 1949<2>; 
and 

"the Supreme Court" means the Supreme Court of the 
Territory of Papua and New Guinea established by the 
Act. 

(1) Particulars of this Ordinance are as follows:-

Date on which 
made by Gov.·Gen. 

in Council. 

29.6.1949 

Date on which 
notified in 
Owlth. Gaz. 

21.7.1949 

Date on which took effect. 

1.7 . 1949 (Owlth. Gaz. of 30.6.1949) 

(2) Now the Papua arl!l New Guinea Act 1949-1950 printed in this Volume on pp. 52-76 
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Sup1·eme Court Ordinance 1949-cont. 

PART II.-JURISDICTION. 

6.-(1.) Subject to this Ordinance, the Supreme Court shall Jurisdiction of 

have the same jurisdiction (including appellate jurisdiction) in g:,~~~preme 
relation to the Territory, the Te.rritory of Papua or the Territory 
'of Ne\v Guinea, as was, immediately before the commencement 
of this Ordinance, exercisable in relation to the· Territory of 
Papua-New Guinea, the Territory of Papua or the Territory of 
New Guinea by the Supreme Court of Papua-New Guinea, a Judge 
of that Court, or a Judge. of that Court sitting in chambers. 

(2.) The jurisdiction of the Supreme Court in any matter may 
be exercised in either part of the Territory at any place appointed 
for sittings of the Supreme Court. 

(3.) The jurisdiction of the. Supreme Court may be exercised 
by a Judge sitting in chambers-

( a) to the same extent as the jurisdiction of the Supreme 
Court of Papua-New Guinea was, immediately before 
the ·Commencement of this Ordinanee, exercisable by 
a J ndge of that Court sitting in chambers; and 

(b) in all matters of practice and procedure. · 

7. ·In relation to anything done, or required or permitted to be References to 

d ft tl f th. 0 d' f · . other Supreme one, a er 1e commencement o lS r 1nance, a re erence 1n a courts. 

law in force in the whole or in a part of the Territory to the 
Supreme Court of the Territory of Papua, the Supreme Court of 
the Territory of Ne-w Guinea or the Supreme Court of the Territory 
of Papua-New Guinea, or to a Judge, the Registrar or any other 
officer of any of those Courts, shall be read as a reference to the 
Supreme Court, or to a Judge·, the Registrar or the corresponding 
officer of the Supreme Court, as the case requires. 

8.- (1.) Subject to rules of court made under this Ordinance Practiceand 

and except as otherwise. directed by the Supreme Court at any procedure. 

stage of the matter, the practice and procedure in and in relation 
to a matter in the Supreme Court shall be-

( a) in the case of a civil matter of any kind, othe·r than a 
matter on appeal-the practice and procedure pro
vided by law in relation to matters of that kind in 
the former Supreme Court of the part of the Terri
tory in which is situated the registry of the Court 
in which the documents initiating the matter are 
filed; 

(b) in 'the case of a criminal matter of any kind, other than 
a matter on appeal-the practice and procedure. pro
vided by law in relation to matters of that kind in the 
former Supreme Court of the part of the Territory in 
which the offence is allege-d to have been committed; 
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PART A: COURTS-

(c) in the case of a matter of any kind on appeal (whether 
the appeal be by case stated, by way of rehearing 
or otherwise)~the. practice and procedure provided 
by law in .relation to matters of that kind in the 
former Supreme Court of the part of the Territory 
in which the Court appealed from is situated. 

(2.) For the purposes of this section, the laws in force. in a 
part of the 'l'erritory immediately before the commencement of this 
Ordinance, prescribing the practice and procedure· in r.elation to 
matters in the former Supreme Court of that part of the Territory, 
and those laws as amended from time to time, shall, notwithstanding 
the suspension, or cessation of existence, of that Supreme Court, be 
in force, subject to rules of court made under this Ordinance, in 
both parts of the Territory, and be applicable in relation to the 
Supreme Court in accordance with the last prece-ding sub-section or 
any direction of the Supreme Court. · 

( 3.) In this section, " practice and procedure " include~ers 
relating to-

( a) the attendance of witne.sses; 
(b) the empanelling of a jury; 
(c) the appointment of assessors; 
(d) the custody or bail of accused or convicted persons; and 
(e) the enforcement and exe.cution of judgments, orders, 

decrees, convictions and sentences. 

9. All courts and tribunals (other than the Supreme Court 
'Yt the Territory of Papua-New Guine·a) in existence in either part 
of the Territory immediately before the commencement of this 
Ordinance shall continue to exist and function in that part of the 
'l' erri tory. 

10. Any action, suit, cause, matte.r or proceeding which, 
immediately before the commencement of this Ordinance, was·· 
pending in the Supreme Court of the Territory of Papua-New 
Guinea shall, by force. of this section, be transferred to the Supreme · 
Court, and may ·be continued in that Court as if it had originated 
in that Court, and the documents filed in connexion with the action,
suit, cause, matter or proceeding shall be transmitted accordingly 
to the Registrar of the Supreme Court. 

11. Every order made, commission issued, judg·ment, decree, 
sentence, or direction given or act done, and eve.ry order, commis
sion, judgment, decree, sentence, direction or act deemed, by virtue 
of the. Pa,pua-N ew Guinea Provisional Administration Act 
:1945"1946, <3 > to have been made, issued, given or done, before th,e 

(3) Printed in The Laws of the Tm-itory of Papua-New Guinea 1945-1949 (Annotated), on 
pp. 2.&-32. Repealed and r.cplaced by .the Papua and New Gt~inea Ac! 1949-1950, printed in this 
Volume on pp. 52-76. 
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Supreme Court Ordinance 1949-cont. 

commencement of this Ordinance, by the Supreme Court of the 
Territory of Papua-New Guinea, or a Judge or officer of that Court, 
shall be deemed to have been made, issued, given or done. by the 
Supreme Court or a Judge or officer of the Supreme Court. 

12.-(1.) The exe-rcise of the jurisdiction of the High Court Al'pealsto · · f · . H1gh Court. 
under sectwn sixty- our of the Act to hear and determme appeals · 
from judgments, decrees, orders and sentences of the Supreme 
Court shall be subject to the following conditions:-

(a) an appeal shall lie only with the leave of the Full Court 
· of the High Court; and 
(b) any such appeal shall be heard and determined by the 

Full Court of the High Court. 
(2.) When an order granting leave to appeal is made, the 

Registrar of the Supreme Court shall :forward certified copies of 
the proceedings and evidence in the case to the Principal Registrar 
of the High Court. 

(3.) I£ the High Court sees fit so to permit, an appeal :from the 
Supreme Court may be by case stated, with the legal argument 
(if any) attache-d thereto in writing, and in that case it shall not be 
necessary for the parties to appear on the hearing of the appeal 
either personally or by counsel. 

( 4.) The order of the High Court on an appeal shall have effect 
in the 'ferritory as if it were a judgment, order, decree, conviction 
or sentence o£ the Supreme Court, and may be enforced by the 
Supreme Court accordingly. 

(5.) The Justices of the High Court or a majority of them may 
make Rules of Court for regulating the practice and procedure in 
regard to appeals from the Supreme Court. 

PART III.-AnMINISTRATION. 

13.-(1.) The Principal Seat of the Supreme Court shall be Principal 
seat of the at Port Moresby, in the Territory. SupremeCourt. 

( 2.) Sittings o£ the Supreme Court shall be held at the Prin- and sittings. 

cipal Seat of the Court from time. to time as is required, and at such 
places other than th~ Principal Seat of the Court as the Adminis-
trator, by notice<4 > published in the Gazette, appoints, at such times 
as are so appointed. 

( 3.) I£ a sitting o£ the Court is not held at any place on the. day 
appointed by the Administrator for the purpose, a sitting may be 
held at that place on any subsequent day. 

( 4.) Notwithstanding the preceding provisions of this section, 
the Court may, at any stage o£ any procee·dings, order that the 
proceedings shall be continued at a place and time specified in the 
order, and may from time to time vary any sueh order. 

(4) From time to time notices appointing places and .times for Criminal and Civil Sittings of 
the Supreme Court have been publlshed in Papua and N.G. Govt. Grsz. 
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PART A: COURTS-

14. The Administrator may establish such registries of the 
Supreme Court as he thinks fit and shall notify<5> in the Gazette the 
establishment of any such registry. 

15. The Governor-General may appoint a Registrar and other 
office.rs of the Supreme Court. 

16.-(1.) The Supreme Court shall have a seal of the Court, 
for the sealing· of all writs and other instruments or documents 
iRsued out of the Court and requiring to be sealed. 

(2.) The Court shall also, for the purpose of authentication, 
have a seal or stamp with which summonses, office copies, certifi
cates, reports, and other documents requiring authentication may 
be sealed or stamped. 

17. All seals, stamps, re·gisters, rolls and other records of the 
Supreme Court of the Territory of Papua-New Guinea, or deemed, · 
by virtue of the Papua-New Guinea Provisional Administ.ration Act 
1945-1946, <3 > to be seals, stamps, registers, rolls or records of that 
Supreme Court, shall be deemed to be seals, stamps, registers, rolls 
or records of the Supreme Court of the Territory. 

18.-(1.) The Chief Judge of the Supreme Court may exercise 
a general supervision over all inferior courts in the Territory, and 
shall have the right to inspect and call for the production of the . · 
records of any such court or to authorize. an officer of the Adminis
tration to inspect the records of any such court and to report to him 
thereon. 

(2.) The. right of supervision conferred by this section shall not 
confer any power to affect any judgment, order, decree, conviction 
or sentence given by, or any proceedings pending before, an inferior 
court. 

PART IV.-RULES oF CouRT. 
19.-(1.) 'l'he Judges of the Supreme Court may make rules 

of -court<GA) for regulating and prescribing the practice and pro
cedure (including the method of pleading and the means by which 
partiQular facts may be proved) to be followed in the Supreme 
Court and in the offices of the Court, and for regulating and 
prescribing all matters incidental to or relating to. any such practice 
or procedure, or necessary or convenient to be prescribed for the 
conduct of any business of the Court. 

( 2.) The power conferred by this section shall extend to the 
making of rules of court repealing or amending any rules of court 
contin{1ed in force by this Ordinance or by the Act. 

(3) See footnote (3) printed in this Volume on p. 292. 
(5) Pursuant to Section 14 the Administrator, by notice dated 1.7.1949 and published in Papua 

and N.G. Govt. Gaz. of 1. 7.1949, appointed a Registry of the Supreme Court to be situate at the 
Supreme Court House, Port Moresby. 

(5A.) No rules of court were published in Papua and N.G. Grwt. Gaz. before 1.1.1951. 
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I:Juprerne Court Ordinance 1949-cont. 

( 3.) Rules of court made under this se.ction shall have effect 
notwithstanding anything inconsistent therewith in any Ordinance 
made before the commencement of this Ordinance, or in any 
regulations made under any such Ordinance before. that commence
ment. 

( 4.) Copies of all rules of court shall, within twenty-one days 
after the ·date of publication thereof, be forwarded by the Chief 
Judge to the· Minister through the Administrator. 

(5.) The Minister may, by notification in the Gazette, <<H di<;
f;.l]ow any rule of court, and there-upon the rule of court so 
disallowed shall cease to have effect. 

THE SCHEDULE . 
.Section 3. 

Ordinance. Extent of Repeal. 

Judiciary Ordinance 1921- 1938 of the Terri· The whole, except sections 23 and 23A 
tory of New Gninea<7> 

The Appeal Ordinance of 1909 of the Terri- The whole 
tory of Papua(8) · 

The Courts and Laws Adopting Ordinance of The whole 
1888 of the Territory of Papua(9) 

An Ordinance to Amend " The Go·urts and The whole 
Laws Adopting Ordinance of 1888 " of the 
Territory of Papua (No. 1 of 1889)(1°) 

Central Court Ord·inance, I 925 of the Territory The whole 
of Papua(11) 

Judiciary Ordinance 1946 of the Territory of I The whole 
Papua.New Guinea(l2) 

(6) No notice disallowing a rule of court has been published in the Papua and N.G. Govt. Gaz. 
before 1.1.1952. 

(7) Printed in Tile Laws of the Territvry of New Guinea 1921-1945 (Amwtated), Vol. I., on 
pp. 607-1J15. 

(8) Printed in The Laws of the Territory of Pa.p·lta 1888-1945 (Amwtate<l) , Vol. I., on pp. 567-569c 
(9) Printed in 'l'he Laws of the Territory of Papua 1888-1945 (Annotated), Vol. I., on pp. 571-574. 
(10) Printed in 'l'he J.aws of the Territory of Papua 1888-1945 (Annotated) , Vol. I., on p. 575. 
(11) Printed in The Laws of the Territory of Papua 1888-1945 (Annotated), Vol. I., on pp. 577-579. 
(12) Prlnte<l in The Laws of the Territory of PapU<I-Ne<v Guinea 1945-1949 (Annotated), on 

pp. 147-148. 
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