
COMMERCE (TRADE DESCRIPTIONS) 
ORDINANCE 1950.0) 

No. 21 of 1950. 

An Ordinance relating to Trade Descriptions of Goods. 

B E it ordained by the Governor-Genera~ of the Commonwealth 
of Austra~ia, with the advice of the F'edem~ Executive 

Co~mcil, in pursuance of the powers conferred by the Papua and 
New Guinea .Act 1949, as follows:-

PART I.-PRELIMINARY. 
1. This Ordinance may be cited as the Commerce (Trade STwrttitl<. 

Descriptions) Ordinance 1950. (l) 

2. This Ordinance shall come into operation on a date to be Commencement. 

fixed by the Administrator by notice<1 ) in the Gazette. 

3. This Ordinance shall, in relation to the TetTitory of Papua, Incorporation. 

be incorporated and read as one with the Customs Ordinance, 
1909-1939<2 ) of that Territm·y, and in relation to the Territory of 
New G7tinea, be incorporated and read as one with the Customs 
Ordinance 1921-1941 <3l of that Territory. 

4. The Ordinances specified in the Schedule to this 01·dinance Repeal. 

are repealed. 

5. This Ordinance is divided into Parts as follows:- Parts. 

Part I.-Preliminary (Sections 1-7). 
Part !I.-Inspection of Impods and Exports (Sections 

8-9). 
Part III.-Impm·tation and Sale (Sections 10-14). 

Part IV.-Expo.rtation (Sections 15-19). 
Part V.-Miscellaneous (Sections 20-21). 

(1) Particulars of this Ordinance are as foOows :-

Date on which 
made by Gov.-Gen. 

in Council. 

27.9.1950 

Date on which 
notified in 
Owlth. Gaz. 

5.10.1950 

I Date on which took effect .. 

I Not notified to commence before 1.1.1952 (a) 

(a) Th~ Commerce (Trade Desrrription..•) Ordinance 1951 was not brought into operation before 
the date fixed under Section 35 of the Papua and New (fuinea. Act 1949-1950, and, semble, was not 
continued in force by Section 56 of that. Act. Accordingly it is printed in italics. 

(2) Prlntecl in The Laws of the Territory of Papua 1888-1945 (Annotated), VoL II., on pp. 1543--1595. 
Repealed and replaced by the Customs Ordinance 1951, printed in thi2 Volume on pp. 307-361. 

(3) Printed in The wws of the Territor11 of IYew Guinr.a 1921-1945 .(Annotated), Vol. II., on 
pp. 1763- 1816. .Repealed and replaced by the Customs Or,linance 1951, printed in this Volume on 
pp, 307-361. 
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Definition~. 

When trade 
description 
deemed to be 
applied to 
goode. 

PART A: CUSTOMS-

6. In this Ordinance, unless the contra1·y intention appears-
" Chief Collector " means, ivn relation to the Territory of 

Papua, the Treasurer of the Te1·rito1·y, and, in relation 
to the Territo.ry of Ne.w Guinea, the Chief Collector of 
Customs of that Territory; 

"false trade description" means a trade descr·iption which, 
by. reason of anything contained the1·ein or omitte(l, 
the1·ef1·om, is false or like~y to mislead in a material 
respect as regards the goods to which it is applied, and 
includes every alteration of a trade description, whether 
by way of addition, effacement, or otherwise, which 
makes the description false or likely to mislead in a 
material 1·espect; 

" officer " means an &[ficer of Customs; 
" the Regulations )) means the Regulations made under this 

Ordinance; 
"trade description", in relation to any goods, means any 

description, statement, indication, or suggestion, direct 
or indirect-

( a) as to the nature, number, quantity, quality, 
purit-y, class,. grade, measure, gauge, size, or 
weight of the g<Jods; 

(b) as to the cmtntry or place in or at which the goods 
we1·e made or produced; 

(c) as to the n:~,anufacturer or producer of the goods 
or the per·son by whom they were selected, 
packed, or in any; way prepared for the market; 

(d) as to the mode of manufachtring, p1·oducing, 
selecting, packing, or otherwise preparing the 
goods; · 

(e) as to the nwterial or ingredients of which the 
goods are composed, or from which , they are 
derived; or 

(f) as to the goods being the subject of a'f! existing 
patent, privilege, or copyright, 

and inclttdes a Customs entry relating to goods; anil 
any mark which according to the custom of the trade or 
com.mon repute is commonly taken to be an indication 
of any of the above matters shall be deemed to be a trade 
description within the meaning of this Ordinance. 

?.-(1.) A .false trade description shall be deemed to be applied 
to goods if-

( a) itis applied to the goods themselves; 
(b) it is applied to any covering, label, reel, or thing used 

in connexion with the goods; or 
(c) it is nsP.d in any manner likely to lead to the belief that 

it describes or designates the goods. 
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Commerce (Trade Descriptions) Ordinance 1950-cont. 

(2.) A trade description which is 'req.uired by the Reg1dations 
to be applieel to any goods shall be deemed to be apptied to the 
goods if-

( a) it is applied to the goods themselves j or 
(b) it is used in relation to the goods in the ma1ine1· 

prescribed .. 
(3.) Po1' the purposes of this sectio1?r-

(a) "covering" incl,ndes any stopper, g~a.ss, bottle, v essel, 
· box, capsule, case, frame, or wrapper·,. and 

(b) "la.bel" incl?-tdes any band or ticket. 

PART !I.-INSPECTION OF IMPORTS AND EXPOR'l'S. 
8.-(1.) An officer ma;y inspect and examine all prescribed ~nspectionof 

goods which are imported, or which are entered for exp01·t or !~$::!:.ana 
brought for export to any wharf or place, or are in cmM·se of manu-
facture or p1·eparation for export. 

(2.) The officer ·may where practicable take samples of any 
goods inspected by him pursuant to this section, and the samples so 
taken shall be dealt with as prescribed. 

(3.) For the purposes of this section an officer 1nay ente1· any 
ship, wharf or place, and may open any packages, and may do all 
things necessary to enable him to carry out his powers ancl duties 
1mder this section. 

9 . Every. person who intends to export any goods of a k~:nd or Notiu of 

class 1·eqtti1·ed under this OriVinance to be inspected or examined :;:;;,onto 

by an officer, shall, if required to do so by the Reg1tlations, befo·re 
the goods are shipped, give notice, in accordance with the Regula-
tions, to the Cttstoms of his intention to export the goods and of 
the place where the goods may be inspected. 

Penalty: Twenty pounds. 

PART III.-IMPORT AT ION AND SALE. 
1 (},:.___ ( 1.) The Regulations may prohibit the impm·tation or Prohibition of 

introduction into the Territory of any goods unless thm·e is applied 1':!.%~ not 

to them a trade desct·iption of such character, relating to such ~;:;~i:;,:.rade 
matters, and applied in such manner, as is prescribed. 

(2.) All goods imported in contravention of any regulation 
1tnder this section maty be detained by the Collectm· and may by 
direction of the Administrator be seized as forfeited to the Adminis
tration. 

(3.) Subject to the Regulations, the Chief Collector, or on 
appeal from him the Administrator, may in any. case, and if in his 
opinion the contravention has not occurred either knowingly m· 
negligently, shall, permit any goods whick are liable to be m· have 
befm seized as fo1·fteif.ed under th'ris sectiOn to be delivered to fJhe . 
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I m.ported goorls 
found in 
'l'erritory 
without 
prescribed trade 
description. 

Importation and 
sale of falsely 
marked goods. 

Imported goods 
foundin · 
TerriJ;o'l'1f with 
false trade 
description. 

PorfeiJ;ure of 
falsely-marked 
goods. 

Prohibition of 
ezports not 
bearing the 
prescribed trade 
description. 

PART A: CUSTOMS-

owne1· o1· i1nporter upon security being given to the satisfaction of 
the Chief Collector that the prescribed trade description will be 
applt:ed to the yoods or that they will be forthwith exported. 

( 4.) A 1·egulation under this section shall not take effect until 
afte1· the expiration of not less than three months from notification 
1:n the Gazette. 

11. All imported goods to wh·ich a trade description is by the 
Regulations required to be applied, and which m·e found in the 
Territm·y withmtt the prescribed trade description, shall until 
the c01otrary is proved be deemed, subject to the Regulations, to 
have been imported in contravention of the Regulations. 

12..-(1.) A person shall not import, offer for sale, or sell any 
goods to which a false trade description is applied. 

Penalty: One hundred pounds. 

(2.) It shall be a defence to a p1·osectdion for an offence against 
this section 1:[ the defendant p1·oves that he did not knowingly 
import, offer for sale, or sell the goods in contravention of this 
section. 

13. All imported goods found in the Territo1·y which bear a 
false trade desc1·iption shall, until the contrary is proved, be deemed 
to have been imported in contra1Jention of this Ordinance. 

14.-(1.) All goods to which any false trade description is 
applied are hereby prohibited to be 1:mported, and shall if imp01·ted 
be forfeited to the Administration. 

(2.) Notwithstanding anything contained in the last preceding 
sub"section, the Chief CollectoT, or on appeal from him the Adminis
b·ator, may, if he is satisfied that any goods which have been 
seized as forfeited under tMs section were not knowingly imported 
in contravention of this Ordinance, permH the irnporter to correct 
the false trade description, a.nd rna.y, 'when the co1·rection has been 
made to his satisfaction, order the 1·elease of the goods, sttbject to 
the payment by the importer to the Ctt.storns of the expenses of the 
seizure, and there1(,pon the forfeittwe shall be ?'emitted. · 

PART IV.-EXPORT ATION. 
15.-(1.) The Regula.tions ma.y prohibit the exportation of 

any goods, wnless there 1:s applied to them a trade clescr•iption of 
such character, relating to ·such matters, and applied in such 
mannm·, as is prescribed. 

(2.) All such goods to which the prescribed trade description 
is not applied, which are exported or · entered for· export' OT p1d on 
board any ship or boat for exp&rt or brmtght to any wharf or place 
for export, ma.y be detained by the Collector, and may by direction 
of the Administrator be sei.zed as forfeited to the Administration. 
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Commerce (Trade Descriptions) Ordinance 1950~ont. 

(3.) Subject to the Reg:ulalions, the Chief Collector, or on 
appeal from hi!Jn the Administrator, may ·in any case, and if in his 
opin·ion the contmvention has not occurred either knowingly or 
negligentl;y shall, permit arny goo(ls which are liable to be or have 
been seized as forfeitecl unde1· this section to be delivered to the 
01vner or expor·ter, upon security being given to the sat·isfaction of. 
the Chief Collector that the goods shall not be exported in contrar 

· vention of the Regulations. 

16. A person shall not- :;;t~~/%18e 
(a) knowingly apply any false trade description to any trade. ; 

. . descnptton to 
goods tntended or· entered for expm·t o·r put on any ezports. 

ship or boat for export, or brought to a111y wharf or 
place fm· the purpose of export; or 

(b) knowingly export or enter for export or put on any 
ship or boat for export any goods to which a false 
trade descript·ion is applied. 

Penalty: One hu.ndred pounds. 

11.-(1.) All govds to which a false tra.de description is applied falfe~.!ric%1 
are hereby prohibited to be exported, and shall, i.f expo1·ted or goods. 

entered for export o1· put on any sht~p or boat fo r export, m· 
ur·ought to any wharf or place for the p·urpose of export, be forfeited 
to the Administration. 

(2.) Notwithstarnding anything contained in the last preceding 
sub-section, the Chief Collector, or on appeal f1·om him the Aclminis
tr-ator, may, if he is satisfied that the owner of any goods, which 
have been seized as forfeited ttnder this sect?~on, did not knon..vingly 
act in contravention of this Ordinance, permit the corTection of the 
false trade desc1·iption, and may, when the cor·r·ection has been 
made to his satisfaction, order the release of the goods, sttbject 
to the pa.yment by the exporter of the expenses of the seizure, 
wnd the·ret~po.n, the forfeiittre shall be remitted. 

18. Any goods intended for export which have been inspected Marking of 
. f h" 0 d" . "b b goodsfor ~n pursuance o t M r tna.nce rnay tn manner· prescn ed e ezport. 

marked with the presm·ibed trade description. 

19. The Reg~~lations 1.tnder sections ten ancl fifteen of this :r;a~ . 
Ordinance shall not p1·escribe a trade description which discloses d~~ff~~Tade 
trade s~cr·ets of rnanufact1tre or p1·eparat·ion_, unless in the opinion secrets. 

of the Administmtm· the disclosure is necessary for the protection 
of the health or welfare of the public. 

P AR'l' V.-llfiSCELLANEOUS. 
20. ·whoever aids, abets, counsels, or procures, at• by act or Aiding or 

omission is in a.ny way, directly or indi·rectly, knowingly concerned abettingof!e'TUJf!s. 

in the commission of any offence against this Ordinance, shall be 
demned to have committed that offence, and shall be pttnishable 
accordingly. · 
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PART A: CUSTOMS-

Regulatwns. 21.- (1.) The Administrator in Council may make regula-
tions,W not inconsistent with this Ordinance, prescribing all 
matters (llfl,d things required or permitted by this Ordinance to be 
prescribed or which are necessary a.nd convenient to be prescribed 
for carrying out or giving effect to this Ordinance, and, in parti 

. cular, for or in relation to--
(a) the analysis of samples taken under this Ordi1wnce j 

and 
(b) the extent to which pertificates of a..nal.ysis shall be 

prima facie evidence in proceedings under this 
Ordinance of the fa.cts therein stated. 

(2.) The Regulations may prescn'be a penalty not exceeding 
Fifty pounds for any offence against the Regulations for which 
a penalty is not prCYI.'ided by this Ordinance. 

THE SCHEDULE. 

ORDINANCES OF THE TERRITORY OF NEW GUINEA. 
Commerce (Trade De.~criptions) Ordinance 1922.(5) 
Comme1·ce (Trade Descriptions) Ordina.nce (No. 2 ) 1922.(1i) 
Commerce (Trade Desm·iptions) Ordinance 1938.( 5) 

(4) No Regulat ions have been made before 1.1 1952. 
(5) Printed In The T-aws of the Terr;torv of New G11.inea 1921-1945 (Annotated) , Vol. II., on pp. 

985-1989. 
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