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Foreword
The human rights discourse derives its legitimacy and moral authority from the Universal
Declaration of Human Rights (UDHR), the International Covenant on Civil and Political
Rights (ICCPR) and the International Covenant on Education, Social and Cultural Rights
(ICESCR) together with the other more specific human rights conventions which developed
subsequently in response to global concerns of the time. The ninth and most recent to
have entered into force is the Convention for the Protection of All Persons from Enforced
Disappearance (CED). These instruments are rooted in notions of equality and fairness which
all cultures possess in some form, but which have been mitigated to some degree by social
factors such as patriarchy, power relationships and gender roles. The journey to full and
meaningful equality is a continuing one.
This text is intended as a companion to the Pacific Human Rights Law Digest to serve as an
accessible reference for all the nine major human rights instruments. The low incidence of their
ratification in this part of the world relative to other regions remains an issue, because without
that endorsement the international mechanisms to reinforce those rights locally cannot be
prayed in aid as effectively. The counterargument would probably cite development priorities
and the ever prevalent spectre of cost. While well-taken, an effective riposte is simply to adopt
a human rights-based approach to development which would integrate those aspects in both
State and non-State activities.
As familiarisation with these human rights instruments deepens and evolves, Pacific Islanders
as owners and, more importantly, custodians of the largest portion of the ‘Blue Continent’
which envelops us in her capacious embrace, must understand how we can deploy (or even
improve on) these instruments to safeguard our ‘home’ against inter alia the challenges
of climate change, corporate dominance, overfishing, food security and organised crime.
As reflected in the drafting of the human rights instruments collected in this volume,
it will require our island States to rediscover a cooperative dynamic all too absent in
Pacific regionalism.

Joni Madraiwiwi
Member
RRRT ADVISORY BOARD
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Introduction
The Big Nine: Human Rights Conventions and Related Human Rights Documents, published by
the Regional Rights Resource Team (RRRT) of the Secretariat of the Pacific Community (SPC),
is an accompanying volume to the Pacific Human Rights Law Digest.
The Big Nine aims to serve as an important reference for judges, magistrates, legal practitioners
and law students. It will also be useful for RRRT partners, human rights advocates, civil society
representatives and policy makers who seek to draw on international human rights law as a tool
for initiating change in governance, policy and legislation, as well as in traditional and cultural
practices, in their own countries.
The Big Nine is the third volume of this series after The Big Eight and The Big Seven, which were
also published by RRRT. Since the publication of The Big Eight, the Convention for the Protection
of All Persons from Enforced Disappearance has come into force and has been added to the eight
conventions published in the second volume.
The Big Nine is divided into three parts:
Part I contains the text of the ‘mother’ of all human rights conventions, the Universal Declaration
of Human Rights (UDHR) and its two international covenants: the International Covenant on
Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and
Cultural Rights (ICESCR). Collectively, these three international human rights documents have
been commonly referred to as the International Bill of Rights (IBOR). While the UDHR, as a
declaration, is not legally binding, it articulates the basic ideals to be upheld by states. Many of
the ideals of the IBOR have been incorporated into national laws and constitutions, in particular
into national bills of rights. ICCPR and ICESCR, like the other conventions, are international
human rights treaties that have expanded on the ideals espoused in the UDHR.
Part II contains seven other United Nations international human rights treaties. These treaties
have the force of international law for the states that ratify or accede to them.
Each of these treaties establishes a treaty body responsible for monitoring implementation by
state parties. Some of the treaties are supplemented by optional protocols that deal with specific
concerns or individual complaint mechanisms. We have included the optional protocols in this
compilation.
Every one of our Pacific Island countries is a party to at least one of these treaties, thereby
agreeing to the universally accepted principles of human rights that apply to every woman,
man and child. These treaties are at the core of the international system for the promotion and
protection of human rights.
Significantly, these international human rights standards have had an impact at the regional
and national level, forming the basis of bills of rights in the constitutions of many Pacific Island
countries. They have also inspired instances of legislative reform, as well as national policy, and
have been used as reference points for the formulation of guiding principles at the judicial level.
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Part III contains titles and web links to other human rights documents. This part of the
publication seeks to facilitate access for readers to other international human rights instruments,
documents and declarations that have regional significance. Some of these documents may shed
light on the future development of human rights and may assist stakeholders to analyse rights
protected under the nine conventions in this compilation.
RRRT’s ultimate objective is to help build a human rights culture in the Pacific. It is hoped that
promoting the use of conventions in law, practice and policy through compilations such as this
will assist in this goal.
The Big Nine has been developed with the generous support of the Australian Government, the
core funder of RRRT.
About the Secretariat of the Pacific Community’s (SPC) Regional Rights Resource
Team (RRRT)
RRRT has been in existence since 1995, starting as a gender and legal literacy project under the
UK Department for International Development. Since 1997, RRRT has broadened its scope to
include human rights; with gender remaining a key focus. RRRT is now housed in the Education,
Training and Human Development Division of the Secretariat of the Pacific Community
(SPC) and provides a range of training and technical services, including policy development
and legislative drafting. SPC RRRT aims to support Pacific Island countries and territories in
complying with their international human rights obligations and, through this, promote social
justice and good governance throughout the Pacific.
SPC RRRT has current programmes in Federated States of Micronesia, Kiribati, Nauru, Samoa,
Solomon Islands, Tonga, Tuvalu and Vanuatu; and provides services to all other SPC member
countries and territories. Its partners include governments, and regional and civil society
organisations.
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PART I
Universal Declaration of Human Rights
Adopted and proclaimed by General Assembly resolution 217 A (III) of 10 December, 1948.
PREAMBLE
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Whereas disregard and contempt for human rights have resulted in barbarous acts which have
outraged the conscience of mankind, and the advent of a world in which human beings shall
enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the
highest aspiration of the common people,
Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion
against tyranny and oppression, that human rights should be protected by the rule of law,
Whereas it is essential to promote the development of friendly relations between nations,
Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the equal
rights of men and women and have determined to promote social progress and better standards
of life in larger freedom,
Whereas Member States have pledged themselves to achieve, in cooperation with the United
Nations, the promotion of universal respect for and observance of human rights and fundamental
freedoms,
Whereas a common understanding of these rights and freedoms is of the greatest importance for
the full realization of this pledge,
Now, therefore,
The General Assembly,
Proclaims this Universal Declaration of Human Rights as a common standard of achievement for
all peoples and all nations, to the end that every individual and every organ of society, keeping
this Declaration constantly in mind, shall strive by teaching and education to promote respect
for these rights and freedoms and by progressive measures, national and international, to secure
their universal and effective recognition and observance, both among the peoples of Member
States themselves and among the peoples of territories under their jurisdiction.
Article 1
All human beings are born free and equal in dignity and rights. They are endowed with reason
and conscience and should act towards one another in a spirit of brotherhood.
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Article 2
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other limitation of sovereignty.
Article 3
Everyone has the right to life, liberty and security of person.
Article 4
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all
their forms.
Article 5
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
Article 6
Everyone has the right to recognition everywhere as a person before the law.
Article 7
All are equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.
Article 8
Everyone has the right to an effective remedy by the competent national tribunals for acts
violating the fundamental rights granted him by the constitution or by law.
Article 9
No one shall be subjected to arbitrary arrest, detention or exile.
Article 10
Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against
him.
Article 11
1.
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Everyone charged with a penal offence has the right to be presumed innocent until proved
guilty according to law in a public trial at which he has had all the guarantees necessary for
his defence.

Universal Declaration of Human rights

2.

No one shall be held guilty of any penal offence on account of any act or omission which did
not constitute a penal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the
time the penal offence was committed.
Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.
Article 13
1.

Everyone has the right to freedom of movement and residence within the borders of each
State.

2.

Everyone has the right to leave any country, including his own, and to return to his country.
Article 14

1.

Everyone has the right to seek and to enjoy in other countries asylum from persecution.

2. This right may not be invoked in the case of prosecutions genuinely arising from nonpolitical crimes or from acts contrary to the purposes and principles of the United Nations.
Article 15
1.

Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality.
Article 16
1. Men and women of full age, without any limitation due to race, nationality or religion, have
the right to marry and to found a family. They are entitled to equal rights as to marriage, during
marriage and at its dissolution.
2. Marriage shall be entered into only with the free and full consent of the intending spouses.
3. The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.
Article 17
1.

Everyone has the right to own property alone as well as in association with others.

2.

No one shall be arbitrarily deprived of his property.
Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance.
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Article 19
Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through
any media and regardless of frontiers.
Article 20
1.

Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.
Article 21
1.

Everyone has the right to take part in the government of his country, directly or through
freely chosen representatives.

2.

Everyone has the right to equal access to public service in his country.

3.

The will of the people shall be the basis of the authority of government; this will shall be
expressed in periodic and genuine elections which shall be by universal and equal suffrage
and shall be held by secret vote or by equivalent free voting procedures.
Article 22

Everyone, as a member of society, has the right to social security and is entitled to realization,
through national effort and international co-operation and in accordance with the organization
and resources of each State, of the economic, social and cultural rights indispensable for his
dignity and the free development of his personality.
Article 23
1.

Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.

2.

Everyone, without any discrimination, has the right to equal pay for equal work.

3.

Everyone who works has the right to just and favourable remuneration ensuring for himself
and his family an existence worthy of human dignity, and supplemented, if necessary, by
other means of social protection.

4.

Everyone has the right to form and to join trade unions for the protection of his interests.
Article 24

Everyone has the right to rest and leisure, including reasonable limitation of working hours and
periodic holidays with pay.
Article 25
1.
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Everyone has the right to a standard of living adequate for the health and well-being of
himself and of his family, including food, clothing, housing and medical care and necessary
social services, and the right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond his control.

Universal Declaration of Human rights

2.

Motherhood and childhood are entitled to special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same social protection.
Article 26

1.

Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible
to all on the basis of merit.

2.

Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and
shall further the activities of the United Nations for the maintenance of peace.

3.

Parents have a prior right to choose the kind of education that shall be given to their children.
Article 27

1.

Everyone has the right freely to participate in the cultural life of the community, to enjoy
the arts and to share in scientific advancement and its benefits.

2.

Everyone has the right to the protection of the moral and material interests resulting from
any scientific, literary or artistic production of which he is the author.
Article 28

Everyone is entitled to a social and international order in which the rights and freedoms set forth
in this Declaration can be fully realized.
Article 29
1.

Everyone has duties to the community in which alone the free and full development of his
personality is possible.

2.

In the exercise of his rights and freedoms, everyone shall be subject only to such limitations
as are determined by law solely for the purpose of securing due recognition and respect for
the rights and freedoms of others and of meeting the just requirements of morality, public
order and the general welfare in a democratic society.

3.

These rights and freedoms may in no case be exercised contrary to the purposes and
principles of the United Nations.
Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or person any
right to engage in any activity or to perform any act aimed at the destruction of any of the rights
and freedoms set forth herein.
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International Covenant on Economic, Social and Cultural Rights
Adopted and opened for signature, ratification and accession by General Assembly
resolution 2200 A (XXI) of 16 December, 1966.
Entry into force: 3 January, 1976.
PREAMBLE
The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of
free human beings enjoying freedom from fear and want can only be achieved if conditions are
created whereby everyone may enjoy his economic, social and cultural rights, as well as his civil
and political rights,
Considering the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms,
Realizing that the individual, having duties to other individuals and to the community to which
he belongs, is under a responsibility to strive for the promotion and observance of the rights
recognized in the present Covenant,
Agree upon the following articles:
PART I
Article 1

10

1.

All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

2.

All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.

3.

The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization
of the right of self-determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations.

International Covenant on Economic, Social and Cultural Rights

PART II
Article 2
1.

Each State Party to the present Covenant undertakes to take steps, individually and
through international assistance and co-operation, especially economic and technical, to
the maximum of its available resources, with a view to achieving progressively the full
realization of the rights recognized in the present Covenant by all appropriate means,
including particularly the adoption of legislative measures.

2.

The States Parties to the present Covenant undertake to guarantee that the rights enunciated
in the present Covenant will be exercised without discrimination of any kind as to race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.

3.

Developing countries, with due regard to human rights and their national economy, may
determine to what extent they would guarantee the economic rights recognized in the
present Covenant to non-nationals.
Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and women
to the enjoyment of all economic, social and cultural rights set forth in the present Covenant.
Article 4
The States Parties to the present Covenant recognize that, in the enjoyment of those rights
provided by the State in conformity with the present Covenant, the State may subject such
rights only to such limitations as are determined by law only in so far as this may be compatible
with the nature of these rights and solely for the purpose of promoting the general welfare in a
democratic society.
Article 5
1.

Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or to perform any act aimed at the destruction
of any of the rights or freedoms recognized herein, or at their limitation to a greater extent
than is provided for in the present Covenant.

2.

No restriction upon or derogation from any of the fundamental human rights recognized
or existing in any country in virtue of law, conventions, regulations or custom shall be
admitted on the pretext that the present Covenant does not recognize such rights or that it
recognizes them to a lesser extent.

PART III
Article 6
1.

The States Parties to the present Covenant recognize the right to work, which includes the
right of everyone to the opportunity to gain his living by work which he freely chooses or
accepts, and will take appropriate steps to safeguard this right.
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2.

The steps to be taken by a State Party to the present Covenant to achieve the full realization
of this right shall include technical and vocational guidance and training programmes,
policies and techniques to achieve steady economic, social and cultural development and
full and productive employment under conditions safeguarding fundamental political and
economic freedoms to the individual.
Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of
just and favourable conditions of work which ensure, in particular:
(a) Remuneration which provides all workers, as a minimum, with:
(i)

Fair wages and equal remuneration for work of equal value without distinction of
any kind, in particular women being guaranteed conditions of work not inferior
to those enjoyed by men, with equal pay for equal work;

(ii) A decent living for themselves and their families in accordance with the provisions
of the present Covenant;
(b) Safe and healthy working conditions;
(c) Equal opportunity for everyone to be promoted in his employment to an appropriate
higher level, subject to no considerations other than those of seniority and competence;
(d) Rest, leisure and reasonable limitation of working hours and periodic holidays with
pay, as well as remuneration for public holidays.
Article 8
1.

The States Parties to the present Covenant undertake to ensure:
(a) The right of everyone to form trade unions and join the trade union of his choice, subject
only to the rules of the organization concerned, for the promotion and protection of
his economic and social interests. No restrictions may be placed on the exercise of
this right other than those prescribed by law and which are necessary in a democratic
society in the interests of national security or public order or for the protection of the
rights and freedoms of others;
(b) The right of trade unions to establish national federations or confederations and the
right of the latter to form or join international trade-union organizations;
(c) The right of trade unions to function freely subject to no limitations other than those
prescribed by law and which are necessary in a democratic society in the interests of
national security or public order or for the protection of the rights and freedoms of
others;
(d) The right to strike, provided that it is exercised in conformity with the laws of the
particular country.

2.
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This article shall not prevent the imposition of lawful restrictions on the exercise of these
rights by members of the armed forces or of the police or of the administration of the State.

International Covenant on Economic, Social and Cultural Rights

3.

Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to
Organize to take legislative measures which would prejudice, or apply the law in such a
manner as would prejudice, the guarantees provided for in that Convention.
Article 9

The States Parties to the present Covenant recognize the right of everyone to social security,
including social insurance.
Article 10
The States Parties to the present Covenant recognize that:
1.

The widest possible protection and assistance should be accorded to the family, which is the
natural and fundamental group unit of society, particularly for its establishment and while
it is responsible for the care and education of dependent children. Marriage must be entered
into with the free consent of the intending spouses.

2.

Special protection should be accorded to mothers during a reasonable period before and
after childbirth. During such period working mothers should be accorded paid leave or
leave with adequate social security benefits.

3.

Special measures of protection and assistance should be taken on behalf of all children and
young persons without any discrimination for reasons of parentage or other conditions.
Children and young persons should be protected from economic and social exploitation.
Their employment in work harmful to their morals or health or dangerous to life or likely
to hamper their normal development should be punishable by law. States should also set
age limits below which the paid employment of child labour should be prohibited and
punishable by law.
Article 11

1.

The States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions. The States Parties will
take appropriate steps to ensure the realization of this right, recognizing to this effect the
essential importance of international co-operation based on free consent.

2.

The States Parties to the present Covenant, recognizing the fundamental right of everyone
to be free from hunger, shall take, individually and through international co-operation, the
measures, including specific programmes, which are needed:
(a) To improve methods of production, conservation and distribution of food by making
full use of technical and scientific knowledge, by disseminating knowledge of the
principles of nutrition and by developing or reforming agrarian systems in such a way
as to achieve the most efficient development and utilization of natural resources;
(b) Taking into account the problems of both food-importing and food-exporting
countries, to ensure an equitable distribution of world food supplies in relation to need.
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Article 12
1.

The States Parties to the present Covenant recognize the right of everyone to the enjoyment
of the highest attainable standard of physical and mental health.

2.

The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for:
(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the
healthy development of the child;
(b) The improvement of all aspects of environmental and industrial hygiene;
(c) The prevention, treatment and control of epidemic, endemic, occupational and other
diseases;
(d) The creation of conditions which would assure to all medical service and medical
attention in the event of sickness.
Article 13

1.

The States Parties to the present Covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and
the sense of its dignity, and shall strengthen the respect for human rights and fundamental
freedoms. They further agree that education shall enable all persons to participate effectively
in a free society, promote understanding, tolerance and friendship among all nations and
all racial, ethnic or religious groups, and further the activities of the United Nations for the
maintenance of peace.

2.

The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:
(a) Primary education shall be compulsory and available free to all;
(b) Secondary education in its different forms, including technical and vocational
secondary education, shall be made generally available and accessible to all by every
appropriate means, and in particular by the progressive introduction of free education;
(c) Higher education shall be made equally accessible to all, on the basis of capacity, by
every appropriate means, and in particular by the progressive introduction of free
education;
(d) Fundamental education shall be encouraged or intensified as far as possible for
those persons who have not received or completed the whole period of their primary
education;
(e) The development of a system of schools at all levels shall be actively pursued, an
adequate fellowship system shall be established, and the material conditions of
teaching staff shall be continuously improved.

3.
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The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to choose for their children schools, other than
those established by the public authorities, which conform to such minimum educational
standards as may be laid down or approved by the State and to ensure the religious and
moral education of their children in conformity with their own convictions.
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4.

No part of this article shall be construed so as to interfere with the liberty of individuals
and bodies to establish and direct educational institutions, subject always to the observance
of the principles set forth in paragraph I of this article and to the requirement that the
education given in such institutions shall conform to such minimum standards as may be
laid down by the State.
Article 14

Each State Party to the present Covenant which, at the time of becoming a Party, has not been
able to secure in its metropolitan territory or other territories under its jurisdiction compulsory
primary education, free of charge, undertakes, within two years, to work out and adopt a detailed
plan of action for the progressive implementation, within a reasonable number of years, to be
fixed in the plan, of the principle of compulsory education free of charge for all.
Article 15
1.

The States Parties to the present Covenant recognize the right of everyone:
(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;
(c) To benefit from the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

2.

The steps to be taken by the States Parties to the present Covenant to achieve the full
realization of this right shall include those necessary for the conservation, the development
and the diffusion of science and culture.

3.

The States Parties to the present Covenant undertake to respect the freedom indispensable
for scientific research and creative activity.

4.

The States Parties to the present Covenant recognize the benefits to be derived from the
encouragement and development of international contacts and co-operation in the scientific
and cultural fields.

PART IV
Article 16
1.

The States Parties to the present Covenant undertake to submit in conformity with this part
of the Covenant reports on the measures which they have adopted and the progress made
in achieving the observance of the rights recognized herein.

2.

(a) All reports shall be submitted to the Secretary-General of the United Nations, who shall
transmit copies to the Economic and Social Council for consideration in accordance with
the provisions of the present Covenant;
(b) The Secretary-General of the United Nations shall also transmit to the specialized
agencies copies of the reports, or any relevant parts therefrom, from States Parties to the
present Covenant which are also members of these specialized agencies in so far as these
reports, or parts therefrom, relate to any matters which fall within the responsibilities of
the said agencies in accordance with their constitutional instruments.
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Article 17
1.

The States Parties to the present Covenant shall furnish their reports in stages, in accordance
with a programme to be established by the Economic and Social Council within one year of
the entry into force of the present Covenant after consultation with the States Parties and
the specialized agencies concerned.

2.

Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations
under the present Covenant.

3.

Where relevant information has previously been furnished to the United Nations or to any
specialized agency by any State Party to the present Covenant, it will not be necessary to
reproduce that information, but a precise reference to the information so furnished will
suffice.
Article 18

Pursuant to its responsibilities under the Charter of the United Nations in the field of human
rights and fundamental freedoms, the Economic and Social Council may make arrangements
with the specialized agencies in respect of their reporting to it on the progress made in achieving
the observance of the provisions of the present Covenant falling within the scope of their
activities. These reports may include particulars of decisions and recommendations on such
implementation adopted by their competent organs.
Article 19
The Economic and Social Council may transmit to the Commission on Human Rights for study
and general recommendation or, as appropriate, for information the reports concerning human
rights submitted by States in accordance with articles 16 and 17, and those concerning human
rights submitted by the specialized agencies in accordance with article 18.
Article 20
The States Parties to the present Covenant and the specialized agencies concerned may submit
comments to the Economic and Social Council on any general recommendation under article 19
or reference to such general recommendation in any report of the Commission on Human Rights
or any documentation referred to therein.
Article 21
The Economic and Social Council may submit from time to time to the General Assembly
reports with recommendations of a general nature and a summary of the information received
from the States Parties to the present Covenant and the specialized agencies on the measures
taken and the progress made in achieving general observance of the rights recognized in the
present Covenant.
Article 22
The Economic and Social Council may bring to the attention of other organs of the United
Nations, their subsidiary organs and specialized agencies concerned with furnishing technical
assistance any matters arising out of the reports referred to in this part of the present Covenant
which may assist such bodies in deciding, each within its field of competence, on the advisability
16
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of international measures likely to contribute to the effective progressive implementation of the
present Covenant.
Article 23
The States Parties to the present Covenant agree that international action for the achievement
of the rights recognized in the present Covenant includes such methods as the conclusion of
conventions, the adoption of recommendations, the furnishing of technical assistance and the
holding of regional meetings and technical meetings for the purpose of consultation and study
organized in conjunction with the Governments concerned.
Article 24
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter
of the United Nations and of the constitutions of the specialized agencies which define the
respective responsibilities of the various organs of the United Nations and of the specialized
agencies in regard to the matters dealt with in the present Covenant.
Article 25
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all
peoples to enjoy and utilize fully and freely their natural wealth and resources.
PART V
Article 26
1.

The present Covenant is open for signature by any State Member of the United Nations
or member of any of its specialized agencies, by any State Party to the Statute of the
International Court of Justice, and by any other State which has been invited by the General
Assembly of the United Nations to become a party to the present Covenant.

2.

The present Covenant is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3.

The present Covenant shall be open to accession by any State referred to in paragraph 1 of
this article.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.

5.

The Secretary-General of the United Nations shall inform all States which have signed
the present Covenant or acceded to it of the deposit of each instrument of ratification or
accession.
Article 27

1.

The present Covenant shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the thirty-fifth instrument of ratification or
instrument of accession.
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2.

For each State ratifying the present Covenant or acceding to it after the deposit of the thirtyfifth instrument of ratification or instrument of accession, the present Covenant shall enter
into force three months after the date of the deposit of its own instrument of ratification or
instrument of accession.
Article 28

The provisions of the present Covenant shall extend to all parts of federal States without any
limitations or exceptions.
Article 29
1.

Any State Party to the present Covenant may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate any proposed amendments to the States Parties to the present Covenant
with a request that they notify him whether they favour a conference of States Parties for
the purpose of considering and voting upon the proposals. In the event that at least one
third of the States Parties favours such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a
majority of the States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2.

Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the
present Covenant in accordance with their respective constitutional processes.

3.

When amendments come into force they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Covenant and any earlier amendment which they have accepted.
Article 30

Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of
the United Nations shall inform all States referred to in paragraph 1 of the same article of the
following particulars:
(a) Signatures, ratifications and accessions under article 26;
(b) The date of the entry into force of the present Covenant under article 27 and the date
of the entry into force of any amendments under article 29.
Article 31
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1.

The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Covenant to all States referred to in article 26.

Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights
Adopted on 10 December 2008 during the sixty-third session of the General Assembly by
resolution A/RES/63/117 and opened for signature on 24 September 2009 during the 2009 Treaty
Event at the United Nations Headquarters in New-York.
Entry into force: 5 May 2013
The General Assembly,
Taking note of the adoption by the Human Rights Council, by its resolution 8/2 of 18 June 2008,
of the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights,
1.

Adopts the Optional Protocol to the International Covenant on Economic, Social and
Cultural Rights, the text of which is annexed to the present resolution;

2.

Recommends that the Optional Protocol be opened for signature at a signing ceremony
to be held in 2009, and requests the Secretary-General and the United Nations High
Commissioner for Human Rights to provide the necessary assistance.
Annex

Optional Protocol to the International Covenant on Economic, Social and Cultural Rights
Preamble
The States Parties to the present Protocol,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Noting that the Universal Declaration of Human Rights1 proclaims that all human beings are
born free and equal in dignity and rights and that everyone is entitled to all the rights and
freedoms set forth therein, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status,
Recalling that the Universal Declaration of Human Rights and the International Covenants on
Human Rights2 recognize that the ideal of free human beings enjoying freedom from fear and
want can only be achieved if conditions are created whereby everyone may enjoy civil, cultural,
economic, political and social rights,
Reaffirming the universality, indivisibility, interdependence and interrelatedness of all human
rights and fundamental freedoms,
1

Resolution 217 A (III).

2

Resolution 2200 A (XXI), annex.
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Recalling that each State Party to the International Covenant on Economic, Social and Cultural
Rights (hereinafter referred to as the Covenant) undertakes to take steps, individually and
through international assistance and cooperation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization
of the rights recognized in the Covenant by all appropriate means, including particularly the
adoption of legislative measures,
Considering that, in order further to achieve the purposes of the Covenant and the implementation
of its provisions, it would be appropriate to enable the Committee on Economic, Social and
Cultural Rights (hereinafter referred to as the Committee) to carry out the functions provided
for in the present Protocol,
Have agreed as follows:
Article 1
Competence of the Committee to receive and consider communications
1.

A State Party to the Covenant that becomes a Party to the present Protocol recognizes the
competence of the Committee to receive and consider communications as provided for by
the provisions of the present Protocol.

2.

No communication shall be received by the Committee if it concerns a State Party to the
Covenant which is not a Party to the present Protocol.
Article 2
Communications

Communications may be submitted by or on behalf of individuals or groups of individuals, under
the jurisdiction of a State Party, claiming to be victims of a violation of any of the economic,
social and cultural rights set forth in the Covenant by that State Party. Where a communication
is submitted on behalf of individuals or groups of individuals, this shall be with their consent
unless the author can justify acting on their behalf without such consent.
Article 3
Admissibility
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1.

The Committee shall not consider a communication unless it has ascertained that all
available domestic remedies have been exhausted. This shall not be the rule where the
application of such remedies is unreasonably prolonged.

2.

The Committee shall declare a communication inadmissible when:
(a) It is not submitted within one year after the exhaustion of domestic remedies, except
in cases where the author can demonstrate that it had not been possible to submit the
communication within that time limit;
(b) The facts that are the subject of the communication occurred prior to the entry into
force of the present Protocol for the State Party concerned unless those facts continued
after that date;
(c) The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;
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(d) It is incompatible with the provisions of the Covenant;
(e) It is manifestly ill-founded, not sufficiently substantiated or exclusively based on
reports disseminated by mass media;
(f) It is an abuse of the right to submit a communication; or when
(g) It is anonymous or not in writing.
Article 4
Communications not revealing a clear disadvantage
The Committee may, if necessary, decline to consider a communication where it does not reveal
that the author has suffered a clear disadvantage, unless the Committee considers that the
communication raises a serious issue of general importance.
Article 5
Interim measures
1.

At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State Party concerned for its urgent
consideration a request that the State Party take such interim measures as may be necessary
in exceptional circumstances to avoid possible irreparable damage to the victim or victims
of the alleged violations.

2.

Where the Committee exercises its discretion under paragraph 1 of the present article, this
does not imply a determination on admissibility or on the merits of the communication.
Article 6
Transmission of the communication

1.

Unless the Committee considers a communication inadmissible without reference to the
State Party concerned, the Committee shall bring any communication submitted to it
under the present Protocol confidentially to the attention of the State Party concerned.

2.

Within six months, the receiving State Party shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have been
provided by that State Party.
Article 7
Friendly settlement

1.

The Committee shall make available its good offices to the parties concerned with a view
to reaching a friendly settlement of the matter on the basis of the respect for the obligations
set forth in the Covenant.

2.

An agreement on a friendly settlement closes consideration of the communication under
the present Protocol.
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Article 8
Examination of communications
1. The Committee shall examine communications received under article 2 of the present
Protocol in the light of all documentation submitted to it, provided that this documentation is
transmitted to the parties concerned.
2. The Committee shall hold closed meetings when examining communications under the
present Protocol.
3.

When examining a communication under the present Protocol, the Committee may
consult, as appropriate, relevant documentation emanating from other United Nations
bodies, specialized agencies, funds, programmes and mechanisms, and other international
organizations, including from regional human rights systems, and any observations or
comments by the State Party concerned.

4.

When examining communications under the present Protocol, the Committee shall
consider the reasonableness of the steps taken by the State Party in accordance with part
II of the Covenant. In doing so, the Committee shall bear in mind that the State Party may
adopt a range of possible policy measures for the implementation of the rights set forth in
the Covenant.
Article 9
Follow-up to the views of the Committee

1.

After examining a communication, the Committee shall transmit its views on the
communication, together with its recommendations, if any, to the parties concerned.

2.

The State Party shall give due consideration to the views of the Committee, together with
its recommendations, if any, and shall submit to the Committee, within six months, a
written response, including information on any action taken in the light of the views and
recommendations of the Committee.

3.

The Committee may invite the State Party to submit further information about any
measures the State Party has taken in response to its views or recommendations, if any,
including as deemed appropriate by the Committee, in the State Party’s subsequent reports
under articles 16 and 17 of the Covenant.
Article 10
Inter-State communications

1.
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A State Party to the present Protocol may at any time declare under the present article that
it recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under the Covenant. Communications under the present article may be received and
considered only if submitted by a State Party that has made a declaration recognizing in
regard to itself the competence of the Committee. No communication shall be received
by the Committee if it concerns a State Party which has not made such a declaration.
Communications received under the present article shall be dealt with in accordance with
the following procedure:
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(a) If a State Party to the present Protocol considers that another State Party is not
fulfilling its obligations under the Covenant, it may, by written communication, bring
the matter to the attention of that State Party. The State Party may also inform the
Committee of the matter. Within three months after the receipt of the communication
the receiving State shall afford the State that sent the communication an explanation,
or any other statement in writing clarifying the matter, which should include, to the
extent possible and pertinent, reference to domestic procedures and remedies taken,
pending or available in the matter;
(b) If the matter is not settled to the satisfaction of both States Parties concerned within
six months after the receipt by the receiving State of the initial communication, either
State shall have the right to refer the matter to the Committee, by notice given to the
Committee and to the other State;
(c) The Committee shall deal with a matter referred to it only after it has ascertained that
all available domestic remedies have been invoked and exhausted in the matter. This
shall not be the rule where the application of the remedies is unreasonably prolonged;
(d) Subject to the provisions of subparagraph (c) of the present paragraph the Committee
shall make available its good offices to the States Parties concerned with a view to a
friendly solution of the matter on the basis of the respect for the obligations set forth
in the Covenant;
(e) The Committee shall hold closed meetings when examining communications under
the present article;
(f) In any matter referred to it in accordance with subparagraph (b) of the present
paragraph, the Committee may call upon the States Parties concerned, referred to in
subparagraph (b), to supply any relevant information;
(g) The States Parties concerned, referred to in subparagraph (b) of the present paragraph,
shall have the right to be represented when the matter is being considered by the
Committee and to make submissions orally and/or in writing;
(h) The Committee shall, with all due expediency after the date of receipt of notice under
subparagraph (b) of the present paragraph, submit a report, as follows:
(i) If a solution within the terms of subparagraph (d) of the present paragraph is
reached, the Committee shall confine its report to a brief statement of the facts
and of the solution reached;
(ii) If a solution within the terms of subparagraph (d) is not reached, the Committee
shall, in its report, set forth the relevant facts concerning the issue between
the States Parties concerned. The written submissions and record of the oral
submissions made by the States Parties concerned shall be attached to the
report. The Committee may also communicate only to the States Parties
concerned any views that it may consider relevant to the issue between them.
In every matter, the report shall be communicated to the States Parties concerned.
2.

A declaration under paragraph 1 of the present article shall be deposited by the States
Parties with the Secretary-General of the United Nations, who shall transmit copies thereof
to the other States Parties. A declaration may be withdrawn at any time by notification
to the Secretary-General. Such a withdrawal shall not prejudice the consideration of any
matter that is the subject of a communication already transmitted under the present article;
no further communication by any State Party shall be received under the present article
after the notification of withdrawal of the declaration has been received by the SecretaryGeneral, unless the State Party concerned has made a new declaration.
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Article 11
Inquiry procedure
1.

A State Party to the present Protocol may at any time declare that it recognizes the
competence of the Committee provided for under the present article

2.

If the Committee receives reliable information indicating grave or systematic violations by
a State Party of any of the economic, social and cultural rights set forth in the Covenant, the
Committee shall invite that State Party to cooperate in the examination of the information
and to this end to submit observations with regard to the information concerned.

3.

Taking into account any observations that may have been submitted by the State Party
concerned as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to the
Committee. Where warranted and with the consent of the State Party, the inquiry may
include a visit to its territory.

4.

Such an inquiry shall be conducted confidentially and the cooperation of the State Party
shall be sought at all stages of the proceedings.

5.

After examining the findings of such an inquiry, the Committee shall transmit these
findings to the State Party concerned together with any comments and recommendations.

6.

The State Party concerned shall, within six months of receiving the findings, comments
and recommendations transmitted by the Committee, submit its observations to the
Committee.

7.

After such proceedings have been completed with regard to an inquiry made in accordance
with paragraph 2 of the present article, the Committee may, after consultations with the
State Party concerned, decide to include a summary account of the results of the proceedings
in its annual report provided for in article 15 of the present Protocol.

8.

Any State Party having made a declaration in accordance with paragraph 1 of the present
article may, at any time, withdraw this declaration by notification to the Secretary-General.
Article 12
Follow-up to the inquiry procedure
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1.

The Committee may invite the State Party concerned to include in its report under articles
16 and 17 of the Covenant details of any measures taken in response to an inquiry conducted
under article 11 of the present Protocol.

2.

The Committee may, if necessary, after the end of the period of six months referred to in
article 11, paragraph 6, invite the State Party concerned to inform it of the measures taken
in response to such an inquiry.
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Article 13
Protection measures
A State Party shall take all appropriate measures to ensure that individuals under its jurisdiction
are not subjected to any form of ill-treatment or intimidation as a consequence of communicating
with the Committee pursuant to the present Protocol.
Article 14
International assistance and cooperation
1.

The Committee shall transmit, as it may consider appropriate, and with the consent of the
State Party concerned, to United Nations specialized agencies, funds and programmes and
other competent bodies, its views or recommendations concerning communications and
inquiries that indicate a need for technical advice or assistance, along with the State Party’s
observations and suggestions, if any, on these views or recommendations.

2.

The Committee may also bring to the attention of such bodies, with the consent of the
State Party concerned, any matter arising out of communications considered under the
present Protocol which may assist them in deciding, each within its field of competence, on
the advisability of international measures likely to contribute to assisting States Parties in
achieving progress in implementation of the rights recognized in the Covenant.

3.

A trust fund shall be established in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the
United Nations, with a view to providing expert and technical assistance to States Parties,
with the consent of the State Party concerned, for the enhanced implementation of the
rights contained in the Covenant, thus contributing to building national capacities in the
area of economic, social and cultural rights in the context of the present Protocol.

4.

The provisions of the present article are without prejudice to the obligations of each State
Party to fulfil its obligations under the Covenant.
Article 15
Annual report

The Committee shall include in its annual report a summary of its activities under the present
Protocol.
Article 16
Dissemination and information
Each State Party undertakes to make widely known and to disseminate the Covenant and the
present Protocol and to facilitate access to information about the views and recommendations
of the Committee, in particular, on matters involving that State Party, and to do so in accessible
formats for persons with disabilities.
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Article 17
Signature, ratification and accession
1.

The present Protocol is open for signature by any State that has signed, ratified or acceded
to the Covenant.

2.

The present Protocol is subject to ratification by any State that has ratified or acceded to the
Covenant. Instruments of ratification shall be deposited with the Secretary-General of the
United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified or acceded to
the Covenant.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.
Article 18
Entry into force

1.

The present Protocol shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the tenth instrument of ratification or
accession.

2.

For each State ratifying or acceding to the present Protocol, after the deposit of the tenth
instrument of ratification or accession, the Protocol shall enter into force three months
after the date of the deposit of its instrument of ratification or accession.
Article 19
Amendments
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1.

Any State Party may propose an amendment to the present Protocol and submit it to the
Secretary-General of the United Nations. The Secretary-General shall communicate any
proposed amendments to States Parties, with a request to be notified whether they favour a
meeting of States Parties for the purpose of considering and deciding upon the proposals. In
the event that, within four months from the date of such communication, at least one third
of the States Parties favour such a meeting, the Secretary-General shall convene the meeting
under the auspices of the United Nations. Any amendment adopted by a majority of two
thirds of the States Parties present and voting shall be submitted by the Secretary-General
to the General Assembly for approval and thereafter to all States Parties for acceptance.

2.

An amendment adopted and approved in accordance with paragraph 1 of the present article
shall enter into force on the thirtieth day after the number of instruments of acceptance
deposited reaches two thirds of the number of States Parties at the date of adoption of the
amendment. Thereafter, the amendment shall enter into force for any State Party on the
thirtieth day following the deposit of its own instrument of acceptance. An amendment
shall be binding only on those States Parties which have accepted it.
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Article 20
Denunciation
1.

Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations. Denunciation shall take effect
six months after the date of receipt of the notification by the Secretary-General.

2.

Denunciation shall be without prejudice to the continued application of the provisions of
the present Protocol to any communication submitted under articles 2 and 10 or to any
procedure initiated under article 11 before the effective date of denunciation.
Article 21
Notification by the Secretary-General

The Secretary-General of the United Nations shall notify all States referred to in article 26,
paragraph 1, of the Covenant of the following particulars:
(a) Signatures, ratifications and accessions under the present Protocol;
(b) The date of entry into force of the present Protocol and of any amendment under
article 19;
(c) Any denunciation under article 20.
Article 22
Official languages
1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 26 of the Covenant.
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International Covenant on Civil and Political Rights
Adopted and opened for signature, ratification and accession by General Assembly
resolution 2200 A (XXI) of 16 December, 1966.
Entry into force: 23 March, 1976.
PREAMBLE
The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Recognizing that these rights derive from the inherent dignity of the human person,
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of
free human beings enjoying civil and political freedom and freedom from fear and want can
only be achieved if conditions are created whereby everyone may enjoy his civil and political
rights, as well as his economic, social and cultural rights,
Considering the obligation of States under the Charter of the United Nations to promote universal
respect for, and observance of, human rights and freedoms,
Realizing that the individual, having duties to other individuals and to the community to which
he belongs, is under a responsibility to strive for the promotion and observance of the rights
recognized in the present Covenant,
Agree upon the following articles:

PART I
Article 1
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1.

All peoples have the right of self-determination. By virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

2.

All peoples may, for their own ends, freely dispose of their natural wealth and resources
without prejudice to any obligations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.

3.

The States Parties to the present Covenant, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories, shall promote the realization
of the right of self-determination, and shall respect that right, in conformity with the
provisions of the Charter of the United Nations.
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PART II
Article 2
1.

Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.

2.

Where not already provided for by existing legislative or other measures, each State Party
to the present Covenant undertakes to take the necessary steps, in accordance with its
constitutional processes and with the provisions of the present Covenant, to adopt such
laws or other measures as may be necessary to give effect to the rights recognized in the
present Covenant.

3.

Each State Party to the present Covenant undertakes:
(a) To ensure that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been committed
by persons acting in an official capacity;
(b) To ensure that any person claiming such a remedy shall have his right thereto
determined by competent judicial, administrative or legislative authorities, or by any
other competent authority provided for by the legal system of the State, and to develop
the possibilities of judicial remedy;
(c) To ensure that the competent authorities shall enforce such remedies when granted.
Article 3

The States Parties to the present Covenant undertake to ensure the equal right of men and women
to the enjoyment of all civil and political rights set forth in the present Covenant.
Article 4
1.

In time of public emergency which threatens the life of the nation and the existence
of which is officially proclaimed, the States Parties to the present Covenant may take
measures derogating from their obligations under the present Covenant to the extent
strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with their other obligations under international law and do not involve
discrimination solely on the ground of race, colour, sex, language, religion or social origin.

2.

No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made
under this provision.

3.

Any State Party to the present Covenant availing itself of the right of derogation shall
immediately inform the other States Parties to the present Covenant, through the
intermediary of the Secretary-General of the United Nations, of the provisions from which
it has derogated and of the reasons by which it was actuated. A further communication
shall be made, through the same intermediary, on the date on which it terminates such
derogation.
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Article 5
1.

Nothing in the present Covenant may be interpreted as implying for any State, group or
person any right to engage in any activity or perform any act aimed at the destruction of
any of the rights and freedoms recognized herein or at their limitation to a greater extent
than is provided for in the present Covenant.

2.

There shall be no restriction upon or derogation from any of the fundamental human
rights recognized or existing in any State Party to the present Covenant pursuant to law,
conventions, regulations or custom on the pretext that the present Covenant does not
recognize such rights or that it recognizes them to a lesser extent.

PART III
Article 6
1.

Every human being has the inherent right to life. This right shall be protected by law. No
one shall be arbitrarily deprived of his life.

2.

In countries which have not abolished the death penalty, sentence of death may be imposed
only for the most serious crimes in accordance with the law in force at the time of the
commission of the crime and not contrary to the provisions of the present Covenant and to
the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty
can only be carried out pursuant to a final judgment rendered by a competent court.

3.

When deprivation of life constitutes the crime of genocide, it is understood that nothing in
this article shall authorize any State Party to the present Covenant to derogate in any way
from any obligation assumed under the provisions of the Convention on the Prevention
and Punishment of the Crime of Genocide.

4.

Anyone sentenced to death shall have the right to seek pardon or commutation of the
sentence. Amnesty, pardon or commutation of the sentence of death may be granted in all
cases.

5.

Sentence of death shall not be imposed for crimes committed by persons below eighteen
years of age and shall not be carried out on pregnant women.

6.

Nothing in this article shall be invoked to delay or to prevent the abolition of capital
punishment by any State Party to the present Covenant.
Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific
experimentation.
Article 8
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1.

No one shall be held in slavery; slavery and the slave-trade in all their forms shall be
prohibited.

2.

No one shall be held in servitude.
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3.

(a) No one shall be required to perform forced or compulsory labour;
(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with
hard labour may be imposed as a punishment for a crime, the performance of hard
labour in pursuance of a sentence to such punishment by a competent court;
(c) For the purpose of this paragraph the term “forced or compulsory labour” shall not
include:
(i)

Any work or service, not referred to in subparagraph (b), normally required of a
person who is under detention in consequence of a lawful order of a court, or of a
person during conditional release from such detention;

(ii) Any service of a military character and, in countries where conscientious objection
is recognized, any national service required by law of conscientious objectors;
(iii) Any service exacted in cases of emergency or calamity threatening the life or wellbeing of the community;
(iv) Any work or service which forms part of normal civil obligations.
Article 9
1.

Everyone has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law.

2.

Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest
and shall be promptly informed of any charges against him.

3.

Anyone arrested or detained on a criminal charge shall be brought promptly before a judge
or other officer authorized by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release. It shall not be the general rule that persons awaiting
trial shall be detained in custody, but release may be subject to guarantees to appear for trial,
at any other stage of the judicial proceedings, and, should occasion arise, for execution of
the judgment.

4.

Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, in order that that court may decide without delay on the
lawfulness of his detention and order his release if the detention is not lawful.

5.

Anyone who has been the victim of unlawful arrest or detention shall have an enforceable
right to compensation.
Article 10

1.

All persons deprived of their liberty shall be treated with humanity and with respect for the
inherent dignity of the human person.

2.

(a) Accused persons shall, save in exceptional circumstances, be segregated from convicted
persons and shall be subject to separate treatment appropriate to their status as unconvicted
persons;
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(b) Accused juvenile persons shall be separated from adults and brought as speedily as possible
for adjudication.
3.

The penitentiary system shall comprise treatment of prisoners the essential aim of which
shall be their reformation and social rehabilitation. Juvenile offenders shall be segregated
from adults and be accorded treatment appropriate to their age and legal status.
Article 11

No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation.
Article 12
1.

Everyone lawfully within the territory of a State shall, within that territory, have the right
to liberty of movement and freedom to choose his residence.

2.

Everyone shall be free to leave any country, including his own.

3.

The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (ordre publique),
public health or morals or the rights and freedoms of others, and are consistent with the
other rights recognized in the present Covenant.

4.

No one shall be arbitrarily deprived of the right to enter his own country.
Article 13

An alien lawfully in the territory of a State Party to the present Covenant may be expelled
therefrom only in pursuance of a decision reached in accordance with law and shall, except where
compelling reasons of national security otherwise require, be allowed to submit the reasons
against his expulsion and to have his case reviewed by, and be represented for the purpose before,
the competent authority or a person or persons especially designated by the competent authority.
Article 14
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1.

All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall
be entitled to a fair and public hearing by a competent, independent and impartial tribunal
established by law. The press and the public may be excluded from all or part of a trial for
reasons of morals, public order (ordre public) or national security in a democratic society,
or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice; but any judgment rendered in a criminal case or in a suit
at law shall be made public except where the interest of juvenile persons otherwise requires
or the proceedings concern matrimonial disputes or the guardianship of children.

2.

Everyone charged with a criminal offence shall have the right to be presumed innocent
until proved guilty according to law.

3.

In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality:
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(a) To be informed promptly and in detail in a language which he understands of the
nature and cause of the charge against him;
(b) To have adequate time and facilities for the preparation of his defense and to
communicate with counsel of his own choosing;
(c) To be tried without undue delay;
(d) To be tried in his presence, and to defend himself in person or through legal assistance
of his own choosing; to be informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case where the interests of justice
so require, and without payment by him in any such case if he does not have sufficient
means to pay for it;
(e) To examine, or have examined, the witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses
against him;
(f) To have the free assistance of an interpreter if he cannot understand or speak the
language used in court;
(g) Not to be compelled to testify against himself or to confess guilt.
4.

In the case of juvenile persons, the procedure shall be such as will take account of their age
and the desirability of promoting their rehabilitation.

5.

Everyone convicted of a crime shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law.

6.

When a person has by a final decision been convicted of a criminal offence and when
subsequently his conviction has been reversed or he has been pardoned on the ground
that a new or newly discovered fact shows conclusively that there has been a miscarriage
of justice, the person who has suffered punishment as a result of such conviction shall be
compensated according to law, unless it is proved that the non-disclosure of the unknown
fact in time is wholly or partly attributable to him.

7.

No one shall be liable to be tried or punished again for an offence for which he has already
been finally convicted or acquitted in accordance with the law and penal procedure of each
country.
Article 15

1.

No one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence, under national or international law, at the time when
it was committed. Nor shall a heavier penalty be imposed than the one that was applicable
at the time when the criminal offence was committed. If, subsequent to the commission of
the offence, provision is made by law for the imposition of the lighter penalty, the offender
shall benefit thereby.

2.

Nothing in this article shall prejudice the trial and punishment of any person for any act or
omission which, at the time when it was committed, was criminal according to the general
principles of law recognized by the community of nations.
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Article 16
Everyone shall have the right to recognition everywhere as a person before the law.
Article 17
1.

No one shall be subjected to arbitrary or unlawful interference with his privacy, family,
home or correspondence, nor to unlawful attacks on his honour and reputation.

2.

Everyone has the right to the protection of the law against such interference or attacks.
Article 18

1.

Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest his
religion or belief in worship, observance, practice and teaching.

2.

No one shall be subject to coercion which would impair his freedom to have or to adopt a
religion or belief of his choice.

3.

Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or the
fundamental rights and freedoms of others.

4.

The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education
of their children in conformity with their own convictions.
Article 19

1.

Everyone shall have the right to hold opinions without interference.

2.

Everyone shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, in writing or in print, in the form of art, or through any other media of his choice.

3.

The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall
only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre public), or of public
health or morals.
Article 20
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1.

Any propaganda for war shall be prohibited by law.

2.

Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law.
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Article 21
The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise
of this right other than those imposed in conformity with the law and which are necessary in
a democratic society in the interests of national security or public safety, public order (ordre
public), the protection of public health or morals or the protection of the rights and freedoms
of others.
Article 22
1.

Everyone shall have the right to freedom of association with others, including the right to
form and join trade unions for the protection of his interests.

2.

No restrictions may be placed on the exercise of this right other than those which are
prescribed by law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health
or morals or the protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on members of the armed forces and of the
police in their exercise of this right.

3.

Nothing in this article shall authorize States Parties to the International Labour Organisation
Convention of 1948 concerning Freedom of Association and Protection of the Right to
Organize to take legislative measures which would prejudice, or to apply the law in such a
manner as to prejudice, the guarantees provided for in that Convention.
Article 23

1.

The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.

2.

The right of men and women of marriageable age to marry and to found a family shall be
recognized.

3.

No marriage shall be entered into without the free and full consent of the intending spouses.

4.

States Parties to the present Covenant shall take appropriate steps to ensure equality of
rights and responsibilities of spouses as to marriage, during marriage and at its dissolution.
In the case of dissolution, provision shall be made for the necessary protection of any
children.
Article 24

1.

Every child shall have, without any discrimination as to race, colour, sex, language, religion,
national or social origin, property or birth, the right to such measures of protection as are
required by his status as a minor, on the part of his family, society and the State.

2.

Every child shall be registered immediately after birth and shall have a name.

3.

Every child has the right to acquire a nationality.
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Article 25
Every citizen shall have the right and the opportunity, without any of the distinctions mentioned
in article 2 and without unreasonable restrictions:
(a) To take part in the conduct of public affairs, directly or through freely chosen
representatives;
(b) To vote and to be elected at genuine periodic elections which shall be by universal and
equal suffrage and shall be held by secret ballot, guaranteeing the free expression of
the will of the electors;
(c) To have access, on general terms of equality, to public service in his country.
Article 26
All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee
to all persons equal and effective protection against discrimination on any ground such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status.
Article 27
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to
enjoy their own culture, to profess and practise their own religion, or to use their own language.
PART IV
Article 28
1.

There shall be established a Human Rights Committee (hereafter referred to in the present
Covenant as the Committee). It shall consist of eighteen members and shall carry out the
functions hereinafter provided.

2.

The Committee shall be composed of nationals of the States Parties to the present Covenant
who shall be persons of high moral character and recognized competence in the field of
human rights, consideration being given to the usefulness of the participation of some
persons having legal experience.

3.

The members of the Committee shall be elected and shall serve in their personal capacity.
Article 29
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1.

The members of the Committee shall be elected by secret ballot from a list of persons
possessing the qualifications prescribed in article 28 and nominated for the purpose by the
States Parties to the present Covenant.

2.

Each State Party to the present Covenant may nominate not more than two persons. These
persons shall be nationals of the nominating State.

3.

A person shall be eligible for renomination.
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Article 30
1.

The initial election shall be held no later than six months after the date of the entry into
force of the present Covenant.

2.

At least four months before the date of each election to the Committee, other than an election
to fill a vacancy declared in accordance with article 34, the Secretary-General of the United
Nations shall address a written invitation to the States Parties to the present Covenant to
submit their nominations for membership of the Committee within three months.

3.

The Secretary-General of the United Nations shall prepare a list in alphabetical order of all
the persons thus nominated, with an indication of the States Parties which have nominated
them, and shall submit it to the States Parties to the present Covenant no later than one
month before the date of each election.

4.

Elections of the members of the Committee shall be held at a meeting of the States Parties
to the present Covenant convened by the Secretary-General of the United Nations at the
Headquarters of the United Nations. At that meeting, for which two thirds of the States
Parties to the present Covenant shall constitute a quorum, the persons elected to the
Committee shall be those nominees who obtain the largest number of votes and an absolute
majority of the votes of the representatives of States Parties present and voting.
Article 31

1.

The Committee may not include more than one national of the same State.

2.

In the election of the Committee, consideration shall be given to equitable geographical
distribution of membership and to the representation of the different forms of civilization
and of the principal legal systems.
Article 32

1.

The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. However, the terms of nine of the members elected
at the first election shall expire at the end of two years; immediately after the first election,
the names of these nine members shall be chosen by lot by the Chairman of the meeting
referred to in article 30, paragraph 4.

2.

Elections at the expiry of office shall be held in accordance with the preceding articles of
this part of the present Covenant.
Article 33

1.

If, in the unanimous opinion of the other members, a member of the Committee has ceased
to carry out his functions for any cause other than absence of a temporary character, the
Chairman of the Committee shall notify the Secretary-General of the United Nations, who
shall then declare the seat of that member to be vacant.

2.

In the event of the death or the resignation of a member of the Committee, the Chairman
shall immediately notify the Secretary-General of the United Nations, who shall declare
the seat vacant from the date of death or the date on which the resignation takes effect.
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Article 34
1.

When a vacancy is declared in accordance with article 33 and if the term of office of the
member to be replaced does not expire within six months of the declaration of the vacancy,
the Secretary-General of the United Nations shall notify each of the States Parties to the
present Covenant, which may within two months submit nominations in accordance with
article 29 for the purpose of filling the vacancy.

2.

The Secretary-General of the United Nations shall prepare a list in alphabetical order of the
persons thus nominated and shall submit it to the States Parties to the present Covenant. The
election to fill the vacancy shall then take place in accordance with the relevant provisions
of this part of the present Covenant.

3.

A member of the Committee elected to fill a vacancy declared in accordance with article 33
shall hold office for the remainder of the term of the member who vacated the seat on the
Committee under the provisions of that article.
Article 35

The members of the Committee shall, with the approval of the General Assembly of the United
Nations, receive emoluments from United Nations resources on such terms and conditions
as the General Assembly may decide, having regard to the importance of the Committee’s
responsibilities.
Article 36
The Secretary-General of the United Nations shall provide the necessary staff and facilities for
the effective performance of the functions of the Committee under the present Covenant.
Article 37
1.

The Secretary-General of the United Nations shall convene the initial meeting of the
Committee at the Headquarters of the United Nations.

2.

After its initial meeting, the Committee shall meet at such times as shall be provided in its
rules of procedure.

3.

The Committee shall normally meet at the Headquarters of the United Nations or at the
United Nations Office at Geneva.
Article 38

Every member of the Committee shall, before taking up his duties, make a solemn declaration in
open committee that he will perform his functions impartially and conscientiously.
Article 39
1.

The Committee shall elect its officers for a term of two years. They may be re-elected.

2.

The Committee shall establish its own rules of procedure, but these rules shall provide, inter
alia, that:
(a) Twelve members shall constitute a quorum;
(b) Decisions of the Committee shall be made by a majority vote of the members present.
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Article 40
1.

The States Parties to the present Covenant undertake to submit reports on the measures
they have adopted which give effect to the rights recognized herein and on the progress
made in the enjoyment of those rights:
(a) Within one year of the entry into force of the present Covenant for the States Parties
concerned;
(b) Thereafter whenever the Committee so requests.

2.

All reports shall be submitted to the Secretary-General of the United Nations, who shall
transmit them to the Committee for consideration. Reports shall indicate the factors and
difficulties, if any, affecting the implementation of the present Covenant.

3.

The Secretary-General of the United Nations may, after consultation with the Committee,
transmit to the specialized agencies concerned copies of such parts of the reports as may
fall within their field of competence.

4.

The Committee shall study the reports submitted by the States Parties to the present
Covenant. It shall transmit its reports, and such general comments as it may consider
appropriate, to the States Parties. The Committee may also transmit to the Economic and
Social Council these comments along with the copies of the reports it has received from
States Parties to the present Covenant.

5.

The States Parties to the present Covenant may submit to the Committee observations on
any comments that may be made in accordance with paragraph 4 of this article.
Article 41

1.

A State Party to the present Covenant may at any time declare under this article that it
recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under the present Covenant. Communications under this article may be received and
considered only if submitted by a State Party which has made a declaration recognizing
in regard to itself the competence of the Committee. No communication shall be received
by the Committee if it concerns a State Party which has not made such a declaration.
Communications received under this article shall be dealt with in accordance with the
following procedure:
(a) If a State Party to the present Covenant considers that another State Party is not giving
effect to the provisions of the present Covenant, it may, by written communication,
bring the matter to the attention of that State Party. Within three months after the
receipt of the communication the receiving State shall afford the State which sent
the communication an explanation, or any other statement in writing clarifying
the matter which should include, to the extent possible and pertinent, reference to
domestic procedures and remedies taken, pending, or available in the matter;
(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within
six months after the receipt by the receiving State of the initial communication, either
State shall have the right to refer the matter to the Committee, by notice given to the
Committee and to the other State;
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(c) The Committee shall deal with a matter referred to it only after it has ascertained that
all available domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall not
be the rule where the application of the remedies is unreasonably prolonged;
(d) The Committee shall hold closed meetings when examining communications under
this article;
(e) Subject to the provisions of subparagraph (c), the Committee shall make available
its good offices to the States Parties concerned with a view to a friendly solution of
the matter on the basis of respect for human rights and fundamental freedoms as
recognized in the present Covenant;
(f) In any matter referred to it, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information;
(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to
be represented when the matter is being considered in the Committee and to make
submissions orally and/or in writing;
(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:
(i)

If a solution within the terms of subparagraph (e) is reached, the Committee shall
confine its report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee
shall confine its report to a brief statement of the facts; the written submissions
and record of the oral submissions made by the States Parties concerned shall be
attached to the report. In every matter, the report shall be communicated to the
States Parties concerned.
2.

The provisions of this article shall come into force when ten States Parties to the present
Covenant have made declarations under paragraph I of this article. Such declarations shall
be deposited by the States Parties with the Secretary-General of the United Nations, who
shall transmit copies thereof to the other States Parties. A declaration may be withdrawn at
any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication already transmitted
under this article; no further communication by any State Party shall be received after the
notification of withdrawal of the declaration has been received by the Secretary-General,
unless the State Party concerned has made a new declaration.
Article 42

1.
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(a) If a matter referred to the Committee in accordance with article 41 is not resolved to
the satisfaction of the States Parties concerned, the Committee may, with the prior consent
of the States Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter
referred to as the Commission). The good offices of the Commission shall be made available
to the States Parties concerned with a view to an amicable solution of the matter on the
basis of respect for the present Covenant;
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(b) The Commission shall consist of five persons acceptable to the States Parties concerned.
If the States Parties concerned fail to reach agreement within three months on all or part
of the composition of the Commission, the members of the Commission concerning whom
no agreement has been reached shall be elected by secret ballot by a two-thirds majority
vote of the Committee from among its members.
2.

The members of the Commission shall serve in their personal capacity. They shall not be
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or
of a State Party which has not made a declaration under article 41.

3.

The Commission shall elect its own Chairman and adopt its own rules of procedure.

4.

The meetings of the Commission shall normally be held at the Headquarters of the United
Nations or at the United Nations Office at Geneva. However, they may be held at such other
convenient places as the Commission may determine in consultation with the SecretaryGeneral of the United Nations and the States Parties concerned.

5.

The secretariat provided in accordance with article 36 shall also service the commissions
appointed under this article.

6.

The information received and collated by the Committee shall be made available to the
Commission and the Commission may call upon the States Parties concerned to supply any
other relevant information.

7.

When the Commission has fully considered the matter, but in any event not later than
twelve months after having been seized of the matter, it shall submit to the Chairman of the
Committee a report for communication to the States Parties concerned:
(a) If the Commission is unable to complete its consideration of the matter within twelve
months, it shall confine its report to a brief statement of the status of its consideration
of the matter;
(b) If an amicable solution to the matter on the basis of respect for human rights as
recognized in the present Covenant is reached, the Commission shall confine its
report to a brief statement of the facts and of the solution reached;
(c) If a solution within the terms of subparagraph (b) is not reached, the Commission’s
report shall embody its findings on all questions of fact relevant to the issues between
the States Parties concerned, and its views on the possibilities of an amicable solution
of the matter. This report shall also contain the written submissions and a record of the
oral submissions made by the States Parties concerned;
(d) If the Commission’s report is submitted under subparagraph (c), the States Parties
concerned shall, within three months of the receipt of the report, notify the Chairman
of the Committee whether or not they accept the contents of the report of the
Commission.

8.

The provisions of this article are without prejudice to the responsibilities of the Committee
under article 41.

9.

The States Parties concerned shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the
United Nations.
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10. The Secretary-General of the United Nations shall be empowered to pay the expenses of
the members of the Commission, if necessary, before reimbursement by the States Parties
concerned, in accordance with paragraph 9 of this article.
Article 43
The members of the Committee, and of the ad hoc conciliation commissions which may be
appointed under article 42, shall be entitled to the facilities, privileges and immunities of experts
on mission for the United Nations as laid down in the relevant sections of the Convention on the
Privileges and Immunities of the United Nations.
Article 44
The provisions for the implementation of the present Covenant shall apply without prejudice to
the procedures prescribed in the field of human rights by or under the constituent instruments
and the conventions of the United Nations and of the specialized agencies and shall not prevent
the States Parties to the present Covenant from having recourse to other procedures for settling
a dispute in accordance with general or special international agreements in force between them.
Article 45
The Committee shall submit to the General Assembly of the United Nations, through the
Economic and Social Council, an annual report on its activities.
PART V
Article 46
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter
of the United Nations and of the constitutions of the specialized agencies which define the
respective responsibilities of the various organs of the United Nations and of the specialized
agencies in regard to the matters dealt with in the present Covenant.
Article 47
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all
peoples to enjoy and utilize fully and freely their natural wealth and resources.
PART VI
Article 48

42

1.

The present Covenant is open for signature by any State Member of the United Nations
or member of any of its specialized agencies, by any State Party to the Statute of the
International Court of Justice, and by any other State which has been invited by the General
Assembly of the United Nations to become a Party to the present Covenant.

2.

The present Covenant is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

3.

The present Covenant shall be open to accession by any State referred to in paragraph 1 of
this article.
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4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.

5.

The Secretary-General of the United Nations shall inform all States which have signed this
Covenant or acceded to it of the deposit of each instrument of ratification or accession.
Article 49

1.

The present Covenant shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the thirty-fifth instrument of ratification or
instrument of accession.

2.

For each State ratifying the present Covenant or acceding to it after the deposit of the thirtyfifth instrument of ratification or instrument of accession, the present Covenant shall enter
into force three months after the date of the deposit of its own instrument of ratification or
instrument of accession.
Article 50

The provisions of the present Covenant shall extend to all parts of federal States without any
limitations or exceptions.
Article 51
1.

Any State Party to the present Covenant may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General of the United Nations shall
thereupon communicate any proposed amendments to the States Parties to the present
Covenant with a request that they notify him whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposals. In the event that at
least one third of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted
by a majority of the States Parties present and voting at the conference shall be submitted
to the General Assembly of the United Nations for approval.

2.

Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the
present Covenant in accordance with their respective constitutional processes.

3.

When amendments come into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Covenant and any earlier amendment which they have accepted.
Article 52

Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General of
the United Nations shall inform all States referred to in paragraph 1 of the same article of the
following particulars:
(a) Signatures, ratifications and accessions under article 48;
(b) The date of the entry into force of the present Covenant under article 49 and the date
of the entry into force of any amendments under article 51.
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Article 53
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1.

The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Covenant to all States referred to in article 48.

Optional Protocol to the International Covenant
on Civil and Political Rights
Adopted and opened for signature, ratification and accession by General
Assembly resolution 2200A (XXI) of 16 December 1966
Entry into force 23 March 1976
The States Parties to the present Protocol,
Considering that in order further to achieve the purposes of the International Covenant on
Civil and Political Rights (hereinafter referred to as the Covenant) and the implemenation of its
provisions it would be appropriate to enable the Human Rights Committee set up in part IV of
the Covenant (hereinafter referred to as the Committee) to receive and consider, as provided in
the present Protocol, communications from individuals claiming to be victims of violations of
any of the rights set forth in the Covenant.
Have agreed as follows:
Article 1
A State Party to the Covenant that becomes a Party to the present Protocol recognizes the
competence of the Committee to receive and consider communications from individuals subject
to its jurisdiction who claim to be victims of a violation by that State Party of any of the rights
set forth in the Covenant. No communication shall be received by the Committee if it concerns
a State Party to the Covenant which is not a Party to the present Protocol.
Article 2
Subject to the provisions of article 1, individuals who claim that any of their rights enumerated
in the Covenant have been violated and who have exhausted all available domestic remedies may
submit a written communication to the Committee for consideration.
Article 3
The Committee shall consider inadmissible any communication under the present Protocol
which is anonymous, or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provisions of the Covenant.
Article 4
1. Subject to the provisions of article 3, the Committee shall bring any communications submitted
to it under the present Protocol to the attention of the State Party to the present Protocol alleged
to be violating any provision of the Covenant.
2. Within six months, the receiving State shall submit to the Committee written explanations or
statements clarifying the matter and the remedy, if any, that may have been taken by that State.
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Article 5
1.

The Committee shall consider communications received under the present Protocol in the
light of all written information made available to it by the individual and by the State Party
concerned.

2.

The Committee shall not consider any communication from an individual unless it has
ascertained that:
(a) The same matter is not being examined under another procedure of international
investigation or settlement;
(b) The individual has exhausted all available domestic remedies. This shall not be the rule
where the application of the remedies is unreasonably prolonged.

3.

The Committee shall hold closed meetings when examining communications under the
present Protocol.

4.

The Committee shall forward its views to the State Party concerned and to the individual.
Article 6

The Committee shall include in its annual report under article 45 of the Covenant a summary of
its activities under the present Protocol.
Article 7
Pending the achievement of the objectives of resolution 1514(XV) adopted by the General
Assembly of the United Nations on 14 December 1960 concerning the Declaration on the
Granting of Independence to Colonial Countries and Peoples, the provisions of the present
Protocol shall in no way limit the right of petition granted to these peoples by the Charter of the
United Nations and other international conventions and instruments under the United Nations
and its specialized agencies.
Article 8
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1.

The present Protocol is open for signature by any State which has signed the Covenant.

2.

The present Protocol is subject to ratification by any State which has ratified or acceded to
the Covenant. Instruments of ratification shall be deposited with the Secretary-General of
the United Nations.

3.

The present Protocol shall be open to accession by any State which has ratified or acceded
to the Covenant.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.

5.

The Secretary-General of the United Nations shall inform all States which have signed
the present Protocol or acceded to it of the deposit of each instrument of ratification or
accession.

Optional Protocol to the International Covenant
on Civil and Political Rights

Article 9
1.

Subject to the entry into force of the Covenant, the present Protocol shall enter into force
three months after the date of the deposit with the Secretary-General of the United Nations
of the tenth instrument of ratification or instrument of accession.

2.

For each State ratifying the present Protocol or acceding to it after the deposit of the tenth
instrument of ratification or instrument of accession, the present Protocol shall enter into
force three months after the date of the deposit of its own instrument of ratification or
instrument of accession.
Article 10

The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.
Article 11
1.

Any State Party to the present Protocol may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate any proposed amendments to the States Parties to the present Protocol
with a request that they notify him whether they favour a conference of States Parties for
the purpose of considering and voting upon the proposal. In the event that at least one
third of the States Parties favours such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a
majority of the States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2.

Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3.

When amendments come into force, they shall be binding on those States Parties which
have accepted them, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendment which they have accepted.
Article 12

1.

Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations. Denunciation shall take effect
three months after the date of receipt of the notification by the Secretary-General.

2.

Denunciation shall be without prejudice to the continued application of the provisions of
the present Protocol to any communication submitted under article 2 before the effective
date of denunciation.
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Article 13
Irrespective of the notifications made under article 8, paragraph 5, of the present Protocol,
the Secretary-General of the United Nations shall inform all States referred to in article 48,
paragraph I, of the Covenant of the following particulars:
(a) Signatures, ratifications and accessions under article 8;
(b) The date of the entry into force of the present Protocol under article 9 and the date of
the entry into force of any amendments under article 11;
(c) Denunciations under article 12.
Article 14
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1.

The present Protocol, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 48 of the Covenant.

Second Optional Protocol to the International Covenant on Civil
and Political Rights, aiming at the abolition of the death penalty
Adopted by resolution 44/128 of 15 December 1989 at the Forty-fourth session of the General
Assembly of the United Nations and opened for signature at the United Nations Headquarters in
New York by all States having signed the International Covenant on Civil and Political Rights.
Entry into force: 11 July 1991
The States Parties to the present Protocol,
Believing that abolition of the death penalty contributes to enhancement of human dignity and
progressive development of human rights,
Recalling article 3 of the Universal Declaration of Human Rights, adopted on 10 December 1948, and
article 6 of the International Covenant on Civil and Political Rights, adopted on 16 December 1966,
Noting that article 6 of the International Covenant on Civil and Political Rights refers to abolition
of the death penalty in terms that strongly suggest that abolition is desirable,
Convinced that all measures of abolition of the death penalty should be considered as progress
in the enjoyment of the right to life,
Desirous to undertake hereby an international commitment to abolish the death penalty,
Have agreed as follows:
Article 1
1.

No one within the jurisdiction of a State Party to the present Protocol shall be executed.

2.

Each State Party shall take all necessary measures to abolish the death penalty within its
jurisdiction.
Article 2

1.

No reservation is admissible to the present Protocol, except for a reservation made at the
time of ratification or accession that provides for the application of the death penalty in time
of war pursuant to a conviction for a most serious crime of a military nature committed
during wartime.

2.

The State Party making such a reservation shall at the time of ratification or accession
communicate to the Secretary-General of the United Nations the relevant provisions of its
national legislation applicable during wartime.

3.

The State Party having made such a reservation shall notify the Secretary-General of the
United Nations of any beginning or ending of a state of war applicable to its territory.
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Article 3
The States Parties to the present Protocol shall include in the reports they submit to the Human
Rights Committee, in accordance with article 40 of the Covenant, information on the measures
that they have adopted to give effect to the present Protocol.
Article 4
With respect to the States Parties to the Covenant that have made a declaration under article 41,
the competence of the Human Rights Committee to receive and consider communications when
a State Party claims that another State Party is not fulfilling its obligations shall extend to the
provisions of the present Protocol, unless the State Party concerned has made a statement to the
contrary at the moment of ratification or accession.
Article 5
With respect to the States Parties to the first Optional Protocol to the International Covenant on
Civil and Political Rights adopted on 16 December 1966, the competence of the Human Rights
Committee to receive and consider communications from individuals subject to its jurisdiction
shall extend to the provisions of the present Protocol, unless the State Party concerned has made
a statement to the contrary at the moment of ratification or accession.
Article 6
1.

The provisions of the present Protocol shall apply as additional provisions to the Covenant.

2.

Without prejudice to the possibility of a reservation under article 2 of the present Protocol,
the right guaranteed in article 1, paragraph 1, of the present Protocol shall not be subject to
any derogation under article 4 of the Covenant.
Article 7
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1.

The present Protocol is open for signature by any State that has signed the Covenant.

2.

The present Protocol is subject to ratification by any State that has ratified the Covenant or
acceded to it. Instruments of ratification shall be deposited with the Secretary-General of
the United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified the Covenant
or acceded to it.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.

5.

The Secretary-General of the United Nations shall inform all States that have signed
the present Protocol or acceded to it of the deposit of each instrument of ratification or
accession.

Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at the abolition of the death penalty

Article 8
1.

The present Protocol shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the tenth instrument of ratification or
accession.

2.

For each State ratifying the present Protocol or acceding to it after the deposit of the tenth
instrument of ratification or accession, the present Protocol shall enter into force three
months after the date of the deposit of its own instrument of ratification or accession.
Article 9

The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.
Article 10
The Secretary-General of the United Nations shall inform all States referred to in article 48,
paragraph 1, of the Covenant of the following particulars:
(a)
(b)
(c)
(d)

Reservations, communications and notifications under article 2 of the present Protocol;
Statements made under articles 4 or 5 of the present Protocol;
Signatures, ratifications and accessions under article 7 of the present Protocol:
The date of the entry into force of the present Protocol under article 8 thereof.
Article 11

1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 48 of the Covenant.
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Conventions
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Convention on the Elimination of All Forms
of Racial Discrimination
Adopted and opened for signature and ratification by General Assembly resolution 2106 A (XX)
of 21 December, 1965.
Entry into force: 4 January, 1969.
The States Parties to this Convention,
Considering that the Charter of the United Nations is based on the principles of the dignity and
equality inherent in all human beings, and that all Member States have pledged themselves to
take joint and separate action, in co-operation with the Organization, for the achievement of
one of the purposes of the United Nations which is to promote and encourage universal respect
for and observance of human rights and fundamental freedoms for all, without distinction as to
race, sex, language or religion,
Considering that the Universal Declaration of Human Rights proclaims that all human beings
are born free and equal in dignity and rights and that everyone is entitled to all the rights and
freedoms set out therein, without distinction of any kind, in particular as to race, colour or
national origin,
Considering that all human beings are equal before the law and are entitled to equal protection of
the law against any discrimination and against any incitement to discrimination,
Considering that the United Nations has condemned colonialism and all practices of segregation
and discrimination associated therewith, in whatever form and wherever they exist, and that the
Declaration on the Granting of Independence to Colonial Countries and Peoples of 14 December
1960 (General Assembly resolution 1514 (XV)) has affirmed and solemnly proclaimed the
necessity of bringing them to a speedy and unconditional end,
Considering that the United Nations Declaration on the Elimination of All Forms of Racial
Discrimination of 20 November 1963 (General Assembly resolution 1904 (XVIII)) solemnly
affirms the necessity of speedily eliminating racial discrimination throughout the world in all
its forms and manifestations and of securing understanding of and respect for the dignity of the
human person,
Convinced that any doctrine of superiority based on racial differentiation is scientifically false,
morally condemnable, socially unjust and dangerous, and that there is no justification for racial
discrimination, in theory or in practice, anywhere,
Reaffirming that discrimination between human beings on the grounds of race, colour or ethnic
origin is an obstacle to friendly and peaceful relations among nations and is capable of disturbing
peace and security among peoples and the harmony of persons living side by side even within
one and the same State,
Convinced that the existence of racial barriers is repugnant to the ideals of any human society,
Alarmed by manifestations of racial discrimination still in evidence in some areas of the world
and by governmental policies based on racial superiority or hatred, such as policies of apartheid,
segregation or separation,
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Resolved to adopt all necessary measures for speedily eliminating racial discrimination in all its
forms and manifestations, and to prevent and combat racist doctrines and practices in order to
promote understanding between races and to build an international community free from all
forms of racial segregation and racial discrimination,
Bearing in mind the Convention concerning Discrimination in respect of Employment and
Occupation adopted by the International Labour Organisation in 1958, and the Convention
against Discrimination in Education adopted by the United Nations Educational, Scientific and
Cultural Organization in 1960,
Desiring to implement the principles embodied in the United Nations Declaration on the
Elimination of All Forms of Racial Discrimination and to secure the earliest adoption of
practical measures to that end,
Have agreed as follows:
PART I
Article 1
1.

In this Convention, the term “racial discrimination” shall mean any distinction, exclusion,
restriction or preference based on race, colour, descent, or national or ethnic origin which
has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise,
on an equal footing, of human rights and fundamental freedoms in the political, economic,
social, cultural or any other field of public life.

2.

This Convention shall not apply to distinctions, exclusions, restrictions or preferences made
by a State Party to this Convention between citizens and non-citizens.

3.

Nothing in this Convention may be interpreted as affecting in any way the legal provisions
of States Parties concerning nationality, citizenship or naturalization, provided that such
provisions do not discriminate against any particular nationality.

4.

Special measures taken for the sole purpose of securing adequate advancement of certain
racial or ethnic groups or individuals requiring such protection as may be necessary in
order to ensure such groups or individuals equal enjoyment or exercise of human rights
and fundamental freedoms shall not be deemed racial discrimination, provided, however,
that such measures do not, as a consequence, lead to the maintenance of separate rights for
different racial groups and that they shall not be continued after the objectives for which
they were taken have been achieved.
Article 2

1.

States Parties condemn racial discrimination and undertake to pursue by all appropriate
means and without delay a policy of eliminating racial discrimination in all its forms and
promoting understanding among all races, and, to this end:
(a) Each State Party undertakes to engage in no act or practice of racial discrimination
against persons, groups of persons or institutions and to ensure that all public
authorities and public institutions, national and local, shall act in conformity with
this obligation;
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(b) Each State Party undertakes not to sponsor, defend or support racial discrimination by
any persons or organizations;
(c) Each State Party shall take effective measures to review governmental, national and
local policies, and to amend, rescind or nullify any laws and regulations which have
the effect of creating or perpetuating racial discrimination wherever it exists;
(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including
legislation as required by circumstances, racial discrimination by any persons, group
or organization;
(e) Each State Party undertakes to encourage, where appropriate, integrationist multiracial
organizations and movements and other means of eliminating barriers between races,
and to discourage anything which tends to strengthen racial division.
2.

States Parties shall, when the circumstances so warrant, take, in the social, economic,
cultural and other fields, special and concrete measures to ensure the adequate development
and protection of certain racial groups or individuals belonging to them, for the purpose
of guaranteeing them the full and equal enjoyment of human rights and fundamental
freedoms. These measures shall in no case entail as a consequence the maintenance of
unequal or separate rights for different racial groups after the objectives for which they
were taken have been achieved.
Article 3

States Parties particularly condemn racial segregation and apartheid and undertake to prevent,
prohibit and eradicate all practices of this nature in territories under their jurisdiction.
Article 4
States Parties condemn all propaganda and all organizations which are based on ideas or
theories of superiority of one race or group of persons of one colour or ethnic origin, or which
attempt to justify or promote racial hatred and discrimination in any form, and undertake to
adopt immediate and positive measures designed to eradicate all incitement to, or acts of, such
discrimination and, to this end, with due regard to the principles embodied in the Universal
Declaration of Human Rights and the rights expressly set forth in article 5 of this Convention,
inter alia:
(a) Shall declare an offence punishable by law all dissemination of ideas based on racial
superiority or hatred, incitement to racial discrimination, as well as all acts of violence
or incitement to such acts against any race or group of persons of another colour or
ethnic origin, and also the provision of any assistance to racist activities, including the
financing thereof;
(b) Shall declare illegal and prohibit organizations, and also organized and all other
propaganda activities, which promote and incite racial discrimination, and shall
recognize participation in such organizations or activities as an offence punishable
by law;
(c) Shall not permit public authorities or public institutions, national or local, to promote
or incite racial discrimination.

57

The Big Nine - Part II

Article 5
In compliance with the fundamental obligations laid down in article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and
to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic
origin, to equality before the law, notably in the enjoyment of the following rights:
(a) The right to equal treatment before the tribunals and all other organs administering
justice;
(b) The right to security of person and protection by the State against violence or bodily
harm, whether inflicted by government officials or by any individual group or
institution;
(c) Political rights, in particular the right to participate in elections-to vote and to stand for
election-on the basis of universal and equal suffrage, to take part in the Government as
well as in the conduct of public affairs at any level and to have equal access to public service;
(d) Other civil rights, in particular:
(i)

The right to freedom of movement and residence within the border of the State;

(ii) The right to leave any country, including one’s own, and to return to one’s country;
(iii) The right to nationality;
(iv) The right to marriage and choice of spouse;
(v) The right to own property alone as well as in association with others;
(vi) The right to inherit;
(vii) The right to freedom of thought, conscience and religion;
(viii)The right to freedom of opinion and expression;
(ix) The right to freedom of peaceful assembly and association;
(e) Economic, social and cultural rights, in particular:
(i)

The rights to work, to free choice of employment, to just and favourable conditions
of work, to protection against unemployment, to equal pay for equal work, to just
and favourable remuneration;

(ii) The right to form and join trade unions;
(iii) The right to housing;
(iv) The right to public health, medical care, social security and social services;
(v) The right to education and training;
(vi) The right to equal participation in cultural activities;
(f) The right of access to any place or service intended for use by the general public, such
as transport hotels, restaurants, cafes, theatres and parks.
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Article 6
States Parties shall assure to everyone within their jurisdiction effective protection and remedies,
through the competent national tribunals and other State institutions, against any acts of racial
discrimination which violate his human rights and fundamental freedoms contrary to this
Convention, as well as the right to seek from such tribunals just and adequate reparation or
satisfaction for any damage suffered as a result of such discrimination.
Article 7
States Parties undertake to adopt immediate and effective measures, particularly in the fields
of teaching, education, culture and information, with a view to combating prejudices which
lead to racial discrimination and to promoting understanding, tolerance and friendship among
nations and racial or ethnical groups, as well as to propagating the purposes and principles of the
Charter of the United Nations, the Universal Declaration of Human Rights, the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination, and this Convention.
PART II
Article 8
1.

There shall be established a Committee on the Elimination of Racial Discrimination
(hereinafter referred to as the Committee) consisting of eighteen experts of high moral
standing and acknowledged impartiality elected by States Parties from among their
nationals, who shall serve in their personal capacity, consideration being given to equitable
geographical distribution and to the representation of the different forms of civilization as
well as of the principal legal systems.

2.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by the States Parties. Each State Party may nominate one person from among
its own nationals.

3.

The initial election shall be held six months after the date of the entry into force of this
Convention. At least three months before the date of each election the Secretary-General of
the United Nations shall address a letter to the States Parties inviting them to submit their
nominations within two months. The Secretary-General shall prepare a list in alphabetical
order of all persons thus nominated, indicating the States Parties which have nominated
them, and shall submit it to the States Parties.

4.

Elections of the members of the Committee shall be held at a meeting of States Parties
convened by the Secretary-General at United Nations Headquarters. At that meeting, for
which two thirds of the States Parties shall constitute a quorum, the persons elected to
the Committee shall be nominees who obtain the largest number of votes and an absolute
majority of the votes of the representatives of States Parties present and voting.

5.

(a) The members of the Committee shall be elected for a term of four years. However, the
terms of nine of the members elected at the first election shall expire at the end of two years;
immediately after the first election the names of these nine members shall be chosen by lot
by the Chairman of the Committee;

59

The Big Nine - Part II

(b) For the filling of casual vacancies, the State Party whose expert has ceased to function as a
member of the Committee shall appoint another expert from among its nationals, subject
to the approval of the Committee.
6.

States Parties shall be responsible for the expenses of the members of the Committee while
they are in performance of Committee duties.
Article 9

1.

States Parties undertake to submit to the Secretary-General of the United Nations, for
consideration by the Committee, a report on the legislative, judicial, administrative or
other measures which they have adopted and which give effect to the provisions of this
Convention:
(a) within one year after the entry into force of the Convention for the State concerned;
and
(b) thereafter every two years and whenever the Committee so requests. The Committee
may request further information from the States Parties.

2.

The Committee shall report annually, through the Secretary-General, to the General
Assembly of the United Nations on its activities and may make suggestions and general
recommendations based on the examination of the reports and information received from
the States Parties. Such suggestions and general recommendations shall be reported to the
General Assembly together with comments, if any, from States Parties.
Article 10

1.

The Committee shall adopt its own rules of procedure.

2.

The Committee shall elect its officers for a term of two years.

3.

The secretariat of the Committee shall be provided by the Secretary-General of the United
Nations.

4.

The meetings of the Committee shall normally be held at United Nations Headquarters.
Article 11
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1.

If a State Party considers that another State Party is not giving effect to the provisions of
this Convention, it may bring the matter to the attention of the Committee. The Committee
shall then transmit the communication to the State Party concerned. Within three months,
the receiving State shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that may have been taken by that State.

2.

If the matter is not adjusted to the satisfaction of both parties, either by bilateral negotiations
or by any other procedure open to them, within six months after the receipt by the receiving
State of the initial communication, either State shall have the right to refer the matter again
to the Committee by notifying the Committee and also the other State.

3.

The Committee shall deal with a matter referred to it in accordance with paragraph 2
of this article after it has ascertained that all available domestic remedies have been
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invoked and exhausted in the case, in conformity with the generally recognized principles
of international law. This shall not be the rule where the application of the remedies is
unreasonably prolonged.
4.

In any matter referred to it, the Committee may call upon the States Parties concerned to
supply any other relevant information.

5.

When any matter arising out of this article is being considered by the Committee, the States
Parties concerned shall be entitled to send a representative to take part in the proceedings
of the Committee, without voting rights, while the matter is under consideration.
Article 12

1.

(a) After the Committee has obtained and collated all the information it deems necessary,
the Chairman shall appoint an ad hoc Conciliation Commission (hereinafter referred
to as the Commission) comprising five persons who may or may not be members of the
Committee. The members of the Commission shall be appointed with the unanimous
consent of the parties to the dispute, and its good offices shall be made available to the
States concerned with a view to an amicable solution of the matter on the basis of respect
for this Convention;
(b) If the States parties to the dispute fail to reach agreement within three months on all or
part of the composition of the Commission, the members of the Commission not agreed
upon by the States parties to the dispute shall be elected by secret ballot by a two-thirds
majority vote of the Committee from among its own members.

2.

The members of the Commission shall serve in their personal capacity. They shall not be
nationals of the States parties to the dispute or of a State not Party to this Convention.

3.

The Commission shall elect its own Chairman and adopt its own rules of procedure.

4.

The meetings of the Commission shall normally be held at United Nations Headquarters or
at any other convenient place as determined by the Commission.

5.

The secretariat provided in accordance with article 10, paragraph 3, of this Convention
shall also service the Commission whenever a dispute among States Parties brings the
Commission into being.

6.

The States parties to the dispute shall share equally all the expenses of the members of the
Commission in accordance with estimates to be provided by the Secretary-General of the
United Nations.

7.

The Secretary-General shall be empowered to pay the expenses of the members of the
Commission, if necessary, before reimbursement by the States parties to the dispute in
accordance with paragraph 6 of this article.

8.

The information obtained and collated by the Committee shall be made available to the
Commission, and the Commission may call upon the States concerned to supply any other
relevant information.
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Article 13
1.

When the Commission has fully considered the matter, it shall prepare and submit to
the Chairman of the Committee a report embodying its findings on all questions of fact
relevant to the issue between the parties and containing such recommendations as it may
think proper for the amicable solution of the dispute.

2.

The Chairman of the Committee shall communicate the report of the Commission to each
of the States parties to the dispute. These States shall, within three months, inform the
Chairman of the Committee whether or not they accept the recommendations contained
in the report of the Commission.

3.

After the period provided for in paragraph 2 of this article, the Chairman of the Committee
shall communicate the report of the Commission and the declarations of the States Parties
concerned to the other States Parties to this Convention.
Article 14
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1.

A State Party may at any time declare that it recognizes the competence of the Committee
to receive and consider communications from individuals or groups of individuals within
its jurisdiction claiming to be victims of a violation by that State Party of any of the rights
set forth in this Convention. No communication shall be received by the Committee if it
concerns a State Party which has not made such a declaration.

2.

Any State Party which makes a declaration as provided for in paragraph 1 of this article
may establish or indicate a body within its national legal order which shall be competent
to receive and consider petitions from individuals and groups of individuals within its
jurisdiction who claim to be victims of a violation of any of the rights set forth in this
Convention and who have exhausted other available local remedies.

3.

A declaration made in accordance with paragraph 1 of this article and the name of any body
established or indicated in accordance with paragraph 2 of this article shall be deposited
by the State Party concerned with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at
any time by notification to the Secretary-General, but such a withdrawal shall not affect
communications pending before the Committee.

4.

A register of petitions shall be kept by the body established or indicated in accordance
with paragraph 2 of this article, and certified copies of the register shall be filed annually
through appropriate channels with the Secretary-General on the understanding that the
contents shall not be publicly disclosed.

5.

In the event of failure to obtain satisfaction from the body established or indicated
in accordance with paragraph 2 of this article, the petitioner shall have the right to
communicate the matter to the Committee within six months.

6.

(a) The Committee shall confidentially bring any communication referred to it to the
attention of the State Party alleged to be violating any provision of this Convention, but the
identity of the individual or groups of individuals concerned shall not be revealed without
his or their express consent. The Committee shall not receive anonymous communications;
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(b) Within three months, the receiving State shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have been
taken by that State.
7.

(a) The Committee shall consider communications in the light of all information made
available to it by the State Party concerned and by the petitioner. The Committee shall not
consider any communication from a petitioner unless it has ascertained that the petitioner
has exhausted all available domestic remedies. However, this shall not be the rule where the
application of the remedies is unreasonably prolonged;
(b) The Committee shall forward its suggestions and recommendations, if any, to the State
Party concerned and to the petitioner.

8.

The Committee shall include in its annual report a summary of such communications and,
where appropriate, a summary of the explanations and statements of the States Parties
concerned and of its own suggestions and recommendations.

9.

The Committee shall be competent to exercise the functions provided for in this article only
when at least ten States Parties to this Convention are bound by declarations in accordance
with paragraph 1 of this article.
Article 15

1.

Pending the achievement of the objectives of the Declaration on the Granting of Independence
to Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV)
of 14 December 1960, the provisions of this Convention shall in no way limit the right
of petition granted to these peoples by other international instruments or by the United
Nations and its specialized agencies.

2.

(a) The Committee established under article 8, paragraph 1, of this Convention shall receive
copies of the petitions from, and submit expressions of opinion and recommendations on
these petitions to, the bodies of the United Nations which deal with matters directly related
to the principles and objectives of this Convention in their consideration of petitions from
the inhabitants of Trust and Non-Self-Governing Territories and all other territories to
which General Assembly resolution 1514 (XV) applies, relating to matters covered by this
Convention which are before these bodies;
(b) The Committee shall receive from the competent bodies of the United Nations copies
of the reports concerning the legislative, judicial, administrative or other measures directly
related to the principles and objectives of this Convention applied by the administering
Powers within the Territories mentioned in subparagraph (a) of this paragraph, and shall
express opinions and make recommendations to these bodies.

3.

The Committee shall include in its report to the General Assembly a summary of the
petitions and reports it has received from United Nations bodies, and the expressions of
opinion and recommendations of the Committee relating to the said petitions and reports.

4.

The Committee shall request from the Secretary-General of the United Nations all
information relevant to the objectives of this Convention and available to him regarding
the Territories mentioned in paragraph 2 (a) of this article.
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Article 16
The provisions of this Convention concerning the settlement of disputes or complaints shall
be applied without prejudice to other procedures for settling disputes or complaints in the
field of discrimination laid down in the constituent instruments of, or conventions adopted by,
the United Nations and its specialized agencies, and shall not prevent the States Parties from
having recourse to other procedures for settling a dispute in accordance with general or special
international agreements in force between them.
PART III
Article 17
1.

This Convention is open for signature by any State Member of the United Nations or member
of any of its specialized agencies, by any State Party to the Statute of the International Court
of Justice, and by any other State which has been invited by the General Assembly of the
United Nations to become a Party to this Convention.

2.

This Convention is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.
Article 18

1.

This Convention shall be open to accession by any State referred to in article 17, paragraph 1,
of the Convention.

2.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.
Article 19

1.

This Convention shall enter into force on the thirtieth day after the date of the deposit
with the Secretary-General of the United Nations of the twenty-seventh instrument of
ratification or instrument of accession.

2.

For each State ratifying this Convention or acceding to it after the deposit of the twentyseventh instrument of ratification or instrument of accession, the Convention shall
enter into force on the thirtieth day after the date of the deposit of its own instrument of
ratification or instrument of accession.
Article 20

64

1.

The Secretary-General of the United Nations shall receive and circulate to all States which
are or may become Parties to this Convention reservations made by States at the time of
ratification or accession. Any State which objects to the reservation shall, within a period
of ninety days from the date of the said communication, notify the Secretary-General that
it does not accept it.

2.

A reservation incompatible with the object and purpose of this Convention shall not be
permitted, nor shall a reservation the effect of which would inhibit the operation of any
of the bodies established by this Convention be allowed. A reservation shall be considered
incompatible or inhibitive if at least two thirds of the States Parties to this Convention
object to it.
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3.

Reservations may be withdrawn at any time by notification to this effect addressed to the
Secretary-General. Such notification shall take effect on the date on which it is received.
Article 21

A State Party may denounce this Convention by written notification to the Secretary-General
of the United Nations. Denunciation shall take effect one year after the date of receipt of the
notification by the Secretary-General.
Article 22
Any dispute between two or more States Parties with respect to the interpretation or application
of this Convention, which is not settled by negotiation or by the procedures expressly provided
for in this Convention, shall, at the request of any of the parties to the dispute, be referred to
the International Court of Justice for decision, unless the disputants agree to another mode
of settlement.
Article 23
1.

A request for the revision of this Convention may be made at any time by any State Party by
means of a notification in writing addressed to the Secretary-General of the United Nations.

2.

The General Assembly of the United Nations shall decide upon the steps, if any, to be taken
in respect of such a request.
Article 24

The Secretary-General of the United Nations shall inform all States referred to in article 17,
paragraph 1, of this Convention of the following particulars:
(a) Signatures, ratifications and accessions under articles 17 and 18;
(b) The date of entry into force of this Convention under article 19;
(c) Communications and declarations received under articles 14, 20 and 23;
(d) Denunciations under article 21.
Article 25
1.

This Convention, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of this
Convention to all States belonging to any of the categories mentioned in article 17,
paragraph 1, of the Convention.
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Convention on the Elimination of All Forms
of Discrimination against Women
Adopted and opened for signature, ratification and accession by General Assembly
resolution 34/180 of 18 December, 1979.
Entry into force: 3 September, 1981.

The States Parties to the present Convention,
Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in
the dignity and worth of the human person and in the equal rights of men and women,
Noting that the Universal Declaration of Human Rights affirms the principle of the inadmissibility
of discrimination and proclaims that all human beings are born free and equal in dignity and
rights and that everyone is entitled to all the rights and freedoms set forth therein, without
distinction of any kind, including distinction based on sex,
Noting that the States Parties to the International Covenants on Human Rights have the
obligation to ensure the equal rights of men and women to enjoy all economic, social, cultural,
civil and political rights,
Considering the international conventions concluded under the auspices of the United Nations
and the specialized agencies promoting equality of rights of men and women,
Noting also the resolutions, declarations and recommendations adopted by the United Nations
and the specialized agencies promoting equality of rights of men and women,
Concerned, however, that despite these various instruments extensive discrimination against
women continues to exist,
Recalling that discrimination against women violates the principles of equality of rights and
respect for human dignity, is an obstacle to the participation of women, on equal terms with
men, in the political, social, economic and cultural life of their countries, hampers the growth
of the prosperity of society and the family and makes more difficult the full development of the
potentialities of women in the service of their countries and of humanity,
Concerned that in situations of poverty women have the least access to food, health, education,
training and opportunities for employment and other needs,
Convinced that the establishment of the new international economic order based on equity and
justice will contribute significantly towards the promotion of equality between men and women,
Emphasizing that the eradication of apartheid, all forms of racism, racial discrimination,
colonialism, neo-colonialism, aggression, foreign occupation and domination and interference
in the internal affairs of States is essential to the full enjoyment of the rights of men and women,
Affirming that the strengthening of international peace and security, the relaxation of international
tension, mutual co-operation among all States irrespective of their social and economic systems,
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general and complete disarmament, in particular nuclear disarmament under strict and effective
international control, the affirmation of the principles of justice, equality and mutual benefit in
relations among countries and the realization of the right of peoples under alien and colonial
domination and foreign occupation to self-determination and independence, as well as respect
for national sovereignty and territorial integrity, will promote social progress and development
and as a consequence will contribute to the attainment of full equality between men and women,
Convinced that the full and complete development of a country, the welfare of the world and the
cause of peace require the maximum participation of women on equal terms with men in all
fields,
Bearing in mind the great contribution of women to the welfare of the family and to the
development of society, so far not fully recognized, the social significance of maternity and the
role of both parents in the family and in the upbringing of children, and aware that the role
of women in procreation should not be a basis for discrimination but that the upbringing of
children requires a sharing of responsibility between men and women and society as a whole,
Aware that a change in the traditional role of men as well as the role of women in society and in
the family is needed to achieve full equality between men and women,
Determined to implement the principles set forth in the Declaration on the Elimination of
Discrimination against Women and, for that purpose, to adopt the measures required for the
elimination of such discrimination in all its forms and manifestations,
Have agreed on the following:
PART I
Article 1
For the purposes of the present Convention, the term “discrimination against women” shall mean
any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose
of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their
marital status, on a basis of equality of men and women, of human rights and fundamental
freedoms in the political, economic, social, cultural, civil or any other field.
Article 2
States Parties condemn discrimination against women in all its forms, agree to pursue by all
appropriate means and without delay a policy of eliminating discrimination against women and,
to this end, undertake:
(a) To embody the principle of the equality of men and women in their national
constitutions or other appropriate legislation if not yet incorporated therein and to
ensure, through law and other appropriate means, the practical realization of this
principle;
(b) To adopt appropriate legislative and other measures, including sanctions where
appropriate, prohibiting all discrimination against women;
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(c) To establish legal protection of the rights of women on an equal basis with men and
to ensure through competent national tribunals and other public institutions the
effective protection of women against any act of discrimination;
(d) To refrain from engaging in any act or practice of discrimination against women and
to ensure that public authorities and institutions shall act in conformity with this
obligation;
(e) To take all appropriate measures to eliminate discrimination against women by any
person, organization or enterprise;
(f) To take all appropriate measures, including legislation, to modify or abolish existing
laws, regulations, customs and practices which constitute discrimination against
women;
(g) To repeal all national penal provisions which constitute discrimination against women.
Article 3
States Parties shall take in all fields, in particular in the political, social, economic and cultural
fields, all appropriate measures, including legislation, to ensure the full development and
advancement of women, for the purpose of guaranteeing them the exercise and enjoyment of
human rights and fundamental freedoms on a basis of equality with men.
Article 4
1.

Adoption by States Parties of temporary special measures aimed at accelerating de facto
equality between men and women shall not be considered discrimination as defined in
the present Convention, but shall in no way entail as a consequence the maintenance of
unequal or separate standards; these measures shall be discontinued when the objectives of
equality of opportunity and treatment have been achieved.

2.

Adoption by States Parties of special measures, including those measures contained in the
present Convention, aimed at protecting maternity shall not be considered discriminatory.
Article 5

States Parties shall take all appropriate measures:
(a) To modify the social and cultural patterns of conduct of men and women, with a view
to achieving the elimination of prejudices and customary and all other practices which
are based on the idea of the inferiority or the superiority of either of the sexes or on
stereotyped roles for men and women;
(b) To ensure that family education includes a proper understanding of maternity as a
social function and the recognition of the common responsibility of men and women
in the upbringing and development of their children, it being understood that the
interest of the children is the primordial consideration in all cases.
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Article 6
States Parties shall take all appropriate measures, including legislation, to suppress all forms of
traffic in women and exploitation of prostitution of women.
PART II
Article 7
States Parties shall take all appropriate measures to eliminate discrimination against women in
the political and public life of the country and, in particular, shall ensure to women, on equal
terms with men, the right:
(a) To vote in all elections and public referenda and to be eligible for election to all publicly
elected bodies;
(b) To participate in the formulation of government policy and the implementation thereof
and to hold public office and perform all public functions at all levels of government;
(c) To participate in non-governmental organizations and associations concerned with
the public and political life of the country.
Article 8
States Parties shall take all appropriate measures to ensure to women, on equal terms with
men and without any discrimination, the opportunity to represent their Governments at the
international level and to participate in the work of international organizations.
Article 9
1.

States Parties shall grant women equal rights with men to acquire, change or retain their
nationality. They shall ensure in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automatically change the nationality of
the wife, render her stateless or force upon her the nationality of the husband.

2.

States Parties shall grant women equal rights with men with respect to the nationality of
their children.

PART III
Article 10
States Parties shall take all appropriate measures to eliminate discrimination against women
in order to ensure to them equal rights with men in the field of education and in particular to
ensure, on a basis of equality of men and women:
(a) The same conditions for career and vocational guidance, for access to studies and
for the achievement of diplomas in educational establishments of all categories in
rural as well as in urban areas; this equality shall be ensured in pre-school, general,
technical, professional and higher technical education, as well as in all types of
vocational training;
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(b) Access to the same curricula, the same examinations, teaching staff with qualifications
of the same standard and school premises and equipment of the same quality;
(c) The elimination of any stereotyped concept of the roles of men and women at all levels
and in all forms of education by encouraging coeducation and other types of education
which will help to achieve this aim and, in particular, by the revision of textbooks and
school programmes and the adaptation of teaching methods;
(d) The same opportunities to benefit from scholarships and other study grants;
(e) The same opportunities for access to programmes of continuing education, including
adult and functional literacy programmes, particularly those aimed at reducing, at the
earliest possible time, any gap in education existing between men and women;
(f) The reduction of female student drop-out rates and the organization of programmes
for girls and women who have left school prematurely;
(g) The same opportunities to participate actively in sports and physical education;
(h) Access to specific educational information to help to ensure the health and well-being
of families, including information and advice on family planning.
Article 11
1.

States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
(a) The right to work as an inalienable right of all human beings;
(b) The right to the same employment opportunities, including the application of the same
criteria for selection in matters of employment;
(c) The right to free choice of profession and employment, the right to promotion, job
security and all benefits and conditions of service and the right to receive vocational
training and retraining, including apprenticeships, advanced vocational training and
recurrent training;
(d) The right to equal remuneration, including benefits, and to equal treatment in respect
of work of equal value, as well as equality of treatment in the evaluation of the quality
of work;
(e) The right to social security, particularly in cases of retirement, unemployment, sickness,
invalidity and old age and other incapacity to work, as well as the right to paid leave;
(f) The right to protection of health and to safety in working conditions, including the
safeguarding of the function of reproduction.

2.

70

In order to prevent discrimination against women on the grounds of marriage or maternity
and to ensure their effective right to work, States Parties shall take appropriate measures:

Convention on the Elimination of All Forms of Discrimination against Women

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of
pregnancy or of maternity leave and discrimination in dismissals on the basis of
marital status;
(b) To introduce maternity leave with pay or with comparable social benefits without loss
of former employment, seniority or social allowances;
(c) To encourage the provision of the necessary supporting social services to enable
parents to combine family obligations with work responsibilities and participation in
public life, in particular through promoting the establishment and development of a
network of child- care facilities;
(d) To provide special protection to women during pregnancy in types of work proved to
be harmful to them.
3.

Protective legislation relating to matters covered in this article shall be reviewed periodically
in the light of scientific and technological knowledge and shall be revised, repealed or
extended as necessary.
Article 12

1.

States Parties shall take all appropriate measures to eliminate discrimination against
women in the field of health care in order to ensure, on a basis of equality of men and
women, access to health care services, including those related to family planning.

2.

Notwithstanding the provisions of paragraph 1 of this article, States Parties shall ensure
to women appropriate services in connection with pregnancy, confinement and the postnatal period, granting free services where necessary, as well as adequate nutrition during
pregnancy and lactation.
Article 13

States Parties shall take all appropriate measures to eliminate discrimination against women
in other areas of economic and social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:
(a) The right to family benefits;
(b) The right to bank loans, mortgages and other forms of financial credit;
(c) The right to participate in recreational activities, sports and all aspects of cultural life.
Article 14
1.

States Parties shall take into account the particular problems faced by rural women and
the significant roles which rural women play in the economic survival of their families,
including their work in the non-monetized sectors of the economy, and shall take all
appropriate measures to ensure the application of the provisions of the present Convention
to women in rural areas.

2.

States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that they
71

The Big Nine - Part II

participate in and benefit from rural development and, in particular, shall ensure to such
women the right:
(a) To participate in the elaboration and implementation of development planning at all
levels;
(b) To have access to adequate health care facilities, including information, counselling
and services in family planning;
(c) To benefit directly from social security programmes;
(d) To obtain all types of training and education, formal and non-formal, including that
relating to functional literacy, as well as, inter alia, the benefit of all community and
extension services, in order to increase their technical proficiency;
(e) To organize self-help groups and co-operatives in order to obtain equal access to
economic opportunities through employment or self employment;
(f) To participate in all community activities;
(g) To have access to agricultural credit and loans, marketing facilities, appropriate
technology and equal treatment in land and agrarian reform as well as in land
resettlement schemes;
(h) To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.
PART IV
Article 15
1.

States Parties shall accord to women equality with men before the law.

2.

States Parties shall accord to women, in civil matters, a legal capacity identical to that of
men and the same opportunities to exercise that capacity. In particular, they shall give
women equal rights to conclude contracts and to administer property and shall treat them
equally in all stages of procedure in courts and tribunals.

3.

States Parties agree that all contracts and all other private instruments of any kind with a
legal effect which is directed at restricting the legal capacity of women shall be deemed null
and void.

4.

States Parties shall accord to men and women the same rights with regard to the law relating
to the movement of persons and the freedom to choose their residence and domicile.
Article 16

1.

States Parties shall take all appropriate measures to eliminate discrimination against women
in all matters relating to marriage and family relations and in particular shall ensure, on a
basis of equality of men and women:
(a) The same right to enter into marriage;
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(b) The same right freely to choose a spouse and to enter into marriage only with their free
and full consent;
(c) The same rights and responsibilities during marriage and at its dissolution;
(d) The same rights and responsibilities as parents, irrespective of their marital status, in
matters relating to their children; in all cases the interests of the children shall be
paramount;
(e) The same rights to decide freely and responsibly on the number and spacing of their
children and to have access to the information, education and means to enable them
to exercise these rights;
(f) The same rights and responsibilities with regard to guardianship, wardship, trusteeship
and adoption of children, or similar institutions where these concepts exist in national
legislation; in all cases the interests of the children shall be paramount;
(g) The same personal rights as husband and wife, including the right to choose a family
name, a profession and an occupation;
(h) The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for
a valuable consideration.
2.

The betrothal and the marriage of a child shall have no legal effect, and all necessary action,
including legislation, shall be taken to specify a minimum age for marriage and to make the
registration of marriages in an official registry compulsory.

PART V
Article 17
1.

For the purpose of considering the progress made in the implementation of the present
Convention, there shall be established a Committee on the Elimination of Discrimination
against Women (hereinafter referred to as the Committee) consisting, at the time of entry
into force of the Convention, of eighteen and, after ratification of or accession to the
Convention by the thirty-fifth State Party, of twenty-three experts of high moral standing
and competence in the field covered by the Convention. The experts shall be elected by States
Parties from among their nationals and shall serve in their personal capacity, consideration
being given to equitable geographical distribution and to the representation of the different
forms of civilization as well as the principal legal systems.

2.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its
own nationals.

3.

The initial election shall be held six months after the date of the entry into force of the
present Convention. At least three months before the date of each election the SecretaryGeneral of the United Nations shall address a letter to the States Parties inviting them to
submit their nominations within two months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated, indicating the States Parties which have
nominated them, and shall submit it to the States Parties.
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4.

Elections of the members of the Committee shall be held at a meeting of States Parties
convened by the Secretary-General at United Nations Headquarters. At that meeting, for
which two thirds of the States Parties shall constitute a quorum, the persons elected to the
Committee shall be those nominees who obtain the largest number of votes and an absolute
majority of the votes of the representatives of States Parties present and voting.

5.

The members of the Committee shall be elected for a term of four years. However, the terms
of nine of the members elected at the first election shall expire at the end of two years;
immediately after the first election the names of these nine members shall be chosen by lot
by the Chairman of the Committee.

6.

The election of the five additional members of the Committee shall be held in accordance
with the provisions of paragraphs 2, 3 and 4 of this article, following the thirty-fifth
ratification or accession. The terms of two of the additional members elected on this
occasion shall expire at the end of two years, the names of these two members having been
chosen by lot by the Chairman of the Committee.

7.

For the filling of casual vacancies, the State Party whose expert has ceased to function as a
member of the Committee shall appoint another expert from among its nationals, subject
to the approval of the Committee.

8.

The members of the Committee shall, with the approval of the General Assembly, receive
emoluments from United Nations resources on such terms and conditions as the Assembly
may decide, having regard to the importance of the Committee’s responsibilities.

9.

The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under the present
Convention.
Article 18

1.

States Parties undertake to submit to the Secretary-General of the United Nations, for
consideration by the Committee, a report on the legislative, judicial, administrative or other
measures which they have adopted to give effect to the provisions of the present Convention
and on the progress made in this respect:
(a) Within one year after the entry into force for the State concerned;
(b) Thereafter at least every four years and further whenever the Committee so requests.

2.

Reports may indicate factors and difficulties affecting the degree of fulfillment of obligations
under the present Convention.
Article 19

1.

The Committee shall adopt its own rules of procedure.

2.

The Committee shall elect its officers for a term of two years.
Article 20

1.
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2.

The meetings of the Committee shall normally be held at United Nations Headquarters or
at any other convenient place as determined by the Committee.
Article 21

1.

The Committee shall, through the Economic and Social Council, report annually to the
General Assembly of the United Nations on its activities and may make suggestions and
general recommendations based on the examination of reports and information received
from the States Parties. Such suggestions and general recommendations shall be included
in the report of the Committee together with comments, if any, from States Parties.

2.

The Secretary-General of the United Nations shall transmit the reports of the Committee to
the Commission on the Status of Women for its information.
Article 22

The specialized agencies shall be entitled to be represented at the consideration of the
implementation of such provisions of the present Convention as fall within the scope of
their activities. The Committee may invite the specialized agencies to submit reports on the
implementation of the Convention in areas falling within the scope of their activities.
PART VI
Article 23
Nothing in the present Convention shall affect any provisions that are more conducive to the
achievement of equality between men and women which may be contained:
(a) In the legislation of a State Party; or
(b) In any other international convention, treaty or agreement in force for that State.
Article 24
States Parties undertake to adopt all necessary measures at the national level aimed at achieving
the full realization of the rights recognized in the present Convention.
Article 25
1.

The present Convention shall be open for signature by all States.

2.

The Secretary-General of the United Nations is designated as the depositary of the present
Convention.

3.

The present Convention is subject to ratification. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

4.

The present Convention shall be open to accession by all States. Accession shall be effected by
the deposit of an instrument of accession with the Secretary-General of the United Nations.
Article 26

1.

A request for the revision of the present Convention may be made at any time by any State
Party by means of a notification in writing addressed to the Secretary-General of the United
Nations.
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2.

The General Assembly of the United Nations shall decide upon the steps, if any, to be taken
in respect of such a request.
Article 27

1.

The present Convention shall enter into force on the thirtieth day after the date of deposit
with the Secretary-General of the United Nations of the twentieth instrument of ratification
or accession.

2.

For each State ratifying the present Convention or acceding to it after the deposit of the
twentieth instrument of ratification or accession, the Convention shall enter into force
on the thirtieth day after the date of the deposit of its own instrument of ratification or
accession.
Article 28

1.

The Secretary-General of the United Nations shall receive and circulate to all States the text
of reservations made by States at the time of ratification or accession.

2.

A reservation incompatible with the object and purpose of the present Convention shall not
be permitted.

3.

Reservations may be withdrawn at any time by notification to this effect addressed to the
Secretary-General of the United Nations, who shall then inform all States thereof. Such
notification shall take effect on the date on which it is received.
Article 29

1.

Any dispute between two or more States Parties concerning the interpretation or application
of the present Convention which is not settled by negotiation shall, at the request of one of
them, be submitted to arbitration. If within six months from the date of the request for
arbitration the parties are unable to agree on the organization of the arbitration, any one
of those parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2.

Each State Party may at the time of signature or ratification of the present Convention or
accession thereto declare that it does not consider itself bound by paragraph 1 of this article.
The other States Parties shall not be bound by that paragraph with respect to any State Party
which has made such a reservation.

3.

Any State Party which has made a reservation in accordance with paragraph 2 of this article
may at any time withdraw that reservation by notification to the Secretary-General of the
United Nations.
Article 30

The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of
which are equally authentic, shall be deposited with the Secretary-General of the United Nations.
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Optional Protocol to the Convention on the Elimination of
All Forms of Discrimination against Women
Adopted by resolution A/RES/54/4 of 6 October 1999 at the fifty-fourth session of the General
Assembly of the United Nations. Opened for signature by any State that has signed, ratified or
acceded to the Convention at United Nations Headquarters in New York from 10 December 1999.
Entry into force: 22 December 2000
The General Assembly,
Reaffirming the Vienna Declaration and Programme of Action and the Beijing Declaration and
Platform for Action,
Recalling that the Beijing Platform for Action, pursuant to the Vienna Declaration and Programme
of Action, supported the process initiated by the Commission on the Status of Women with a
view to elaborating a draft optional protocol to the Convention on the Elimination of All Forms
of Discrimination against Women that could enter into force as soon as possible on a right-topetition procedure,
Noting that the Beijing Platform for Action also called on all States that have not yet ratified
or acceded to the Convention to do so as soon as possible so that universal ratification of the
Convention can be achieved by the year 2000,
1.

Adopts and opens for signature, ratification and accession the Optional Protocol to the
Convention, the text of which is annexed to the present resolution;

2.

Calls upon all States that have signed, ratified or acceded to the Convention to sign and
ratify or to accede to the Protocol as soon as possible;

3.

Stresses that States parties to the Protocol should undertake to respect the rights and
procedures provided by the Protocol and cooperate with the Committee on the Elimination
of Discrimination against Women at all stages of its proceedings under the Protocol;

4.

Stresses also that in the fulfilment of its mandate as well as its functions under the Protocol,
the Committee should continue to be guided by the principles of non-selectivity, impartiality
and objectivity;

5.

Requests the Committee to hold meetings to exercise its functions under the Protocol after
its entry into force, in addition to its meetings held under article 20 of the Convention; the
duration of such meetings shall be determined and, if necessary, reviewed by a meeting of
the States parties to the Protocol, subject to the approval of the General Assembly;

6.

Requests the Secretary-General to provide the staff and facilities necessary for the effective
performance of the functions of the Committee under the Protocol after its entry into force;

7.

Also requests the Secretary-General to include information on the status of the Protocol
in her or his regular reports submitted to the General Assembly on the status of the
Convention.

28th plenary meeting
6 October 1999
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ANNEX
Optional Protocol to the Convention on the Elimination of
All Forms of Discrimination against Women
The States Parties to the present Protocol,
Noting that the Charter of the United Nations reaffirms faith in fundamental human rights, in
the dignity and worth of the human person and in the equal rights of men and women,
Also noting that the Universal Declaration of Human Rights proclaims that all human beings
are born free and equal in dignity and rights and that everyone is entitled to all the rights and
freedoms set forth therein, without distinction of any kind, including distinction based on sex,
Recalling that the International Covenants on Human Rights and other international human
rights instruments prohibit discrimination on the basis of sex,
Also recalling the Convention on the Elimination of All Forms of Discrimination against
Women (“the Convention”), in which the States Parties thereto condemn discrimination against
women in all its forms and agree to pursue by all appropriate means and without delay a policy
of eliminating discrimination against women,
Reaffirming their determination to ensure the full and equal enjoyment by women of all human
rights and fundamental freedoms and to take effective action to prevent violations of these rights
and freedoms,
Have agreed as follows:
Article 1
A State Party to the present Protocol (“State Party”) recognizes the competence of the Committee
on the Elimination of Discrimination against Women (“the Committee”) to receive and consider
communications submitted in accordance with article 2.
Article 2
Communications may be submitted by or on behalf of individuals or groups of individuals,
under the jurisdiction of a State Party, claiming to be victims of a violation of any of the rights set
forth in the Convention by that State Party. Where a communication is submitted on behalf of
individuals or groups of individuals, this shall be with their consent unless the author can justify
acting on their behalf without such consent.
Article 3
Communications shall be in writing and shall not be anonymous. No communication shall be
received by the Committee if it concerns a State Party to the Convention that is not a party to
the present Protocol.
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Article 4
1. The Committee shall not consider a communication unless it has ascertained that all
available domestic remedies have been exhausted unless the application of such remedies is
unreasonably prolonged or unlikely to bring effective relief.
2. The Committee shall declare a communication inadmissible where:
(a) The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;
(b) It is incompatible with the provisions of the Convention;
(c) It is manifestly ill-founded or not sufficiently substantiated;
(d) It is an abuse of the right to submit a communication;
(e) The facts that are the subject of the communication occurred prior to the entry into
force of the present Protocol for the State Party concerned unless those facts continued
after that date.
Article 5
1.

At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State Party concerned for its urgent
consideration a request that the State Party take such interim measures as may be necessary
to avoid possible irreparable damage to the victim or victims of the alleged violation.

2.

Where the Committee exercises its discretion under paragraph 1 of the present article, this
does not imply a determination on admissibility or on the merits of the communication.
Article 6

1.

Unless the Committee considers a communication inadmissible without reference to the
State Party concerned, and provided that the individual or individuals consent to the
disclosure of their identity to that State Party, the Committee shall bring any communication
submitted to it under the present Protocol confidentially to the attention of the State Party
concerned.

2.

Within six months, the receiving State Party shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have been
provided by that State Party.
Article 7

1.

The Committee shall consider communications received under the present Protocol in the
light of all information made available to it by or on behalf of individuals or groups of
individuals and by the State Party concerned, provided that this information is transmitted
to the parties concerned.

2.

The Committee shall hold closed meetings when examining communications under the
present Protocol.
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3.

After examining a communication, the Committee shall transmit its views on the
communication, together with its recommendations, if any, to the parties concerned.

4.

The State Party shall give due consideration to the views of the Committee, together with
its recommendations, if any, and shall submit to the Committee, within six months, a
written response, including information on any action taken in the light of the views and
recommendations of the Committee.

5.

The Committee may invite the State Party to submit further information about any
measures the State Party has taken in response to its views or recommendations, if any,
including as deemed appropriate by the Committee, in the State Party’s subsequent reports
under article 18 of the Convention.
Article 8

1.

If the Committee receives reliable information indicating grave or systematic violations by a
State Party of rights set forth in the Convention, the Committee shall invite that State Party
to cooperate in the examination of the information and to this end to submit observations
with regard to the information concerned.

2.

Taking into account any observations that may have been submitted by the State Party
concerned as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to the
Committee. Where warranted and with the consent of the State Party, the inquiry may
include a visit to its territory.

3.

After examining the findings of such an inquiry, the Committee shall transmit these
findings to the State Party concerned together with any comments and recommendations.

4.

The State Party concerned shall, within six months of receiving the findings, comments
and recommendations transmitted by the Committee, submit its observations to the
Committee.

5.

Such an inquiry shall be conducted confidentially and the cooperation of the State Party
shall be sought at all stages of the proceedings.
Article 9

1.

The Committee may invite the State Party concerned to include in its report under article
18 of the Convention details of any measures taken in response to an inquiry conducted
under article 8 of the present Protocol.

2.

The Committee may, if necessary, after the end of the period of six months referred to in
article 8.4, invite the State Party concerned to inform it of the measures taken in response
to such an inquiry.
Article 10

1.
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Each State Party may, at the time of signature or ratification of the present Protocol or
accession thereto, declare that it does not recognize the competence of the Committee
provided for in articles 8 and 9.
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2.

Any State Party having made a declaration in accordance with paragraph 1 of the present
article may, at any time, withdraw this declaration by notification to the Secretary-General.
Article 11

A State Party shall take all appropriate steps to ensure that individuals under its jurisdiction
are not subjected to ill treatment or intimidation as a consequence of communicating with the
Committee pursuant to the present Protocol.
Article 12
The Committee shall include in its annual report under article 21 of the Convention a summary
of its activities under the present Protocol.
Article 13
Each State Party undertakes to make widely known and to give publicity to the Convention and
the present Protocol and to facilitate access to information about the views and recommendations
of the Committee, in particular, on matters involving that State Party.
Article 14
The Committee shall develop its own rules of procedure to be followed when exercising the
functions conferred on it by the present Protocol.
Article 15
1.

The present Protocol shall be open for signature by any State that has signed, ratified or
acceded to the Convention.

2.

The present Protocol shall be subject to ratification by any State that has ratified or acceded
to the Convention. Instruments of ratification shall be deposited with the Secretary-General
of the United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified or acceded to
the Convention.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.
Article 16

1.

The present Protocol shall enter into force three months after the date of the deposit with
the Secretary-General of the United Nations of the tenth instrument of ratification or
accession.

2.

For each State ratifying the present Protocol or acceding to it after its entry into force, the
present Protocol shall enter into force three months after the date of the deposit of its own
instrument of ratification or accession.
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Article 17
No reservations to the present Protocol shall be permitted.
Article 18
1.

Any State Party may propose an amendment to the present Protocol and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate any proposed amendments to the States Parties with a request that they
notify her or him whether they favour a conference of States Parties for the purpose of
considering and voting on the proposal. In the event that at least one third of the States
Parties favour such a conference, the Secretary-General shall convene the conference under
the auspices of the United Nations. Any amendment adopted by a majority of the States
Parties present and voting at the conference shall be submitted to the General Assembly of
the United Nations for approval.

2.

Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3.

When amendments come into force, they shall be binding on those States Parties that
have accepted them, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendments that they have accepted.
Article 19

1.

Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations. Denunciation shall take effect
six months after the date of receipt of the notification by the Secretary-General.

2.

Denunciation shall be without prejudice to the continued application of the provisions
of the present Protocol to any communication submitted under article 2 or any inquiry
initiated under article 8 before the effective date of denunciation.
Article 20

The Secretary-General of the United Nations shall inform all States of:
(a) Signatures, ratifications and accessions under the present Protocol;
(b) The date of entry into force of the present Protocol and of any amendment under
article 18;
(c) Any denunciation under article 19.
Article 21
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1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States referred to in article 25 of the Convention.

Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment
Adopted and opened for signature, ratification and accession by General Assembly
resolution 39/46 of 10 December, 1984.
Entry into force: 26 June, 1987.
The States Parties to this Convention,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the equal and inalienable rights of all members of the human family is
the foundation of freedom, justice and peace in the world,
Recognizing that those rights derive from the inherent dignity of the human person,
Considering the obligation of States under the Charter, in particular Article 55, to promote
universal respect for, and observance of, human rights and fundamental freedoms,
Having regard to article 5 of the Universal Declaration of Human Rights and article 7 of the
International Covenant on Civil and Political Rights, both of which provide that no one shall be
subjected to torture or to cruel, inhuman or degrading treatment or punishment,
Having regard also to the Declaration on the Protection of All Persons from Being Subjected
to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the
General Assembly on 9 December 1975,
Desiring to make more effective the struggle against torture and other cruel, inhuman or
degrading treatment or punishment throughout the world,
Have agreed as follows:

PART I
Article 1
1.

For the purposes of this Convention, the term “torture” means any act by which severe
pain or suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession, punishing
him for an act he or a third person has committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any reason based on discrimination
of any kind, when such pain or suffering is inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in an official capacity. It
does not include pain or suffering arising only from, inherent in or incidental to lawful
sanctions.

2.

This article is without prejudice to any international instrument or national legislation
which does or may contain provisions of wider application.
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Article 2
1.

Each State Party shall take effective legislative, administrative, judicial or other measures to
prevent acts of torture in any territory under its jurisdiction.

2.

No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal
political in stability or any other public emergency, may be invoked as a justification of
torture.

3.

An order from a superior officer or a public authority may not be invoked as a justification
of torture.
Article 3

1.

No State Party shall expel, return (“refouler”) or extradite a person to another State where
there are substantial grounds for believing that he would be in danger of being subjected
to torture.

2.

For the purpose of determining whether there are such grounds, the competent authorities
shall take into account all relevant considerations including, where applicable, the existence
in the State concerned of a consistent pattern of gross, flagrant or mass violations of human
rights.
Article 4

1.

Each State Party shall ensure that all acts of torture are offences under its criminal law.
The same shall apply to an attempt to commit torture and to an act by any person which
constitutes complicity or participation in torture.

2.

Each State Party shall make these offences punishable by appropriate penalties which take
into account their grave nature.
Article 5

1.

Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences referred to in article 4 in the following cases:
(a) When the offences are committed in any territory under its jurisdiction or on board a
ship or aircraft registered in that State;
(b) When the alleged offender is a national of that State;
(c) When the victim is a national of that State if that State considers it appropriate.
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2.

Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over such offences in cases where the alleged offender is present in any territory
under its jurisdiction and it does not extradite him pursuant to article 8 to any of the States
mentioned in paragraph 1 of this article.

3.

This Convention does not exclude any criminal jurisdiction exercised in accordance with
internal law.
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Article 6
1.

Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have
committed any offence referred to in article 4 is present shall take him into custody or take
other legal measures to ensure his presence. The custody and other legal measures shall be
as provided in the law of that State but may be continued only for such time as is necessary
to enable any criminal or extradition proceedings to be instituted.

2.

Such State shall immediately make a preliminary inquiry into the facts.

3.

Any person in custody pursuant to paragraph 1 of this article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of
which he is a national, or, if he is a stateless person, with the representative of the State
where he usually resides.

4.

When a State, pursuant to this article, has taken a person into custody, it shall immediately
notify the States referred to in article 5, paragraph 1, of the fact that such person is in
custody and of the circumstances which warrant his detention. The State which makes the
preliminary inquiry contemplated in paragraph 2 of this article shall promptly report its
findings to the said States and shall indicate whether it intends to exercise jurisdiction.
Article 7

1.

The State Party in the territory under whose jurisdiction a person alleged to have committed
any offence referred to in article 4 is found shall in the cases contemplated in article 5, if
it does not extradite him, submit the case to its competent authorities for the purpose of
prosecution.

2.

These authorities shall take their decision in the same manner as in the case of any ordinary
offence of a serious nature under the law of that State. In the cases referred to in article 5,
paragraph 2, the standards of evidence required for prosecution and conviction shall in no
way be less stringent than those which apply in the cases referred to in article 5, paragraph 1.

3.

Any person regarding whom proceedings are brought in connection with any of the offences
referred to in article 4 shall be guaranteed fair treatment at all stages of the proceedings.
Article 8

1.

The offences referred to in article 4 shall be deemed to be included as extraditable offences
in any extradition treaty existing between States Parties. States Parties undertake to include
such offences as extraditable offences in every extradition treaty to be concluded between
them.

2.

If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another. State Party with which it has no extradition treaty, it
may consider this Convention as the legal basis for extradition in respect of such offences.
Extradition shall be subject to the other conditions provided by the law of the requested
State.
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3.

States Parties which do not make extradition conditional on the existence of a treaty
shall recognize such offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4.

Such offences shall be treated, for the purpose of extradition between States Parties, as
if they had been committed not only in the place in which they occurred but also in the
territories of the States required to establish their jurisdiction in accordance with article 5,
paragraph 1.
Article 9

1.

States Parties shall afford one another the greatest measure of assistance in connection
with criminal proceedings brought in respect of any of the offences referred to in article 4,
including the supply of all evidence at their disposal necessary for the proceedings.

2.

States Parties shall carry out their obligations under paragraph 1 of this article in conformity
with any treaties on mutual judicial assistance that may exist between them.
Article 10

1.

Each State Party shall ensure that education and information regarding the prohibition
against torture are fully included in the training of law enforcement personnel, civil or
military, medical personnel, public officials and other persons who may be involved in
the custody, interrogation or treatment of any individual subjected to any form of arrest,
detention or imprisonment.

2.

Each State Party shall include this prohibition in the rules or instructions issued in regard
to the duties and functions of any such person.
Article 11

Each State Party shall keep under systematic review interrogation rules, instructions, methods
and practices as well as arrangements for the custody and treatment of persons subjected to any
form of arrest, detention or imprisonment in any territory under its jurisdiction, with a view to
preventing any cases of torture.
Article 12
Each State Party shall ensure that its competent authorities proceed to a prompt and impartial
investigation, wherever there is reasonable ground to believe that an act of torture has been
committed in any territory under its jurisdiction.
Article 13
Each State Party shall ensure that any individual who alleges he has been subjected to torture in
any territory under its jurisdiction has the right to complain to, and to have his case promptly
and impartially examined by, its competent authorities. Steps shall be taken to ensure that
the complainant and witnesses are protected against all ill-treatment or intimidation as a
consequence of his complaint or any evidence given.
Article 14
1.
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Each State Party shall ensure in its legal system that the victim of an act of torture obtains
redress and has an enforceable right to fair and adequate compensation, including the
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means for as full rehabilitation as possible. In the event of the death of the victim as a result
of an act of torture, his dependants shall be entitled to compensation.
2.

Nothing in this article shall affect any right of the victim or other persons to compensation
which may exist under national law.
Article 15

Each State Party shall ensure that any statement which is established to have been made as a
result of torture shall not be invoked as evidence in any proceedings, except against a person
accused of torture as evidence that the statement was made.
Article 16
1.

Each State Party shall undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhuman or degrading treatment or punishment which do not amount to
torture as defined in article 1, when such acts are committed by or at the instigation of or
with the consent or acquiescence of a public official or other person acting in an official
capacity. In particular, the obligations contained in articles 10, 11, 12 and 13 shall apply
with the substitution for references to torture of references to other forms of cruel, inhuman
or degrading treatment or punishment.

2.

The provisions of this Convention are without prejudice to the provisions of any other
international instrument or national law which prohibits cruel, inhuman or degrading
treatment or punishment or which relates to extradition or expulsion.

PART II
Article 17
1.

There shall be established a Committee against Torture (hereinafter referred to as the
Committee) which shall carry out the functions hereinafter provided. The Committee shall
consist of ten experts of high moral standing and recognized competence in the field of
human rights, who shall serve in their personal capacity. The experts shall be elected by the
States Parties, consideration being given to equitable geographical distribution and to the
usefulness of the participation of some persons having legal experience.

2.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its
own nationals. States Parties shall bear in mind the usefulness of nominating persons who
are also members of the Human Rights Committee established under the International
Covenant on Civil and Political Rights and who are willing to serve on the Committee
against Torture.

3.

Elections of the members of the Committee shall be held at biennial meetings of States
Parties convened by the Secretary-General of the United Nations. At those meetings, for
which two thirds of the States Parties shall constitute a quorum, the persons elected to the
Committee shall be those who obtain the largest number of votes and an absolute majority
of the votes of the representatives of States Parties present and voting.

4.

The initial election shall be held no later than six months after the date of the entry into
force of this Convention. At least four months before the date of each election, the Secretary87
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General of the United Nations shall address a letter to the States Parties inviting them to
submit their nominations within three months. The Secretary-General shall prepare a list
in alphabetical order of all persons thus nominated, indicating the States Parties, which
have nominated them, and shall submit it to the States Parties.
5. The members of the Committee shall be elected for a term of four years. They shall be eligible
for re-election if re-nominated. However, the term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election the names
of these five members shall be chosen by lot by the chairman of the meeting referred to in
paragraph 3 of this article.
6.

If a member of the Committee dies or resigns or for any other cause can no longer perform
his Committee duties, the State Party which nominated him shall appoint another expert
from among its nationals to serve for the remainder of his term, subject to the approval
of the majority of the States Parties. The approval shall be considered given unless half or
more of the States Parties respond negatively within six weeks after having been informed
by the Secretary-General of the United Nations of the proposed appointment.

7.

States Parties shall be responsible for the expenses of the members of the Committee while
they are in performance of Committee duties.
Article 18

1.

The Committee shall elect its officers for a term of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide, inter
alia, that:
(a) Six members shall constitute a quorum;
(b) Decisions of the Committee shall be made by a majority vote of the members present.
3. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under this Convention.
4.

The Secretary-General of the United Nations shall convene the initial meeting of the
Committee. After its initial meeting, the Committee shall meet at such times as shall be
provided in its rules of procedure.

5.

The States Parties shall be responsible for expenses incurred in connection with the holding
of meetings of the States Parties and of the Committee, including reimbursement to the
United Nations for any expenses, such as the cost of staff and facilities, incurred by the
United Nations pursuant to paragraph 3 of this article.
Article 19

1.
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The States Parties shall submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have taken to give effect to their undertakings
under this Convention, within one year after the entry into force of the Convention for the
State Party concerned. Thereafter the States Parties shall submit supplementary reports
every four years on any new measures taken and such other reports as the Committee
may request.
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2.

The Secretary-General of the United Nations shall transmit the reports to all States Parties.

3.

Each report shall be considered by the Committee which may make such general comments
on the report as it may consider appropriate and shall forward these to the State Party
concerned. That State Party may respond with any observations it chooses to the Committee.

4.

The Committee may, at its discretion, decide to include any comments made by it in
accordance with paragraph 3 of this article, together with the observations thereon received
from the State Party concerned, in its annual report made in accordance with article 24. If
so requested by the State Party concerned, the Committee may also include a copy of the
report submitted under paragraph 1 of this article.
Article 20

1.

If the Committee receives reliable information which appears to it to contain well-founded
indications that torture is being systematically practiced in the territory of a State Party, the
Committee shall invite that State Party to co-operate in the examination of the information
and to this end to submit observations with regard to the information concerned.

2.

Taking into account any observations which may have been submitted by the State Party
concerned, as well as any other relevant information available to it, the Committee may, if it
decides that this is warranted, designate one or more of its members to make a confidential
inquiry and to report to the Committee urgently.

3.

If an inquiry is made in accordance with paragraph 2 of this article, the Committee shall
seek the co-operation of the State Party concerned. In agreement with that State Party, such
an inquiry may include a visit to its territory.

4.

After examining the findings of its member or members submitted in accordance with
paragraph 2 of this article, the Commission shall transmit these findings to the State Party
concerned together with any comments or suggestions which seem appropriate in view of
the situation.

5.

All the proceedings of the Committee referred to in paragraphs 1 to 4 of the is article shall
be confidential , and at all stages of the proceedings the co-operation of the State Party shall
be sought. After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2, the Committee may, after consultations with the State Party
concerned, decide to include a summary account of the results of the proceedings in its
annual report made in accordance with article 24.
Article 21

1.

A State Party to this Convention may at any time declare under this article that it
recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under this Convention. Such communications may be received and considered according
to the procedures laid down in this article only if submitted by a State Party which has
made a declaration recognizing in regard to itself the competence of the Committee. No
communication shall be dealt with by the Committee under this article if it concerns a State
Party which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure;
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(a) If a State Party considers that another State Party is not giving effect to the provisions of
this Convention, it may, by written communication, bring the matter to the attention
of that State Party. Within three months after the receipt of the communication the
receiving State shall afford the State which sent the communication an explanation
or any other statement in writing clarifying the matter, which should include, to the
extent possible and pertinent, reference to domestic procedures and remedies taken,
pending or available in the matter;
(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within
six months after the receipt by the receiving State of the initial communication, either
State shall have the right to refer the matter to the Committee, by notice given to the
Committee and to the other State;
(c) The Committee shall deal with a matter referred to it under this article only after it has
ascertained that all domestic remedies have been invoked and exhausted in the matter,
in conformity with the generally recognized principles of international law. This shall
not be the rule where the application of the remedies is unreasonably prolonged or is
unlikely to bring effective relief to the person who is the victim of the violation of this
Convention;
(d) The Committee shall hold closed meetings when examining communications under
this article;
(e) Subject to the provisions of subparagraph (c), the Committee shall make available its
good offices to the States Parties concerned with a view to a friendly solution of the
matter on the basis of respect for the obligations provided for in this Convention. For
this purpose, the Committee may, when appropriate, set up an ad hoc conciliation
commission;
(f) In any matter referred to it under this article, the Committee may call upon the States
Parties concerned, referred to in subparagraph (b), to supply any relevant information;
(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to
be represented when the matter is being considered by the Committee and to make
submissions orally and/or in writing;
(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report:
(i)

If a solution within the terms of subparagraph (e) is reached, the Committee shall
confine its report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee
shall confine its report to a brief statement of the facts; the written submissions
and record of the oral submissions made by the States Parties concerned shall be
attached to the report.
In every matter, the report shall be communicated to the States Parties concerned.
2.
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The provisions of this article shall come into force when five States Parties to this Convention
have made declarations under paragraph 1 of this article. Such declarations shall be
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deposited by the States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter which is the subject of a communication already transmitted
under this article; no further communication by any State Party shall be received under
this article after the notification of withdrawal of the declaration has been received by the
Secretary-General, unless the State Party concerned has made a new declaration.
Article 22
1.

A State Party to this Convention may at any time declare under this article that it recognizes
the competence of the Committee to receive and consider communications from or on
behalf of individuals subject to its jurisdiction who claim to be victims of a violation by a
State Party of the provisions of the Convention. No communication shall be received by the
Committee if it concerns a State Party which has not made such a declaration.

2.

The Committee shall consider inadmissible any communication under this article which
is anonymous or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provisions of this Convention.

3.

Subject to the provisions of paragraph 2, the Committee shall bring any communications
submitted to it under this article to the attention of the State Party to this Convention which
has made a declaration under paragraph 1 and is alleged to be violating any provisions of
the Convention. Within six months, the receiving State shall submit to the Committee
written explanations or statements clarifying the matter and the remedy, if any, that may
have been taken by that State.

4.

The Committee shall consider communications received under this article in the light of all
information made available to it by or on behalf of the individual and by the State Party
concerned.

5.

The Committee shall not consider any communications from an individual under this
article unless it has ascertained that:
(a) The same matter has not been, and is not being, examined under another procedure of
international investigation or settlement;
(b) The individual has exhausted all available domestic remedies; this shall not be the rule
where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Convention.

6.

The Committee shall hold closed meetings when examining communications under this
article.

7.

The Committee shall forward its views to the State Party concerned and to the individual.

8.

The provisions of this article shall come into force when five States Parties to this Convention
have made declarations under paragraph 1 of this article. Such declarations shall be
deposited by the States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not prejudice the
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consideration of any matter which is the subject of a communication already transmitted
under this article; no further communication by or on behalf of an individual shall be
received under this article after the notification of withdrawal of the declaration has been
received by the Secretary-General, unless the State Party has made a new declaration.
Article 23
The members of the Committee and of the ad hoc conciliation commissions which may be
appointed under article 21, paragraph 1 (e), shall be entitled to the facilities, privileges and
immunities of experts on mission for the United Nations as laid down in the relevant sections of
the Convention on the Privileges and Immunities of the United Nations.
Article 24
The Committee shall submit an annual report on its activities under this Convention to the
States Parties and to the General Assembly of the United Nations.

PART III
Article 25
1.

This Convention is open for signature by all States.

2.

This Convention is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.
Article 26

This Convention is open to accession by all States. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of the United Nations.
Article 27
1.

This Convention shall enter into force on the thirtieth day after the date of the deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2.

For each State ratifying this Convention or acceding to it after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth
day after the date of the deposit of its own instrument of ratification or accession.
Article 28
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1.

Each State may, at the time of signature or ratification of this Convention or accession
thereto, declare that it does not recognize the competence of the Committee provided for
in article 20.

2.

Any State Party having made a reservation in accordance with paragraph 1 of this article
may, at any time, withdraw this reservation by notification to the Secretary-General of the
United Nations.
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Article 29
1.

Any State Party to this Convention may propose an amendment and file it with the SecretaryGeneral of the United Nations. The Secretary-General shall thereupon communicate the
proposed amendment to the States Parties with a request that they notify him whether they
favour a conference of States Parties for the purpose of considering and voting upon the
proposal. In the event that within four months from the date of such communication at
least one third of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted
by a majority of the States Parties present and voting at the conference shall be submitted
by the Secretary-General to all the States Parties for acceptance.

2.

An amendment adopted in accordance with paragraph 1 of this article shall enter into
force when two thirds of the States Parties to this Convention have notified the SecretaryGeneral of the United Nations that they have accepted it in accordance with their respective
constitutional processes.

3.

When amendments enter into force, they shall be binding on those States Parties which have
accepted them, other States Parties still being bound by the provisions of this Convention
and any earlier amendments which they have accepted.
Article 30

1.

Any dispute between two or more States Parties concerning the interpretation or application
of this Convention which cannot be settled through negotiation shall, at the request of one
of them, be submitted to arbitration. If within six months from the date of the request for
arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2.

Each State may, at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound by paragraph 1 of this article. The
other States Parties shall not be bound by paragraph 1 of this article with respect to any
State Party having made such a reservation.

3.

Any State Party having made a reservation in accordance with paragraph 2 of this article
may at any time withdraw this reservation by notification to the Secretary-General of the
United Nations.
Article 31

1.

A State Party may denounce this Convention by written notification to the SecretaryGeneral of the United Nations. Denunciation becomes effective one year after the date of
receipt of the notification by the Secretary-General.

2.

Such a denunciation shall not have the effect of releasing the State Party from its obligations
under this Convention in regard to any act or omission which occurs prior to the date
at which the denunciation becomes effective, nor shall denunciation prejudice in any way
the continued consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.
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3.

Following the date at which the denunciation of a State Party becomes effective, the
Committee shall not commence consideration of any new matter regarding that State.
Article 32

The Secretary-General of the United Nations shall inform all States Members of the United
Nations and all States which have signed this Convention or acceded to it of the following:
(a) Signatures, ratifications and accessions under articles 25 and 26;
(b) The date of entry into force of this Convention under article 27 and the date of the
entry into force of any amendments under article 29;
(c) Denunciations under article 31.
Article 33
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1.

This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of this
Convention to all States.

Optional Protocol to the Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishment
Adopted on 18 December 2002 at the fifty-seventh session of the General Assembly
of the United Nations by resolution A/RES/57/199. Opened for signature,
ratification and accession at the United Nations Headquarters in New York
on 4 February 2003, by any State that has signed the Convention.
Entry into force: 22 June 2006
PREAMBLE
The States Parties to the present Protocol,
Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are
prohibited and constitute serious violations of human rights,
Convinced that further measures are necessary to achieve the purposes of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter
referred to as the Convention) and to strengthen the protection of persons deprived of their
liberty against torture and other cruel, inhuman or degrading treatment or punishment,
Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective measures
to prevent acts of torture and other cruel, inhuman or degrading treatment or punishment in
any territory under its jurisdiction,
Recognizing that States have the primary responsibility for implementing those articles, that
strengthening the protection of people deprived of their liberty and the full respect for their
human rights is a common responsibility shared by all and that international implementing
bodies complement and strengthen national measures,
Recalling that the effective prevention of torture and other cruel, inhuman or degrading treatment
or punishment requires education and a combination of various legislative, administrative,
judicial and other measures,
Recalling also that the World Conference on Human Rights firmly declared that efforts to
eradicate torture should first and foremost be concentrated on prevention and called for the
adoption of an optional protocol to the Convention, intended to establish a preventive system of
regular visits to places of detention,
Convinced that the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment can be strengthened by non-judicial means of a
preventive nature, based on regular visits to places of detention, Have agreed as follows:
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PART I
General principles
Article 1
The objective of the present Protocol is to establish a system of regular visits undertaken by
independent international and national bodies to places where people are deprived of their liberty,
in order to prevent torture and other cruel, inhuman or degrading treatment or punishment.
Article 2
1.

A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the
Subcommittee on Prevention) shall be established and shall carry out the functions laid
down in the present Protocol.

2.

The Subcommittee on Prevention shall carry out its work within the framework of the
Charter of the United Nations and shall be guided by the purposes and principles thereof,
as well as the norms of the United Nations concerning the treatment of people deprived of
their liberty.

3.

Equally, the Subcommittee on Prevention shall be guided by the principles of confidentiality,
impartiality, non-selectivity, universality and objectivity.

4.

The Subcommittee on Prevention and the States Parties shall cooperate in the implementation
of the present Protocol.
Article 3

Each State Party shall set up, designate or maintain at the domestic level one or several visiting
bodies for the prevention of torture and other cruel, inhuman or degrading treatment or
punishment (hereinafter referred to as the national preventive mechanism).
Article 4
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1.

Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control
where persons are or may be deprived of their liberty, either by virtue of an order given by a
public authority or at its instigation or with its consent or acquiescence (hereinafter referred
to as places of detention). These visits shall be undertaken with a view to strengthening,
if necessary, the protection of these persons against torture and other cruel, inhuman or
degrading treatment or punishment.

2.

For the purposes of the present Protocol, deprivation of liberty means any form of detention
or imprisonment or the placement of a person in a public or private custodial setting which
that person is not permitted to leave at will by order of any judicial, administrative or other
authority.

Optional Protocol to the Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishment

PART II
Subcommittee on Prevention
Article 5
1.

The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification
of or accession to the present Protocol, the number of the members of the Subcommittee on
Prevention shall increase to twenty-five.

2.

The members of the Subcommittee on Prevention shall be chosen from among persons
of high moral character, having proven professional experience in the field of the
administration of justice, in particular criminal law, prison or police administration, or in
the various fields relevant to the treatment of persons deprived of their liberty.

3.

In the composition of the Subcommittee on Prevention due consideration shall be given to
equitable geographic distribution and to the representation of different forms of civilization
and legal systems of the States Parties.

4.

In this composition consideration shall also be given to balanced gender representation on
the basis of the principles of equality and non-discrimination.

5.

No two members of the Subcommittee on Prevention may be nationals of the same State.

6.

The members of the Subcommittee on Prevention shall serve in their individual capacity,
shall be independent and impartial and shall be available to serve the Subcommittee on
Prevention efficiently.
Article 6

1.

Each State Party may nominate, in accordance with paragraph 2 of the present article, up to
two candidates possessing the qualifications and meeting the requirements set out in article
5, and in doing so shall provide detailed information on the qualifications of the nominees.

2.
(a) The nominees shall have the nationality of a State Party to the present Protocol;
(b) At least one of the two candidates shall have the nationality of the nominating State
Party;
(c) No more than two nationals of a State Party shall be nominated;
(d) Before a State Party nominates a national of another State Party, it shall seek and
obtain the consent of that State Party.
3.

At least five months before the date of the meeting of the States Parties during which the
elections will be held, the Secretary-General of the United Nations shall address a letter
to the States Parties inviting them to submit their nominations within three months. The
Secretary-General shall submit a list, in alphabetical order, of all persons thus nominated,
indicating the States Parties that have nominated them.
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Article 7
1.

The members of the Subcommittee on Prevention shall be elected in the following manner:
(a) Primary consideration shall be given to the fulfilment of the requirements and criteria
of article 5 of the present Protocol;
(b) The initial election shall be held no later than six months after the entry into force of
the present Protocol;
(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret
ballot;
(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial
meetings of the States Parties convened by the Secretary-General of the United Nations.
At those meetings, for which two thirds of the States Parties shall constitute a quorum,
the persons elected to the Subcommittee on Prevention shall be those who obtain the
largest number of votes and an absolute majority of the votes of the representatives of
the States Parties present and voting.

2.

If during the election process two nationals of a State Party have become eligible to serve as
members of the Subcommittee on Prevention, the candidate receiving the higher number of
votes shall serve as the member of the Subcommittee on Prevention. Where nationals have
received the same number of votes, the following procedure applies:
(a) Where only one has been nominated by the State Party of which he or she is a national,
that national shall serve as the member of the Subcommittee on Prevention;
(b) Where both candidates have been nominated by the State Party of which they are
nationals, a separate vote by secret ballot shall be held to determine which national
shall become the member;
(c) Where neither candidate has been nominated by the State Party of which he or she is
a national, a separate vote by secret ballot shall be held to determine which candidate
shall be the member.
Article 8

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no longer
perform his or her duties, the State Party that nominated the member shall nominate another
eligible person possessing the qualifications and meeting the requirements set out in article 5,
taking into account the need for a proper balance among the various fields of competence, to
serve until the next meeting of the States Parties, subject to the approval of the majority of the
States Parties. The approval shall be considered given unless half or more of the States Parties
respond negatively within six weeks after having been informed by the Secretary-General of the
United Nations of the proposed appointment.
Article 9
The members of the Subcommittee on Prevention shall be elected for a term of four years. They
shall be eligible for re-election once if renominated. The term of half the members elected at the
first election shall expire at the end of two years; immediately after the first election the names
of those members shall be chosen by lot by the Chairman of the meeting referred to in article 7,
paragraph 1 ( d).
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Article 10
1.

The Subcommittee on Prevention shall elect its officers for a term of two years. They may
be re-elected.

2.

The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:
(a) Half the members plus one shall constitute a quorum;
(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;
(c) The Subcommittee on Prevention shall meet in camera.

3.

The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention
shall meet at such times as shall be provided by its rules of procedure. The Subcommittee
on Prevention and the Committee against Torture shall hold their sessions simultaneously
at least once a year.

PART III
Mandate of the Subcommittee on Prevention
Article 11
1.

The Subcommittee on Prevention shall:
(a) Visit the places referred to in article 4 and make recommendations to States Parties
concerning the protection of persons deprived of their liberty against torture and
other cruel, inhuman or degrading treatment or punishment;
(b) In regard to the national preventive mechanisms:
(i) Advise and assist States Parties, when necessary, in their establishment;
(ii) Maintain direct, and if necessary confidential, contact with the national
preventive mechanisms and offer them training and technical assistance with a
view to strengthening their capacities;
(iii) Advise and assist them in the evaluation of the needs and the means necessary
to strengthen the protection of persons deprived of their liberty against torture
and other cruel, inhuman or degrading treatment or punishment;
(iv) Make recommendations and observations to the States Parties with a view
to strengthening the capacity and the mandate of the national preventive
mechanisms for the prevention of torture and other cruel, inhuman or
degrading treatment or punishment;
(c) Cooperate, for the prevention of torture in general, with the relevant United Nations
organs and mechanisms as well as with the international, regional and national
institutions or organizations working towards the strengthening of the protection
of all persons against torture and other cruel, inhuman or degrading treatment or
punishment.
99

The Big Nine - Part II

Article 12
In order to enable the Subcommittee on Prevention to comply with its mandate as laid down in
article 11, the States Parties undertake:
(a) To receive the Subcommittee on Prevention in their territory and grant it access to the
places of detention as defined in article 4 of the present Protocol;
(b) To provide all relevant information the Subcommittee on Prevention may request to
evaluate the needs and measures that should be adopted to strengthen the protection
of persons deprived of their liberty against torture and other cruel, inhuman or
degrading treatment or punishment;
(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the
national preventive mechanisms;
(d) To examine the recommendations of the Subcommittee on Prevention and enter into
dialogue with it on possible implementation measures.
Article 13
1.

The Subcommittee on Prevention shall establish, at first by lot, a programme of regular
visits to the States Parties in order to fulfil its mandate as established in article 11.

2.

After consultations, the Subcommittee on Prevention shall notify the States Parties
of its programme in order that they may, without delay, make the necessary practical
arrangements for the visits to be conducted.

3.

The visits shall be conducted by at least two members of the Subcommittee on Prevention.
These members may be accompanied, if needed, by experts of demonstrated professional
experience and knowledge in the fields covered by the present Protocol who shall be
selected from a roster of experts prepared on the basis of proposals made by the States
Parties, the Office of the United Nations High Commissioner for Human Rights and
the United Nations Centre for International Crime Prevention. In preparing the roster,
the States Parties concerned shall propose no more than five national experts. The State
Party concerned may oppose the inclusion of a specific expert in the visit, whereupon the
Subcommittee on Prevention shall propose another expert.

4.

If the Subcommittee on Prevention considers it appropriate, it may propose a short followup visit after a regular visit.
Article 14

1.

In order to enable the Subcommittee on Prevention to fulfil its mandate, the States Parties
to the present Protocol undertake to grant it:
(a) Unrestricted access to all information concerning the number of persons deprived of
their liberty in places of detention as defined in article 4, as well as the number of
places and their location;
(b) Unrestricted access to all information referring to the treatment of those persons as
well as their conditions of detention;
(c) Subject to paragraph 2 below, unrestricted access to all places of detention and their
installations and facilities;
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(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well
as with any other person who the Subcommittee on Prevention believes may supply
relevant information;
(e) The liberty to choose the places it wants to visit and the persons it wants to interview.
2.

Objection to a visit to a particular place of detention may be made only on urgent and
compelling grounds of national defence, public safety, natural disaster or serious disorder
in the place to be visited that temporarily prevent the carrying out of such a visit. The
existence of a declared state of emergency as such shall not be invoked by a State Party as a
reason to object to a visit.
Article 15

No authority or official shall order, apply, permit or tolerate any sanction against any person or
organization for having communicated to the Subcommittee on Prevention or to its delegates
any information, whether true or false, and no such person or organization shall be otherwise
prejudiced in any way.
Article 16
1.

The Subcommittee on Prevention shall communicate its recommendations and observations
confidentially to the State Party and, if relevant, to the national preventive mechanism.

2.

The Subcommittee on Prevention shall publish its report, together with any comments of
the State Party concerned, whenever requested to do so by that State Party. If the State Party
makes part of the report public, the Subcommittee on Prevention may publish the report in
whole or in part. However, no personal data shall be published without the express consent
of the person concerned.

3.

The Subcommittee on Prevention shall present a public annual report on its activities to the
Committee against Torture.

4.

If the State Party refuses to cooperate with the Subcommittee on Prevention according to
articles 12 and 14, or to take steps to improve the situation in the light of the recommendations
of the Subcommittee on Prevention, the Committee against Torture may, at the request of
the Subcommittee on Prevention, decide, by a majority of its members, after the State Party
has had an opportunity to make its views known, to make a public statement on the matter
or to publish the report of the Subcommittee on Prevention.

PART IV
National preventive mechanisms
Article 17
Each State Party shall maintain, designate or establish, at the latest one year after the entry
into force of the present Protocol or of its ratification or accession, one or several independent
national preventive mechanisms for the prevention of torture at the domestic level. Mechanisms
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established by decentralized units may be designated as national preventive mechanisms for the
purposes of the present Protocol if they are in conformity with its provisions.
Article 18
1.

The States Parties shall guarantee the functional independence of the national preventive
mechanisms as well as the independence of their personnel.

2.

The States Parties shall take the necessary measures to ensure that the experts of the national
preventive mechanism have the required capabilities and professional knowledge. They
shall strive for a gender balance and the adequate representation of ethnic and minority
groups in the country.

3.

The States Parties undertake to make available the necessary resources for the functioning
of the national preventive mechanisms.

4.

When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the
promotion and protection of human rights.
Article 19

The national preventive mechanisms shall be granted at a minimum the power:
(a) To regularly examine the treatment of the persons deprived of their liberty in places
of detention as defined in article 4, with a view to strengthening, if necessary, their
protection against torture and other cruel, inhuman or degrading treatment or
punishment;
(b) To make recommendations to the relevant authorities with the aim of improving the
treatment and the conditions of the persons deprived of their liberty and to prevent
torture and other cruel, inhuman or degrading treatment or punishment, taking into
consideration the relevant norms of the United Nations;
(c) To submit proposals and observations concerning existing or draft legislation.
Article 20
In order to enable the national preventive mechanisms to fulfil their mandate, the States Parties
to the present Protocol undertake to grant them:
(a) Access to all information concerning the number of persons deprived of their liberty
in places of detention as defined in article 4, as well as the number of places and their
location;
(b) Access to all information referring to the treatment of those persons as well as their
conditions of detention;
(c) Access to all places of detention and their installations and facilities;
(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well
as with any other person who the national preventive mechanism believes may supply
relevant information;
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(e) The liberty to choose the places they want to visit and the persons they want to
interview;
(f) The right to have contacts with the Subcommittee on Prevention, to send it information
and to meet with it.
Article 21
1.

No authority or official shall order, apply, permit or tolerate any sanction against any
person or organization for having communicated to the national preventive mechanism any
information, whether true or false, and no such person or organization shall be otherwise
prejudiced in any way.

2.

Confidential information collected by the national preventive mechanism shall be
privileged. No personal data shall be published without the express consent of the person
concerned.
Article 22

The competent authorities of the State Party concerned shall examine the recommendations of
the national preventive mechanism and enter into a dialogue with it on possible implementation
measures.
Article 23
The States Parties to the present Protocol undertake to publish and disseminate the annual
reports of the national preventive mechanisms.
PART V
Declaration
Article 24
1.

Upon ratification, States Parties may make a declaration postponing the implementation of
their obligations under either part III or part IV of the present Protocol.

2.

This postponement shall be valid for a maximum of three years. After due representations
made by the State Party and after consultation with the Subcommittee on Prevention, the
Committee against Torture may extend that period for an additional two years.

PART VI
Financial provisions
Article 25
1.

The expenditure incurred by the Subcommittee on Prevention in the implementation of the
present Protocol shall be borne by the United Nations.
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2.

The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Subcommittee on Prevention under the
present Protocol.
Article 26

1.

A Special Fund shall be set up in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the
United Nations, to help finance the implementation of the recommendations made by the
Subcommittee on Prevention after a visit to a State Party, as well as education programmes
of the national preventive mechanisms.

2.

The Special Fund may be financed through voluntary contributions made by Governments,
intergovernmental and non-governmental organizations and other private or public
entities.

PART VII
Final provisions
Article 27
1.

The present Protocol is open for signature by any State that has signed the Convention.

2.

The present Protocol is subject to ratification by any State that has ratified or acceded to the
Convention. Instruments of ratification shall be deposited with the Secretary-General of
the United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified or acceded to
the Convention.

4.

Accession shall be effected by the deposit of an instrument of accession with the SecretaryGeneral of the United Nations.

5.

The Secretary-General of the United Nations shall inform all States that have signed
the present Protocol or acceded to it of the deposit of each instrument of ratification or
accession.
Article 28
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1.

The present Protocol shall enter into force on the thirtieth day after the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2.

For each State ratifying the present Protocol or acceding to it after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or
accession, the present Protocol shall enter into force on the thirtieth day after the date of
deposit of its own instrument of ratification or accession.
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Article 29
The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.
Article 30
No reservations shall be made to the present Protocol.
Article 31
The provisions of the present Protocol shall not affect the obligations of States Parties under any
regional convention instituting a system of visits to places of detention. The Subcommittee on
Prevention and the bodies established under such regional conventions are encouraged to consult
and cooperate with a view to avoiding duplication and promoting effectively the objectives of the
present Protocol.
Article 32
The provisions of the present Protocol shall not affect the obligations of States Parties to the four
Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June 1977, nor
the opportunity available to any State Party to authorize the International Committee of the Red
Cross to visit places of detention in situations not covered by international humanitarian law.
Article 33
1.

Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations, who shall thereafter inform the
other States Parties to the present Protocol and the Convention. Denunciation shall take
effect one year after the date of receipt of the notification by the Secretary-General.

2.

Such a denunciation shall not have the effect of releasing the St ate Party from its obligations
under the present Protocol in regard to any act or situation that may occur prior to the date
on which the denunciation becomes effective, or to the actions that the Subcommittee on
Prevention has decided or may decide to take with respect to the State Party concerned, nor
shall denunciation prejudice in any way the continued consideration of any matter already
under consideration by the Subcommittee on Prevention prior to the date on which the
denunciation becomes effective.

3.

Following the date on which the denunciation of the State Party becomes effective, the
Subcommittee on Prevention shall not commence consideration of any new matter
regarding that State.
Article 34

1.

Any State Party to the present Protocol may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to the States Parties to the present Protocol with
a request that they notify him whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposal. In the event that within four months
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from the date of such communication at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of two thirds of the States Parties
present and voting at the conference shall be submitted by the Secretary-General of the
United Nations to all States Parties for acceptance.
2.

An amendment adopted in accordance with paragraph 1 of the present article shall come
into force when it has been accepted by a two -thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3.

When amendments come into force, they shall be binding on those States Parties that
have accepted them, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendment that they have accepted.
Article 35

Members of the Subcommittee on Prevention and of the national preventive mechanisms shall
be accorded such privileges and immunities as are necessary for the independent exercise of their
functions. Members of the Subcommittee on Prevention shall be accorded the privileges and
immunities specified in section 22 of the Convention on the Privileges and Immunities of the
United Nations of 13 February 1946, subject to the provisions of section 23 of that Convention.
Article 36
When visiting a State Party, the members of the Subcommittee on Prevention shall, without
prejudice to the provisions and purposes of the present Protocol and such privileges and
immunities as they may enjoy:
(a) Respect the laws and regulations of the visited State;
(b) Refrain from any action or activity incompatible with the impartial and international
nature of their duties.
Article 37
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1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Protocol to all States.

Convention on the Rights of the Child
Adopted and opened for signature, ratification and accession by General Assembly
resolution 44/25 of 20 November, 1989.
Entry into force: 2 September, 1990.

PREAMBLE
The States Parties to the present Convention,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their
faith in fundamental human rights and in the dignity and worth of the human person, and have
determined to promote social progress and better standards of life in larger freedom,
Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in
the International Covenants on Human Rights, proclaimed and agreed that everyone is entitled
to all the rights and freedoms set forth therein, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status,
Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed
that childhood is entitled to special care and assistance,
Convinced that the family, as the fundamental group of society and the natural environment
for the growth and well-being of all its members and particularly children, should be afforded
the necessary protection and assistance so that it can fully assume its responsibilities within the
community,
Recognizing that the child, for the full and harmonious development of his or her personality,
should grow up in a family environment, in an atmosphere of happiness, love and understanding,
Considering that the child should be fully prepared to live an individual life in society, and
brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in
particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity,
Bearing in mind that the need to extend particular care to the child has been stated in the
Geneva Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights
of the Child adopted by the General Assembly on 20 November 1959 and recognized in the
Universal Declaration of Human Rights, in the International Covenant on Civil and Political
Rights (in particular in articles 23 and 24), in the International Covenant on Economic, Social
and Cultural Rights (in particular in article 10) and in the statutes and relevant instruments
of specialized agencies and international organizations concerned with the welfare of children,
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Bearing in mind that, as indicated in the Declaration of the Rights of the Child, “the child, by
reason of his physical and mental immaturity, needs special safeguards and care, including
appropriate legal protection, before as well as after birth”,
Recalling the provisions of the Declaration on Social and Legal Principles relating to the Protection
and Welfare of Children, with Special Reference to Foster Placement and Adoption Nationally
and Internationally; the United Nations Standard Minimum Rules for the Administration
of Juvenile Justice (The Beijing Rules); and the Declaration on the Protection of Women and
Children in Emergency and Armed Conflict,
Recognizing that, in all countries in the world, there are children living in exceptionally difficult
conditions, and that such children need special consideration,
Taking due account of the importance of the traditions and cultural values of each people for the
protection and harmonious development of the child,
Recognizing the importance of international co-operation for improving the living conditions of
children in every country, in particular in the developing countries,
Have agreed as follows:
PART I
Article 1
For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.
Article 2
1.

States Parties shall respect and ensure the rights set forth in the present Convention to
each child within their jurisdiction without discrimination of any kind, irrespective of the
child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political
or other opinion, national, ethnic or social origin, property, disability, birth or other status.

2.

States Parties shall take all appropriate measures to ensure that the child is protected against
all forms of discrimination or punishment on the basis of the status, activities, expressed
opinions, or beliefs of the child’s parents, legal guardians, or family members.
Article 3
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1.

In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests
of the child shall be a primary consideration.

2.

States Parties undertake to ensure the child such protection and care as is necessary for
his or her well-being, taking into account the rights and duties of his or her parents, legal
guardians, or other individuals legally responsible for him or her, and, to this end, shall
take all appropriate legislative and administrative measures.

3.

States Parties shall ensure that the institutions, services and facilities responsible for the
care or protection of children shall conform with the standards established by competent
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authorities, particularly in the areas of safety, health, in the number and suitability of their
staff, as well as competent supervision.
Article 4
States Parties shall undertake all appropriate legislative, administrative, and other measures for
the implementation of the rights recognized in the present Convention. With regard to economic,
social and cultural rights, States Parties shall undertake such measures to the maximum extent of
their available resources and, where needed, within the framework of international co-operation.
Article 5
States Parties shall respect the responsibilities, rights and duties of parents or, where applicable,
the members of the extended family or community as provided for by local custom, legal
guardians or other persons legally responsible for the child, to provide, in a manner consistent
with the evolving capacities of the child, appropriate direction and guidance in the exercise by
the child of the rights recognized in the present Convention.
Article 6
1.

States Parties recognize that every child has the inherent right to life.

2.

States Parties shall ensure to the maximum extent possible the survival and development
of the child.
Article 7

1.

The child shall be registered immediately after birth and shall have the right from birth to
a name, the right to acquire a nationality and. as far as possible, the right to know and be
cared for by his or her parents.

2.

States Parties shall ensure the implementation of these rights in accordance with their
national law and their obligations under the relevant international instruments in this field,
in particular where the child would otherwise be stateless.
Article 8

1.

States Parties undertake to respect the right of the child to preserve his or her identity,
including nationality, name and family relations as recognized by law without unlawful
interference.

2.

Where a child is illegally deprived of some or all of the elements of his or her identity, States
Parties shall provide appropriate assistance and protection, with a view to re- establishing
speedily his or her identity.
Article 9

1.

States Parties shall ensure that a child shall not be separated from his or her parents against
their will, except when competent authorities subject to judicial review determine, in
accordance with applicable law and procedures, that such separation is necessary for the
best interests of the child. Such determination may be necessary in a particular case such
as one involving abuse or neglect of the child by the parents, or one where the parents are
living separately and a decision must be made as to the child’s place of residence.
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2.

In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall
be given an opportunity to participate in the proceedings and make their views known.

3.

States Parties shall respect the right of the child who is separated from one or both parents
to maintain personal relations and direct contact with both parents on a regular basis,
except if it is contrary to the child’s best interests.

4.

Where such separation results from any action initiated by a State Party, such as the detention,
imprisonment, exile, deportation or death (including death arising from any cause while
the person is in the custody of the State) of one or both parents or of the child, that State
Party shall, upon request, provide the parents, the child or, if appropriate, another member
of the family with the essential information concerning the whereabouts of the absent
member(s) of the family unless the provision of the information would be detrimental to
the well-being of the child. States Parties shall further ensure that the submission of such a
request shall of itself entail no adverse consequences for the person(s) concerned.
Article 10

1.

In accordance with the obligation of States Parties under article 9, paragraph 1, applications
by a child or his or her parents to enter or leave a State Party for the purpose of family
reunification shall be dealt with by States Parties in a positive, humane and expeditious
manner. States Parties shall further ensure that the submission of such a request shall entail
no adverse consequences for the applicants and for the members of their family.

2.

A child whose parents reside in different States shall have the right to maintain on a regular
basis, save in exceptional circumstances personal relations and direct contacts with both
parents. Towards that end and in accordance with the obligation of States Parties under
article 9, paragraph 1, States Parties shall respect the right of the child and his or her
parents to leave any country, including their own, and to enter their own country. The
right to leave any country shall be subject only to such restrictions as are prescribed by law
and which are necessary to protect the national security, public order (ordre public), public
health or morals or the rights and freedoms of others and are consistent with the other
rights recognized in the present Convention.
Article 11

1.

States Parties shall take measures to combat the illicit transfer and non-return of children
abroad.

2.

To this end, States Parties shall promote the conclusion of bilateral or multilateral
agreements or accession to existing agreements.
Article 12
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1.

States Parties shall assure to the child who is capable of forming his or her own views the
right to express those views freely in all matters affecting the child, the views of the child
being given due weight in accordance with the age and maturity of the child.

2.

For this purpose, the child shall in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either directly, or through
a representative or an appropriate body, in a manner consistent with the procedural rules
of national law.
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Article 13
1.

The child shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers,
either orally, in writing or in print, in the form of art, or through any other media of the
child’s choice.

2.

The exercise of this right may be subject to certain restrictions, but these shall only be such
as are provided by law and are necessary:

(a) For respect of the rights or reputations of others; or
(b) For the protection of national security or of public order (ordre public), or of public health
or morals.
Article 14
1.

States Parties shall respect the right of the child to freedom of thought, conscience and
religion.

2.

States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner
consistent with the evolving capacities of the child.

3.

Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.
Article 15

1.

States Parties recognize the rights of the child to freedom of association and to freedom of
peaceful assembly.

2.

No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health
or morals or the protection of the rights and freedoms of others.
Article 16

1.

No child shall be subjected to arbitrary or unlawful interference with his or her privacy,
family, home or correspondence, nor to unlawful attacks on his or her honour and
reputation.

2.

The child has the right to the protection of the law against such interference or attacks.
Article 17

States Parties recognize the important function performed by the mass media and shall
ensure that the child has access to information and material from a diversity of national and
international sources, especially those aimed at the promotion of his or her social, spiritual and
moral well-being and physical and mental health. To this end, States Parties shall:
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(a) Encourage the mass media to disseminate information and material of social and
cultural benefit to the child and in accordance with the spirit of article 29;
(b) Encourage international co-operation in the production, exchange and dissemination
of such information and material from a diversity of cultural, national and international
sources;
(c) Encourage the production and dissemination of children’s books;
(d) Encourage the mass media to have particular regard to the linguistic needs of the child
who belongs to a minority group or who is indigenous;
(e) Encourage the development of appropriate guidelines for the protection of the child
from information and material injurious to his or her well-being, bearing in mind the
provisions of articles 13 and 18.
Article 18
1.

States Parties shall use their best efforts to ensure recognition of the principle that both
parents have common responsibilities for the upbringing and development of the child.
Parents or, as the case may be, legal guardians, have the primary responsibility for the
upbringing and development of the child. The best interests of the child will be their basic
concern.

2.

For the purpose of guaranteeing and promoting the rights set forth in the present
Convention, States Parties shall render appropriate assistance to parents and legal guardians
in the performance of their child-rearing responsibilities and shall ensure the development
of institutions, facilities and services for the care of children.

3.

States Parties shall take all appropriate measures to ensure that children of working parents
have the right to benefit from child-care services and facilities for which they are eligible.
Article 19

1.

States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while
in the care of parent(s), legal guardian(s) or any other person who has the care of the child.

2.

Such protective measures should, as appropriate, include effective procedures for the
establishment of social programmes to provide necessary support for the child and
for those who have the care of the child, as well as for other forms of prevention and for
identification, reporting, referral, investigation, treatment and follow-up of instances of
child maltreatment described heretofore, and, as appropriate, for judicial involvement.
Article 20
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1.

A child temporarily or permanently deprived of his or her family environment, or in whose
own best interests cannot be allowed to remain in that environment, shall be entitled to
special protection and assistance provided by the State.

2.

States Parties shall in accordance with their national laws ensure alternative care for such
a child.
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Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or
if necessary placement in suitable institutions for the care of children. When considering
solutions, due regard shall be paid to the desirability of continuity in a child’s upbringing
and to the child’s ethnic, religious, cultural and linguistic background.

3.

Article 21
States Parties that recognize and/or permit the system of adoption shall ensure that the best
interests of the child shall be the paramount consideration and they shall:
(a)

Ensure that the adoption of a child is authorized only by competent authorities who
determine, in accordance with applicable law and procedures and on the basis of all
pertinent and reliable information, that the adoption is permissible in view of the
child’s status concerning parents, relatives and legal guardians and that, if required,
the persons concerned have given their informed consent to the adoption on the basis
of such counselling as may be necessary;

(b)

Recognize that inter-country adoption may be considered as an alternative means of
child’s care, if the child cannot be placed in a foster or an adoptive family or cannot in
any suitable manner be cared for in the child’s country of origin;

(c)

Ensure that the child concerned by inter-country adoption enjoys safeguards and
standards equivalent to those existing in the case of national adoption;

(d)

Take all appropriate measures to ensure that, in inter-country adoption, the placement
does not result in improper financial gain for those involved in it;

(e)

Promote, where appropriate, the objectives of the present article by concluding bilateral
or multilateral arrangements or agreements, and endeavour, within this framework, to
ensure that the placement of the child in another country is carried out by competent
authorities or organs.
Article 22

1.

States Parties shall take appropriate measures to ensure that a child who is seeking
refugee status or who is considered a refugee in accordance with applicable international
or domestic law and procedures shall, whether unaccompanied or accompanied by his
or her parents or by any other person, receive appropriate protection and humanitarian
assistance in the enjoyment of applicable rights set forth in the present Convention and
in other international human rights or humanitarian instruments to which the said States
are Parties.

2.

For this purpose, States Parties shall provide, as they consider appropriate, co-operation in
any efforts by the United Nations and other competent intergovernmental organizations
or non-governmental organizations co-operating with the United Nations to protect and
assist such a child and to trace the parents or other members of the family of any refugee
child in order to obtain information necessary for reunification with his or her family. In
cases where no parents or other members of the family can be found, the child shall be
accorded the same protection as any other child permanently or temporarily deprived of
his or her family environment for any reason, as set forth in the present Convention.
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Article 23
1.

States Parties recognize that a mentally or physically disabled child should enjoy a full
and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the
child’s active participation in the community.

2.

States Parties recognize the right of the disabled child to special care and shall encourage
and ensure the extension, subject to available resources, to the eligible child and those
responsible for his or her care, of assistance for which application is made and which is
appropriate to the child’s condition and to the circumstances of the parents or others caring
for the child.

3.

Recognizing the special needs of a disabled child, assistance extended in accordance with
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking
into account the financial resources of the parents or others caring for the child, and shall
be designed to ensure that the disabled child has effective access to and receives education,
training, health care services, rehabilitation services, preparation for employment and
recreation opportunities in a manner conducive to the child’s achieving the fullest possible
social integration and individual development, including his or her cultural and spiritual
development.

4.

States Parties shall promote, in the spirit of international cooperation, the exchange of
appropriate information in the field of preventive health care and of medical, psychological
and functional treatment of disabled children, including dissemination of and access to
information concerning methods of rehabilitation, education and vocational services, with
the aim of enabling States Parties to improve their capabilities and skills and to widen their
experience in these areas. In this regard, particular account shall be taken of the needs of
developing countries.
Article 24

1.

States Parties recognize the right of the child to the enjoyment of the highest attainable
standard of health and to facilities for the treatment of illness and rehabilitation of health.
States Parties shall strive to ensure that no child is deprived of his or her right of access to
such health care services.

2.

States Parties shall pursue full implementation of this right and, in particular, shall take
appropriate measures:
(a) To diminish infant and child mortality;
(b) To ensure the provision of necessary medical assistance and health care to all children
with emphasis on the development of primary health care;
(c) To combat disease and malnutrition, including within the framework of primary
health care, through, inter alia, the application of readily available technology and
through the provision of adequate nutritious foods and clean drinking-water, taking
into consideration the dangers and risks of environmental pollution;
(d) To ensure appropriate pre-natal and post-natal health care for mothers;
(e) To ensure that all segments of society, in particular parents and children, are informed,
have access to education and are supported in the use of basic knowledge of child
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health and nutrition, the advantages of breastfeeding, hygiene and environmental
sanitation and the prevention of accidents;
(f) To develop preventive health care, guidance for parents and family planning education
and services.
3.

States Parties shall take all effective and appropriate measures with a view to abolishing
traditional practices prejudicial to the health of children.

4.

States Parties undertake to promote and encourage international co-operation with a view
to achieving progressively the full realization of the right recognized in the present article.
In this regard, particular account shall be taken of the needs of developing countries.
Article 25

States Parties recognize the right of a child who has been placed by the competent authorities for
the purposes of care, protection or treatment of his or her physical or mental health, to a periodic
review of the treatment provided to the child and all other circumstances relevant to his or her
placement.
Article 26
1.

States Parties shall recognize for every child the right to benefit from social security,
including social insurance, and shall take the necessary measures to achieve the full
realization of this right in accordance with their national law.

2.

The benefits should, where appropriate, be granted, taking into account the resources and
the circumstances of the child and persons having responsibility for the maintenance of the
child, as well as any other consideration relevant to an application for benefits made by or
on behalf of the child.
Article 27

1.

States Parties recognize the right of every child to a standard of living adequate for the
child’s physical, mental, spiritual, moral and social development.

2.

The parent(s) or others responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of living necessary for the
child’s development.

3.

States Parties, in accordance with national conditions and within their means, shall take
appropriate measures to assist parents and others responsible for the child to implement
this right and shall in case of need provide material assistance and support programmes,
particularly with regard to nutrition, clothing and housing.

4.

States Parties shall take all appropriate measures to secure the recovery of maintenance
for the child from the parents or other persons having financial responsibility for the
child, both within the State Party and from abroad. In particular, where the person having
financial responsibility for the child lives in a State different from that of the child, States
Parties shall promote the accession to international agreements or the conclusion of such
agreements, as well as the making of other appropriate arrangements.
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Article 28
1.

States Parties recognize the right of the child to education, and with a view to achieving this
right progressively and on the basis of equal opportunity, they shall, in particular:
(a) Make primary education compulsory and available free to all;
(b) Encourage the development of different forms of secondary education, including
general and vocational education, make them available and accessible to every child,
and take appropriate measures such as the introduction of free education and offering
financial assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate
means;
(d) Make educational and vocational information and guidance available and accessible
to all children;
(e) Take measures to encourage regular attendance at schools and the reduction of dropout rates.

2.

States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child’s human dignity and in conformity
with the present Convention.

3.

States Parties shall promote and encourage international cooperation in matters relating
to education, in particular with a view to contributing to the elimination of ignorance and
illiteracy throughout the world and facilitating access to scientific and technical knowledge
and modern teaching methods. In this regard, particular account shall be taken of the
needs of developing countries.
Article 29

1.

States Parties agree that the education of the child shall be directed to:
(a) The development of the child’s personality, talents and mental and physical abilities to
their fullest potential;
(b) The development of respect for human rights and fundamental freedoms, and for the
principles enshrined in the Charter of the United Nations;
(c) The development of respect for the child’s parents, his or her own cultural identity,
language and values, for the national values of the country in which the child is living,
the country from which he or she may originate, and for civilizations different from
his or her own;
(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples,
ethnic, national and religious groups and persons of indigenous origin;
(e) The development of respect for the natural environment.

116

Convention on the Rights of the Child

2.

No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject
always to the observance of the principle set forth in paragraph 1 of the present article and
to the requirements that the education given in such institutions shall conform to such
minimum standards as may be laid down by the State.
Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin
exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in
community with other members of his or her group, to enjoy his or her own culture, to profess
and practice his or her own religion, or to use his or her own language.
Article 31
1.

States Parties recognize the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural
life and the arts.

2.

States Parties shall respect and promote the right of the child to participate fully in cultural
and artistic life and shall encourage the provision of appropriate and equal opportunities
for cultural, artistic, recreational and leisure activity.
Article 32

1.

States Parties recognize the right of the child to be protected from economic exploitation
and from performing any work that is likely to be hazardous or to interfere with the child’s
education, or to be harmful to the child’s health or physical, mental, spiritual, moral or
social development.

2.

States Parties shall take legislative, administrative, social and educational measures to
ensure the implementation of the present article. To this end, and having regard to the
relevant provisions of other international instruments, States Parties shall in particular:
(a) Provide for a minimum age or minimum ages for admission to employment;
(b) Provide for appropriate regulation of the hours and conditions of employment;
(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement
of the present article.
Article 33

States Parties shall take all appropriate measures, including legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic
substances as defined in the relevant international treaties, and to prevent the use of children in
the illicit production and trafficking of such substances.
Article 34
States Parties undertake to protect the child from all forms of sexual exploitation and sexual
abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral
and multilateral measures to prevent:
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(a) The inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual practices;
(c) The exploitative use of children in pornographic performances and materials.
Article 35
States Parties shall take all appropriate national, bilateral and multilateral measures to prevent
the abduction of, the sale of or traffic in children for any purpose or in any form.
Article 36
States Parties shall protect the child against all other forms of exploitation prejudicial to any
aspects of the child’s welfare.
Article 37
States Parties shall ensure that:
(a)

No child shall be subjected to torture or other cruel, inhuman or degrading treatment
or punishment. Neither capital punishment nor life imprisonment without possibility
of release shall be imposed for offences committed by persons below eighteen years
of age;

(b)

No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be
used only as a measure of last resort and for the shortest appropriate period of time;

(c)

Every child deprived of liberty shall be treated with humanity and respect for the
inherent dignity of the human person, and in a manner which takes into account the
needs of persons of his or her age. In particular, every child deprived of liberty shall be
separated from adults unless it is considered in the child’s best interest not to do so and
shall have the right to maintain contact with his or her family through correspondence
and visits, save in exceptional circumstances;

(d)

Every child deprived of his or her liberty shall have the right to prompt access to legal
and other appropriate assistance, as well as the right to challenge the legality of the
deprivation of his or her liberty before a court or other competent, independent and
impartial authority, and to a prompt decision on any such action.
Article 38
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1.

States Parties undertake to respect and to ensure respect for rules of international
humanitarian law applicable to them in armed conflicts which are relevant to the child.

2.

States Parties shall take all feasible measures to ensure that persons who have not attained
the age of fifteen years do not take a direct part in hostilities.

3.

States Parties shall refrain from recruiting any person who has not attained the age of
fifteen years into their armed forces. In recruiting among those persons who have attained
the age of fifteen years but who have not attained the age of eighteen years, States Parties
shall endeavour to give priority to those who are oldest.
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4.

In accordance with their obligations under international humanitarian law to protect the
civilian population in armed conflicts, States Parties shall take all feasible measures to
ensure protection and care of children who are affected by an armed conflict.
Article 39

States Parties shall take all appropriate measures to promote physical and psychological recovery
and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture
or any other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts.
Such recovery and reintegration shall take place in an environment which fosters the health, selfrespect and dignity of the child.
Article 40
1.

States Parties recognize the right of every child alleged as, accused of, or recognized as
having infringed the penal law to be treated in a manner consistent with the promotion of
the child’s sense of dignity and worth, which reinforces the child’s respect for the human
rights and fundamental freedoms of others and which takes into account the child’s age
and the desirability of promoting the child’s reintegration and the child’s assuming a
constructive role in society.

2.

To this end, and having regard to the relevant provisions of international instruments,
States Parties shall, in particular, ensure that:
(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal
law by reason of acts or omissions that were not prohibited by national or international
law at the time they were committed;
(b) Every child alleged as or accused of having infringed the penal law has at least the
following guarantees:
(i)

To be presumed innocent until proven guilty according to law;

(ii) To be informed promptly and directly of the charges against him or her, and,
if appropriate, through his or her parents or legal guardians, and to have legal
or other appropriate assistance in the preparation and presentation of his or her
defence;
(iii) To have the matter determined without delay by a competent, independent and
impartial authority or judicial body in a fair hearing according to law, in the
presence of legal or other appropriate assistance and, unless it is considered not
to be in the best interest of the child, in particular, taking into account his or her
age or situation, his or her parents or legal guardians;
(iv) Not to be compelled to give testimony or to confess guilt; to examine or have
examined adverse witnesses and to obtain the participation and examination of
witnesses on his or her behalf under conditions of equality;
(v) If considered to have infringed the penal law, to have this decision and any
measures imposed in consequence thereof reviewed by a higher competent,
independent and impartial authority or judicial body according to law;
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(vi) To have the free assistance of an interpreter if the child cannot understand or
speak the language used;
(vii) To have his or her privacy fully respected at all stages of the proceedings.
3.

States Parties shall seek to promote the establishment of laws, procedures, authorities
and institutions specifically applicable to children alleged as, accused of, or recognized as
having infringed the penal law, and, in particular:
(a) The establishment of a minimum age below which children shall be presumed not to
have the capacity to infringe the penal law;
(b) Whenever appropriate and desirable, measures for dealing with such children without
resorting to judicial proceedings, providing that human rights and legal safeguards
are fully respected.

4.

A variety of dispositions, such as care, guidance and supervision orders; counselling;
probation; foster care; education and vocational training programmes and other
alternatives to institutional care shall be available to ensure that children are dealt with in
a manner appropriate to their well-being and proportionate both to their circumstances
and the offence.
Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:
(a) The law of a State party; or
(b) International law in force for that State.

PART II
Article 42
States Parties undertake to make the principles and provisions of the Convention widely known,
by appropriate and active means, to adults and children alike.
Article 43
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1.

For the purpose of examining the progress made by States Parties in achieving the
realization of the obligations undertaken in the present Convention, there shall be
established a Committee on the Rights of the Child, which shall carry out the functions
hereinafter provided.

2.

The Committee shall consist of ten experts of high moral standing and recognized
competence in the field covered by this Convention. The members of the Committee shall
be elected by States Parties from among their nationals and shall serve in their personal
capacity, consideration being given to equitable geographical distribution, as well as to the
principal legal systems.
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3.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its
own nationals.

4.

The initial election to the Committee shall be held no later than six months after the date
of the entry into force of the present Convention and thereafter every second year. At least
four months before the date of each election, the Secretary-General of the United Nations
shall address a letter to States Parties inviting them to submit their nominations within two
months. The Secretary-General shall subsequently prepare a list in alphabetical order of all
persons thus nominated, indicating States Parties which have nominated them, and shall
submit it to the States Parties to the present Convention.

5.

The elections shall be held at meetings of States Parties convened by the Secretary- General
at United Nations Headquarters. At those meetings, for which two thirds of States Parties
shall constitute a quorum, the persons elected to the Committee shall be those who obtain
the largest number of votes and an absolute majority of the votes of the representatives of
States Parties present and voting.

6.

The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. The term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names
of these five members shall be chosen by lot by the Chairman of the meeting.

7.

If a member of the Committee dies or resigns or declares that for any other cause he or she
can no longer perform the duties of the Committee, the State Party which nominated the
member shall appoint another expert from among its nationals to serve for the remainder
of the term, subject to the approval of the Committee.

8.

The Committee shall establish its own rules of procedure.

9.

The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or at
any other convenient place as determined by the Committee. The Committee shall normally
meet annually. The duration of the meetings of the Committee shall be determined, and
reviewed, if necessary, by a meeting of the States Parties to the present Convention, subject
to the approval of the General Assembly.
11. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under the present
Convention.
12. With the approval of the General Assembly, the members of the Committee established
under the present Convention shall receive emoluments from United Nations resources on
such terms and conditions as the Assembly may decide.
Article 44
1.

States Parties undertake to submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made on the enjoyment of those rights:
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(a) Within two years of the entry into force of the Convention for the State Party concerned;
(b) Thereafter every five years.
2.

Reports made under the present article shall indicate factors and difficulties, if any,
affecting the degree of fulfillment of the obligations under the present Convention. Reports
shall also contain sufficient information to provide the Committee with a comprehensive
understanding of the implementation of the Convention in the country concerned.

3.

A State Party which has submitted a comprehensive initial report to the Committee need
not, in its subsequent reports submitted in accordance with paragraph 1 (b) of the present
article, repeat basic information previously provided.

4.

The Committee may request from States Parties further information relevant to the
implementation of the Convention.

5.

The Committee shall submit to the General Assembly, through the Economic and Social
Council, every two years, reports on its activities.

6.

States Parties shall make their reports widely available to the public in their own countries.
Article 45

In order to foster the effective implementation of the Convention and to encourage international
co-operation in the field covered by the Convention:
(a) The specialized agencies, the United Nations Children’s Fund, and other United Nations
organs shall be entitled to be represented at the consideration of the implementation of
such provisions of the present Convention as fall within the scope of their mandate. The
Committee may invite the specialized agencies, the United Nations Children’s Fund
and other competent bodies as it may consider appropriate to provide expert advice
on the implementation of the Convention in areas falling within the scope of their
respective mandates. The Committee may invite the specialized agencies, the United
Nations Children’s Fund, and other United Nations organs to submit reports on the
implementation of the Convention in areas falling within the scope of their activities;
(b) The Committee shall transmit, as it may consider appropriate, to the specialized
agencies, the United Nations Children’s Fund and other competent bodies, any reports
from States Parties that contain a request, or indicate a need, for technical advice or
assistance, along with the Committee’s observations and suggestions, if any, on these
requests or indications;
(c) The Committee may recommend to the General Assembly to request the SecretaryGeneral to undertake on its behalf studies on specific issues relating to the rights of
the child;
(d) The Committee may make suggestions and general recommendations based on
information received pursuant to articles 44 and 45 of the present Convention. Such
suggestions and general recommendations shall be transmitted to any State Party
concerned and reported to the General Assembly, together with comments, if any,
from States Parties.
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PART III
Article 46
The present Convention shall be open for signature by all States.
Article 47
The present Convention is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.
Article 48
The present Convention shall remain open for accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.
Article 49
1.

The present Convention shall enter into force on the thirtieth day following the date of
deposit with the Secretary-General of the United Nations of the twentieth instrument of
ratification or accession.

2.

For each State ratifying or acceding to the Convention after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth
day after the deposit by such State of its instrument of ratification or accession.
Article 50

1.

Any State Party may propose an amendment and file it with the Secretary-General of
the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties, with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voting upon the proposals.
In the event that, within four months from the date of such communication, at least one
third of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall be submitted to the
General Assembly for approval.

2.

An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and
accepted by a two-thirds majority of States Parties.

3.

When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present
Convention and any earlier amendments which they have accepted.
Article 51

1.

The Secretary-General of the United Nations shall receive and circulate to all States the text
of reservations made by States at the time of ratification or accession.

2.

A reservation incompatible with the object and purpose of the present Convention shall not
be permitted.
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3.

Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of the United Nations, who shall then inform all States. Such notification
shall take effect on the date on which it is received by the Secretary-General.
Article 52

A State Party may denounce the present Convention by written notification to the SecretaryGeneral of the United Nations. Denunciation becomes effective one year after the date of receipt
of the notification by the Secretary-General.
Article 53
The Secretary-General of the United Nations is designated as the depositary of the present
Convention.
Article 54
The original of the present Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.
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Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography
Adopted and opened for signature, ratification and accession by
General Assembly resolution A/RES/54/263 of 25 May 2000
Entry into force: 18 January 2002
The States Parties to the present Protocol,
Considering that, in order further to achieve the purposes of the Convention on the Rights of
the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35 and
36, it would be appropriate to extend the measures that States Parties should undertake in order
to guarantee the protection of the child from the sale of children, child prostitution and child
pornography,
Considering also that the Convention on the Rights of the Child recognizes the right of the child
to be protected from economic exploitation and from performing any work that is likely to be
hazardous or to interfere with the child’s education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social development,
Gravely concerned at the significant and increasing international traffic in children for the
purpose of the sale of children, child prostitution and child pornography,
Deeply concerned at the widespread and continuing practice of sex tourism, to which children
are especially vulnerable, as it directly promotes the sale of children, child prostitution and child
pornography,
Recognizing that a number of particularly vulnerable groups, including girl children, are at
greater risk of sexual exploitation and that girl children are disproportionately represented
among the sexually exploited,
Concerned about the growing availability of child pornography on the Internet and other evolving
technologies, and recalling the International Conference on Combating Child Pornography
on the Internet, held in Vienna in 1999, in particular its conclusion calling for the worldwide
criminalization of the production, distribution, exportation, transmission, importation,
intentional possession and advertising of child pornography, and stressing the importance of
closer cooperation and partnership between Governments and the Internet industry,
Believing that the elimination of the sale of children, child prostitution and child pornography
will be facilitated by adopting a holistic approach, addressing the contributing factors, including
underdevelopment, poverty, economic disparities, inequitable socio-economic structure,
dysfunctioning families, lack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behaviour, harmful traditional practices, armed conflicts and
trafficking in children,
Believing also that efforts to raise public awareness are needed to reduce consumer demand
for the sale of children, child prostitution and child pornography, and believing further in
the importance of strengthening global partnership among all actors and of improving law
enforcement at the national level,

125

The Big Nine - Part II

Noting the provisions of international legal instruments relevant to the protection of children,
including the Hague Convention on Protection of Children and Cooperation in Respect of
Intercountry Adoption, the Hague Convention on the Civil Aspects of International Child
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Cooperation in Respect of Parental Responsibility and Measures for the Protection of
Children, and International Labour Organization Convention No. 182 on the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour,
Encouraged by the overwhelming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists for the promotion and protection of the
rights of the child,
Recognizing the importance of the implementation of the provisions of the Programme of Action
for the Prevention of the Sale of Children, Child Prostitution and Child Pornography and the
Declaration and Agenda for Action adopted at the World Congress against Commercial Sexual
Exploitation of Children, held in Stockholm from 27 to 31 August 1996, and the other relevant
decisions and recommendations of pertinent international bodies,
Taking due account of the importance of the traditions and cultural values of each people for the
protection and harmonious development of the child, Have agreed as follows:
Article 1
States Parties shall prohibit the sale of children, child prostitution and child pornography as
provided for by the present Protocol.
Article 2
For the purposes of the present Protocol:
(a) Sale of children means any act or transaction whereby a child is transferred by any
person or group of persons to another for remuneration or any other consideration;
(b) Child prostitution means the use of a child in sexual activities for remuneration or any
other form of consideration;
(c) Child pornography means any representation, by whatever means, of a child engaged
in real or simulated explicit sexual activities or any representation of the sexual parts
of a child for primarily sexual purposes.
Article 3
1.

Each State Party shall ensure that, as a minimum, the following acts and activities are fully
covered under its criminal or penal law, whether such offences are committed domestically
or transnationally or on an individual or organized basis:
(a) In the context of sale of children as defined in article 2:
(i)
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Offering, delivering or accepting, by whatever means, a child for the purpose of:
a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
c. Engagement of the child in forced labour;
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(ii) Improperly inducing consent, as an intermediary, for the adoption of a child in
violation of applicable international legal instruments on adoption;
(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined in
article 2;
(c) Producing, distributing, disseminating, importing, exporting, offering, selling or
possessing for the above purposes child pornography as defined in article 2.
2.

Subject to the provisions of the national law of a State Party, the same shall apply to an attempt
to commit any of the said acts and to complicity or participation in any of the said acts.

3.

Each State Party shall make such offences punishable by appropriate penalties that take into
account their grave nature.

4.

Subject to the provisions of its national law, each State Party shall take measures, where
appropriate, to establish the liability of legal persons for offences established in paragraph 1
of the present article. Subject to the legal principles of the State Party, such liability of legal
persons may be criminal, civil or administrative.

5.

States Parties shall take all appropriate legal and administrative measures to ensure that all
persons involved in the adoption of a child act in conformity with applicable international
legal instruments.
Article 4

1.

Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences referred to in article 3, paragraph 1, when the offences are commited in its
territory or on board a ship or aircraft registered in that State.

2.

Each State Party may take such measures as may be necessary to establish its jurisdiction
over the offences referred to in article 3, paragraph 1, in the following cases:
(a) When the alleged offender is a national of that State or a person who has his habitual
residence in its territory;
(b) When the victim is a national of that State.

3.

Each State Party shall also take such measures as may be necessary to establish its jurisdiction
over the aforementioned offences when the alleged offender is present in its territory and it
does not extradite him or her to another State Party on the ground that the offence has been
committed by one of its nationals.

4.

The present Protocol does not exclude any criminal jurisdiction exercised in accordance
with internal law.
Article 5

1.

The offences referred to in article 3, paragraph 1, shall be deemed to be included as
extraditable offences in any extradition treaty existing between States Parties and shall
be included as extraditable offences in every extradition treaty subsequently concluded
between them, in accordance with the conditions set forth in such treaties.
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2.

If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty,
it may consider the present Protocol to be a legal basis for extradition in respect of such
offences. Extradition shall be subject to the conditions provided by the law of the requested
State.

3.

States Parties that do not make extradition conditional on the existence of a treaty
shall recognize such offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4.

Such offences shall be treated, for the purpose of extradition between States Parties, as
if they had been committed not only in the place in which they occurred but also in the
territories of the States required to establish their jurisdiction in accordance with article 4.

5.

If an extradition request is made with respect to an offence described in article 3, paragraph
1, and the requested State Party does not or will not extradite on the basis of the nationality
of the offender, that State shall take suitable measures to submit the case to its competent
authorities for the purpose of prosecution.
Article 6

1.

States Parties shall afford one another the greatest measure of assistance in connection with
investigations or criminal or extradition proceedings brought in respect of the offences set
forth in article 3, paragraph 1, including assistance in obtaining evidence at their disposal
necessary for the proceedings.

2.

States Parties shall carry out their obligations under paragraph 1 of the present article in
conformity with any treaties or other arrangements on mutual legal assistance that may
exist between them. In the absence of such treaties or arrangements, States Parties shall
afford one another assistance in accordance with their domestic law.
Article 7

States Parties shall, subject to the provisions of their national law:
(a) Take measures to provide for the seizure and confiscation, as appropriate, of:
(i)

Goods, such as materials, assets and other instrumentalities used to commit or
facilitate offences under the present protocol;
(ii) Proceeds derived from such offences;
(b) Execute requests from another State Party for seizure or confiscation of goods or
proceeds referred to in subparagraph (a);
(c) Take measures aimed at closing, on a temporary or definitive basis, premises used to
commit such offences.
Article 8
1.
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States Parties shall adopt appropriate measures to protect the rights and interests of child
victims of the practices prohibited under the present Protocol at all stages of the criminal
justice process, in particular by:
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(a) Recognizing the vulnerability of child victims and adapting procedures to recognize
their special needs, including their special needs as witnesses;
(b) Informing child victims of their rights, their role and the scope, timing and progress
of the proceedings and of the disposition of their cases;
(c) Allowing the views, needs and concerns of child victims to be presented and considered
in proceedings where their personal interests are affected, in a manner consistent with
the procedural rules of national law;
(d) Providing appropriate support services to child victims throughout the legal process;
(e) Protecting, as appropriate, the privacy and identity of child victims and taking
measures in accordance with national law to avoid the inappropriate dissemination of
information that could lead to the identification of child victims;
(f) Providing, in appropriate cases, for the safety of child victims, as well as that of their
families and witnesses on their behalf, from intimidation and retaliation;
(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or
decrees granting compensation to child victims.
2.

States Parties shall ensure that uncertainty as to the actual age of the victim shall not prevent
the initiation of criminal investigations, including investigations aimed at establishing the
age of the victim.

3.

States Parties shall ensure that, in the treatment by the criminal justice system of children
who are victims of the offences described in the present Protocol, the best interest of the
child shall be a primary consideration.

4.

States Parties shall take measures to ensure appropriate training, in particular legal and
psychological training, for the persons who work with victims of the offences prohibited
under the present Protocol.

5.

States Parties shall, in appropriate cases, adopt measures in order to protect the safety and
integrity of those persons and/or organizations involved in the prevention and/or protection
and rehabilitation of victims of such offences.

6.

Nothing in the present article shall be construed to be prejudicial to or inconsistent with the
rights of the accused to a fair and impartial trial.
Article 9

1.

States Parties shall adopt or strengthen, implement and disseminate laws, administrative
measures, social policies and programmes to prevent the offences referred to in the
present Protocol. Particular attention shall be given to protect children who are especially
vulnerable to such practices.

2.

States Parties shall promote awareness in the public at large, including children, through
information by all appropriate means, education and training, about the preventive
measures and harmful effects of the offences referred to in the present Protocol. In fulfilling
their obligations under this article, States Parties shall encourage the participation of
the community and, in particular, children and child victims, in such information and
education and training programmes, including at the international level.
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3.

States Parties shall take all feasible measures with the aim of ensuring all appropriate
assistance to victims of such offences, including their full social reintegration and their full
physical and psychological recovery.

4.

States Parties shall ensure that all child victims of the offences described in the present
Protocol have access to adequate procedures to seek, without discrimination, compensation
for damages from those legally responsible.

5.

States Parties shall take appropriate measures aimed at effectively prohibiting the production
and dissemination of material advertising the offences described in the present Protocol.
Article 10

1.

States Parties shall take all necessary steps to strengthen international cooperation by
multilateral, regional and bilateral arrangements for the prevention, detection, investigation,
prosecution and punishment of those responsible for acts involving the sale of children,
child prostitution, child pornography and child sex tourism. States Parties shall also
promote international cooperation and coordination between their authorities, national
and international non-governmental organizations and international organizations.

2.

States Parties shall promote international cooperation to assist child victims in their
physical and psychological recovery, social reintegration and repatriation.

3.

States Parties shall promote the strengthening of international cooperation in order to
address the root causes, such as poverty and underdevelopment, contributing to the
vulnerability of children to the sale of children, child prostitution, child pornography and
child sex tourism.

4.

States Parties in a position to do so shall provide financial, technical or other assistance
through existing multilateral, regional, bilateral or other programmes.
Article 11

Nothing in the present Protocol shall affect any provisions that are more conducive to the
realization of the rights of the child and that may be contained in:
(a) The law of a State Party;
(b) International law in force for that State.
Article 12
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1.

Each State Party shall, within two years following the entry into force of the present Protocol for
that State Party, submit a report to the Committee on the Rights of the Child providing comprehensive information on the measures it has taken to implement the provisions of the Protocol.

2.

Following the submission of the comprehensive report, each State Party shall include in the
reports they submit to the Committee on the Rights of the Child, in accordance with article
44 of the Convention, any further information with respect to the implementation of the
present Protocol. Other States Parties to the Protocol shall submit a report every five years.
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3.

The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of the present Protocol.
Article 13

1.

The present Protocol is open for signature by any State that is a party to the Convention or
has signed it.

2.

The present Protocol is subject to ratification and is open to accession by any State that is
a party to the Convention or has signed it. Instruments of ratification or accession shall be
deposited with the Secretary- General of the United Nations.
Article 14

1.

The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession.

2.

For each State ratifying the present Protocol or acceding to it after its entry into force, the
Protocol shall enter into force one month after the date of the deposit of its own instrument
of ratification or accession.
Article 15

1.

Any State Party may denounce the present Protocol at any time by written notification to
the Secretary- General of the United Nations, who shall thereafter inform the other States
Parties to the Convention and all States that have signed the Convention. The denunciation
shall take effect one year after the date of receipt of the notification by the SecretaryGeneral.

2.

Such a denunciation shall not have the effect of releasing the State Party from its obligations
under the present Protocol in regard to any offence that occurs prior to the date on which
the denunciation becomes effective. Nor shall such a denunciation prejudice in any way the
continued consideration of any matter that is already under consideration by the Committee
on the Rights of the Child prior to the date on which the denunciation becomes effective.
Article 16

1.

Any State Party may propose an amendment and file it with the Secretary-General of
the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voting upon the proposals.
In the event that, within four months from the date of such communication, at least one
third of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2.

An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly and accepted by a two-thirds
majority of States Parties.
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3.

When an amendment enters into force, it shall be binding on those States Parties that have
accepted it, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendments they have accepted.
Article 17
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1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present Protocol to all States Parties to the Convention and all States that have signed the Convention.

Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed conflict
Adopted and opened for signature, ratification and accession by
General Assembly resolution A/RES/54/263 of 25 May 2000
Entry into force: 12 February 2002
The States Parties to the present Protocol,
Encouraged by the overwhelming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists to strive for the promotion and protection
of the rights of the child,
Reaffirming that the rights of children require special protection, and calling for continuous
improvement of the situation of children without distinction, as well as for their development
and education in conditions of peace and security,
Disturbed by the harmful and widespread impact of armed conflict on children and the longterm consequences it has for durable peace, security and development,
Condemning the targeting of children in situations of armed conflict and direct attacks on objects
protected under international law, including places that generally have a significant presence of
children, such as schools and hospitals,
Noting the adoption of the Rome Statute of the International Criminal Court, in particular, the
inclusion therein as a war crime, of conscripting or enlisting children under the age of 15 years
or using them to participate actively in hostilities in both international and non-international
armed conflict,
Considering therefore that to strengthen further the implementation of rights recognized in the
Convention on the Rights of the Child there is a need to increase the protection of children from
involvement in armed conflict,
Noting that article 1 of the Convention on the Rights of the Child specifies that, for the purposes
of that Convention, a child means every human being below the age of 18 years unless, under the
law applicable to the child, majority is attained earlier,
Convinced that an optional protocol to the Convention that raises the age of possible recruitment
of persons into armed forces and their participation in hostilities will contribute effectively
to the implementation of the principle that the best interests of the child are to be a primary
consideration in all actions concerning children,
Noting that the twenty-sixth International Conference of the Red Cross and Red Crescent in
December 1995 recommended, inter alia, that parties to conflict take every feasible step to
ensure that children below the age of 18 years do not take part in hostilities,
Welcoming the unanimous adoption, in June 1999, of International Labour Organization
Convention No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour, which prohibits, inter alia, forced or compulsory recruitment of children
for use in armed conflict,
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Condemning with the gravest concern the recruitment, training and use within and across national
borders of children in hostilities by armed groups distinct from the armed forces of a State, and
recognizing the responsibility of those who recruit, train and use children in this regard,
Recalling the obligation of each party to an armed conflict to abide by the provisions of
international humanitarian law,
Stressing that the present Protocol is without prejudice to the purposes and principles contained
in the Charter of the United Nations, including Article 51, and relevant norms of humanitarian
law,
Bearing in mind that conditions of peace and security based on full respect of the purposes and
principles contained in the Charter and observance of applicable human rights instruments are
indispensable for the full protection of children, in particular during armed conflict and foreign
occupation,
Recognizing the special needs of those children who are particularly vulnerable to recruitment
or use in hostilities contrary to the present Protocol owing to their economic or social status or
gender,
Mindful of the necessity of taking into consideration the economic, social and political root
causes of the involvement of children in armed conflict,
Convinced of the need to strengthen international cooperation in the implementation of the
present Protocol, as well as the physical and psychosocial rehabilitation and social reintegration
of children who are victims of armed conflict,
Encouraging the participation of the community and, in particular, children and child victims in
the dissemination of informational and educational programmes concerning the implementation
of the Protocol,
Have agreed as follows:
Article 1
States Parties shall take all feasible measures to ensure that members of their armed forces who
have not attained the age of 18 years do not take a direct part in hostilities.
Article 2
States Parties shall ensure that persons who have not attained the age of 18 years are not
compulsorily recruited into their armed forces.
Article 3
1.
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States Parties shall raise the minimum age for the voluntary recruitment of persons into
their national armed forces from that set out in article 38, paragraph 3, of the Convention
on the Rights of the Child, taking account of the principles contained in that article and
recognizing that under the Convention persons under the age of 18 years are entitled to
special protection.
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2.

Each State Party shall deposit a binding declaration upon ratification of or accession to
the present Protocol that sets forth the minimum age at which it will permit voluntary
recruitment into its national armed forces and a description of the safeguards it has adopted
to ensure that such recruitment is not forced or coerced.

3.

States Parties that permit voluntary recruitment into their national armed forces under the
age of 18 years shall maintain safeguards to ensure, as a minimum, that:
(a) Such recruitment is genuinely voluntary;
(b) Such recruitment is carried out with the informed consent of the person’s parents or
legal guardians;
(c) Such persons are fully informed of the duties involved in such military service;
(d) Such persons provide reliable proof of age prior to acceptance into national military
service.

4.

Each State Party may strengthen its declaration at any time by notification to that effect
addressed to the Secretary-General of the United Nations, who shall inform all States
Parties. Such notification shall take effect on the date on which it is received by the
Secretary-General.

5.

The requirement to raise the age in paragraph 1 of the present article does not apply to
schools operated by or under the control of the armed forces of the States Parties, in keeping
with articles 28 and 29 of the Convention on the Rights of the Child.
Article 4

1.

Armed groups that are distinct from the armed forces of a State should not, under any
circumstances, recruit or use in hostilities persons under the age of 18 years.

2.

States Parties shall take all feasible measures to prevent such recruitment and use, including
the adoption of legal measures necessary to prohibit and criminalize such practices.

3.

The application of the present article shall not affect the legal status of any party to an
armed conflict.
Article 5

Nothing in the present Protocol shall be construed as precluding provisions in the law of a
State Party or in international instruments and international humanitarian law that are more
conducive to the realization of the rights of the child.
Article 6
1.

Each State Party shall take all necessary legal, administrative and other measures to ensure
the effective implementation and enforcement of the provisions of the present Protocol
within its jurisdiction.

2.

States Parties undertake to make the principles and provisions of the present Protocol
widely known and promoted by appropriate means, to adults and children alike.
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3.

States Parties shall take all feasible measures to ensure that persons within their jurisdiction
recruited or used in hostilities contrary to the present Protocol are demobilized or
otherwise released from service. States Parties shall, when necessary, accord to such
persons all appropriate assistance for their physical and psychological recovery and their
social reintegration.
Article 7

1.

States Parties shall cooperate in the implementation of the present Protocol, including
in the prevention of any activity contrary thereto and in the rehabilitation and social
reintegration of persons who are victims of acts contrary thereto, including through
technical cooperation and financial assistance. Such assistance and cooperation will be
undertaken in consultation with the States Parties concerned and the relevant international
organizations.

2.

States Parties in a position to do so shall provide such assistance through existing
multilateral, bilateral or other programmes or, inter alia, through a voluntary fund
established in accordance with the rules of the General Assembly.
Article 8

1.

Each State Party shall, within two years following the entry into force of the present Protocol
for that State Party, submit a report to the Committee on the Rights of the Child providing
comprehensive information on the measures it has taken to implement the provisions of the
Protocol, including the measures taken to implement the provisions on participation and
recruitment.

2.

Following the submission of the comprehensive report, each State Party shall include in the
reports it submits to the Committee on the Rights of the Child, in accordance with article
44 of the Convention, any further information with respect to the implementation of the
Protocol. Other States Parties to the Protocol shall submit a report every five years.

3.

The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of the present Protocol.
Article 9
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1.

The present Protocol is open for signature by any State that is a party to the Convention or
has signed it.

2.

The present Protocol is subject to ratification and is open to accession by any State.
Instruments of ratification or accession shall be deposited with the Secretary-General of
the United Nations.

3.

The Secretary-General, in his capacity as depositary of the Convention and the Protocol,
shall inform all States Parties to the Convention and all States that have signed the
Convention of each instrument of declaration pursuant to article 3.

Optional Protocol to the Convention on the Rights of
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Article 10
1.

The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession.

2.

For each State ratifying the present Protocol or acceding to it after its entry into force, the
Protocol shall enter into force one month after the date of the deposit of its own instrument
of ratification or accession.
Article 11

1.

Any State Party may denounce the present Protocol at any time by written notification to
the Secretary- General of the United Nations, who shall thereafter inform the other States
Parties to the Convention and all States that have signed the Convention. The denunciation
shall take effect one year after the date of receipt of the notification by the SecretaryGeneral. If, however, on the expiry of that year the denouncing State Party is engaged in
armed conflict, the denunciation shall not take effect before the end of the armed conflict.

2.

Such a denunciation shall not have the effect of releasing the State Party from its obligations
under the present Protocol in regard to any act that occurs prior to the date on which the
denunciation becomes effective. Nor shall such a denunciation prejudice in any way the
continued consideration of any matter that is already under consideration by the Committee
on the Rights of the Child prior to the date on which the denunciation becomes effective.
Article 12

1.

Any State Party may propose an amendment and file it with the Secretary-General of
the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to States Parties with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voting upon the proposals.
In the event that, within four months from the date of such communication, at least one
third of the States Parties favour such a conference, the Secretary-General shall convene
the conference under the auspices of the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2.

An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly and accepted by a two-thirds
majority of States Parties.

3.

When an amendment enters into force, it shall be binding on those States Parties that have
accepted it, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendments they have accepted.
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Article 13
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1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States Parties to the Convention and all States that have signed the
Convention.

Optional Protocol to the Convention
on the Rights of the Child on a communications procedure
Adopted at the sixty-sixth session of the General Assembly of the United Nations by resolution
66/138 of 19 December 2011, opened for signature in Geneva, Switzerland, on 28 February 2012
and remains open for signature thereafter at United Nations Headquarters in New York.
Entry into force: 14 April 2014
The General Assembly,
Taking note with appreciation of the adoption by the Human Rights Council, through its
resolution 17/18 of 17 June 2011, 1 of the Optional Protocol to the Convention on the Rights of
the Child on a communications procedure,
1.

Adopts the Optional Protocol to the Convention on the Rights of the Child on a
communications procedure as contained in the annex to the present resolution;

2.

Recommends that the Optional Protocol be opened for signature at a signing ceremony
to be held in 2012, and requests the Secretary-General and the United Nations High
Commissioner for Human Rights to provide the necessary assistance.
89th plenary meeting
19 December 2011
Annex
Optional Protocol to the Convention on the Rights of
the Child on a communications procedure
19 December 2011

The States parties to the present Protocol,
Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, the recognition of the inherent dignity and the equal and ialienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,
Noting that the States parties to the Convention on the Rights of the Child (hereinafter referred
to as “the Convention”) recognize the rights set forth in it to each child within their jurisdiction
without discrimination of any kind, irrespective of the child’s or his or her parent’s or legal
guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or
social origin, property, disability, birth or other status,
Reaffirming the universality, indivisibility, interdependence and interrelatedness of all human
rights and fundamental freedoms,
Reaffirming also the status of the child as a subject of rights and as a human being with dignity
and with evolving capacities,
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Recognizing that children’s special and dependent status may crete real difficulties for them in
pursuing remedies for violations of their rights,
Considering that the present Protocol will reinforce and complement national and regional
mechanisms allowing children to submit complaints for violations of their rights,
Recognizing that the best interests of the child should be a primary consideration to be respected
in pursuing remedies for violations of the rights of the child, and that such remedies should take
into account the need for child-sensitive procedures at all levels,
Encouraging States parties to develop appropriate national mechanisms to enable a child whose
rights have been violated to have access to effective remedies at the domestic level,
Recalling the important role that national human rights institutions and other relevant specialized
institutions, mandated to promote and protect the rights of the child, can play in this regard,
Considering that, in order to reinforce and complement such national mechanisms and to further
enhance the implementation of the Convention and, where applicable, the Optional Protocols
thereto on the sale of children, child prostitution and child pornography and on the involvement
of children in armed conflict, it would be appropriate to enable the Committee on the Rights of
the Child (hereinafter referred to as “the Committee”) to carry put the functions provided for in
the present Protocol,
Have agreed as follows:
Part I
General provisions
Article 1
Competence of the Committee on the Rights of the Child
1.

A State party to the present Protocol recognizes the competence of the Committee as
provided for by the present Protocol.

2.

The Committee shall not exercise its competence regarding a State party to the present
Protocol on matters concerning violations of rights set forth in an instrument to which that
State is not a party.

3.

No communication shall be received by the Committee if it concerns a State that is not a
party to the present Protocol.
Article 2
General principles guiding the functions of the Committee

In fulfilling the functions conferred on it by the present Protocol, the Committee shall be guided
by the principle of the best interests of the child. It shall also have regard for the rights and
views of the child, the views of the child being given due weight in accordance with the age and
maturity of the child.
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Article 3
Rules of procedure
1.

The Committee shall adopt rules of procedure to be followed when exercising the functions
conferred on it by the present Protocol. In doing so, it shall have regard, in particular, for
article 2 of the present Protocol in order to guarantee child-sensitive procedures.

2.

The Committee shall include in its rules of procedure safeguards to prevent the
manipulation of the child by those acting on his or her behalf and may decline to examine
any communication that it considers not to be in the child’s best interests.
Article 4
Protection measures

1.

A State party shall take all appropriate steps to ensure that individuals under its
jurisdiction are not subjected to any human rights violation, illtreatment or intimidation
as a consequence of communications or cooperation with the Committee pursuant to the
present Protocol.

2.

The identity of any individual or group of individuals concerned shall not be revealed
publicly without their express consent.
Part II
Communications procedure
Article 5
Individual communications

1.

Communications may be submitted by or on behalf of an individual or group of individuals,
within the jurisdiction of a State party, Claiming to be victims of a violation by that State
party of any of the rights set forth in any of the following instruments to which that State
is a party:
(a) The Convention;
(b) The Optional Protocol to the Convention on the sale of children, child prostitution
and child pornography;
(c) The Optional Protocol to the Convention on the involvement of children in armed
conflict.

2.

Where a communication is submitted on behalf of an individual or group of individuals,
this shall be with their consent unless the author can justify acting on their behalf without
such consent.
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Article 6
Interim measures
1.

At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State party concerned for its urgent
consideration a request that the State party take such interim measures as may be necessary
in exceptional circumstances to avoid possible irreparable damage to the victim or victims
of the alleged violations.

2.

Where the Committee exercises its discretion under paragraph 1 of the present article, this
does not imply a determination on admissibility or on the merits of the communication.
Article 7
Admissibility

The Committee shall consider a communication inadmissible when:
(a) The communication is anonymous;
(b) The communication is not in writing;
(c) The communication constitutes an abuse of the right of submission of such
communications or is incompatible with the provisions of the Convention and/or
the Optional Protocols thereto;
(d) The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;
(e) All available domestic remedies have not been exhausted. This shall not be the rule
where the application of the remedies is unreasonably prolonged or unlikely to bring
effective relief;
(f) The communication is manifestly ill-founded or not sufficiently substantiated;
(g) The facts that are the subject of the communication occurred prior to the entry into
force of the present Protocol for the State party concerned, unless those facts continued
after that date;
(h) The communication is not submitted within one year after the exhaustion of domestic
remedies, except in cases where the author can demonstrate that it had not been
possible to submit the communication within that time limit.
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Article 8
Transmission of the communication
1.

Unless the Committee considers a communication inadmissible without reference to the
State party concerned, the Committee shall bring any communication submitted to it
under the present Protocol confidentially to the attention of the State party concerned as
soon as possible.

2.

The State party shall submit to the Committee written explanations or statements clarifying
the matter and the remedy, if any, that it may have provided. The State party shall submit its
response as soon as possible and within six months.
Article 9
Friendly settlement

1.

The Committee shall make available its good offices to the parties concerned with a view
to reaching a friendly settlement of the matter on the basis of respect for the obligations set
forth in the Convention and/or the Optional Protocols thereto.

2.

An agreement on a friendly settlement reached under the auspices of the Committee closes
consideration of the communication under the present Protocol.
Article 10
Consideration of communications

1.

The Committee shall consider communications received under the present Protocol as
quickly as possible, in the light of all documentation submitted to it, provided that this
documentation is transmitted to the parties concerned.

2.

The Committee shall hold closed meetings when examining communications received
under the present Protocol.

3.

Where the Committee has requested interim measures, it shall expedite the
consideration of the communication.

4.

When examining communications alleging violations of economic, social or cultural
rights, the Committee shall consider the reasonableness of the steps taken by the State
party in accordance with article 4 of the Convention. In doing so, the Committee shall
bear in mind that the State party may adopt a range of possible policy measures for the
implementation of the economic, social and cultural rights in the Convention.

5.

After examining a communication, the Committee shall, without delay, transmit its
views on the communication, together with its recommendations, if any, to the parties
concerned.
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Article 11
Follow-up
1.

The State party shall give due consideration to the views of the Committee, together
with its recommendations, if any, and shall submit to the Committee a written response,
including information on any action taken and envisaged in the light of the views and
recommendations of the Committee. The State party shall submit its response as soon
as possible and within six months.

2.

The Committee may invite the State party to submit further information about any
measures the State party has taken in response to its views or recommendations or
implementation of a friendly settlement agreement, if any, including as deemed
appropriate by the Committee, in the State party ‘s subsequent reports under article 44
of the Convention, article 12 of the Optional Protocol to the Convention on the sale of
children, child prostitution and child pornography or article 8 of the Optional Protocol
to the Convention on the involvement of children in armed conflict, where applicable.
Article 12
Inter-state communications

1.

A State party to the present Protocol may, at any time, declare that it recognizes the
competence of the Committee to receive and consider communications in which a
State party claims that another State party is not fulfilling its obligations under any of the
following instruments to which the State is a party:
(a) The Convention;
(b) The Optional Protocol to the Convention on the sale of children, child prostitution and
child pornography;

2.
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(c) The Optional Protocol to the Convention on the involvement of children in armed
conflict.
The Committee shall not receive communications concerning a State party that has not
made such a declaration or communications from a State party that has not made such
a declaration.

3.

The Committee shall make available its good offices to the States parties concerned with
a view to a friendly solution of the matter on the basis of the respect for the obligations
set forth in the Convention and the Optional Protocols thereto.

4.

A declaration under paragraph 1 of the present article shall be deposited by the States
parties with the Secretary-General of the United Nations, who shall transmit copies
thereof to the other States parties. A declaration may be withdrawn at any time by
notification to the Secretary-General. Such a withdrawal shall not prejudice the
consideration of any matter that is the subject of a communication already transmitted
under the present article; no further communications by any State party shall be
received under the present article after the notification of withdrawal of the declaration
has been received by the Secretary-General, .unless the State party Concerned has
made a new declaration.
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Part III
Inquiry procedure
Article 13
Inquiry procedure for grave or systematic violations
1.

If the Committee receives reliable information indicating grave or systematic violations
by a State party of rights set forth in the Convention or in the Optional Protocols thereto
on the sale of children, child prostitution and child pornography or on the involvement
of children in armed conflict, the Committee shall invite the State party to cooperate
in the examination of the information and, to this end, to submit observations without
delay with regard to the information concerned.

2.

Taking into account any observations that may have been submitted by the State party
concerned, as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to
the Committee. Where warranted and with the consent of the State party, the inquiry
may include a visit to its territory.

3.

Such an inquiry shall be conducted confidentially, and the cooperation of the State
party shall be sought at all stages of the proceedings.

4.

After examining the findings of such an inquiry, the Committee shall transmit without
delay these findings to the State party concerned, together with any comments and
recommendations.

5.

The State party concerned shall, as soon as possible and within six months of receiving
the findings, comments and recommendations transmitted by the Committee, submit
its observations to the Committee.

6.

After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2 of the present article, the Committee may, after consultation
with the State party concerned, decide to include a summary account of the results of
the proceedings in its report provided for in article 16 of the present Protocol.

7.

Each State party may, at the time of signature or ratification of the present Protocol or
accession thereto, declare that it does not recognize the competence of the Committee
provided for in the present article in respect of the rights set forth in some or all of the
instruments listed in paragraph 1.

8.

Any State party having made a declaration in accordance with paragraph 7 of the
present article may, at any time, withdraw this declaration by notification to the
Secretary-General of the United Nations.
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Article 14
Follow-up to the inquiry procedure
1.

The Committee may, if necessary, after the end of the period of six months referred to
in article 13, paragraph 5, invite the State party concerned to inform it of the measures
taken and envisaged in response to an inquiry conducted under article 13 of the present
Protocol.

2.

The Committee may invite the State party to submit further information about any
measures that the State party has taken in response to an inquiry conducted under
article 13, including as deemed appropriate by the Committee, in the State party’s
subsequent reports under article 44 of the Convention, article 12 of the Optional Protocol
to the Convention on the sale of children, child prostitution and child pornography or
article 8 of the Optional Protocol to the Convention on the involvement of children in
armed conflict, where applicable.
Part IV
Final provisions
Article 15
International assistance and cooperation

1.

The Committee may transmit, with the consent of the State party concerned, to United
Nations specialized agencies, funds and programmes and other competent bodies its
views or recommendations concerning communications and inquiries that indicate a
need for technical advice or assistance, together with the State party’s observations and
suggestions, if any, on these views or recommendations.

2.

The Committee may also bring to the attention of such bodies, with the consent of the
State party concerned, any matter arising out of communications considered under the
present Protocol that may assist them in deciding, each within its field of competence,
on the advisability of international measures likely to contribute to assisting States
parties in achieving progress in the implementation of the rights recognized in the
Convention and/or the Optional Protocols thereto.
Article 16
Report to the General Assembly

The Committee shall include in its report submitted every two years to the General Assembly
in accordance with article 44, paragraph 5, of the Convention a summary of its activities under
the present Protocol.
Article 17
Dissemination of and information on the Optional Protocol
Each State party undertakes to make widely known and to disseminate the present Protocol and
to facilitate access to information about the views and recommendations of the Committee, in
particular with regard to matters involving the State party, by appropriate and active means and
in accessible formats to adults and children alike, including those with disabilities.
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Article 18
Signature, ratification and accession
1.

The present Protocol is open for signature to any State that has signed, ratified or
acceded to the Convention or either of the first two Optional Protocols thereto.

2.

The present Protocol is subject to ratification by any State that has · ratified or acceded
to the Convention or either of the first two Optional Protocols thereto. Instruments of
ratification shall be deposited with the Secretary-General of the United Nations.

3.

The present Protocol shall be open to accession by any State that has ratified or acceded
to the Convention or either of the first two Optional Protocols thereto.

4.

Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General.
Article 19
Entry into force

1.

The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession. .

2.

For each State ratifying the present Protocol or acceding to it after the deposit of the
tenth instrument of ratification or instrument of accession, the present Protocol shall
enter into force three months after the date of the deposit of its own instrument of
ratification or accession.
Article 20
Violations occurring after the entry into force

1.

The Committee shall have competence solely in respect of violations by the State party
of any of the rights set forth in the Convention and/or the first two Optional Protocols
thereto occurring after the entry into force of the present Protocol.

2.

If a State becomes a party to the present Protocol after its entry into force, the obligations
of that State vis-a-vis the Committee shall relate only to violations of the rights set forth
in the Convention and/or the first two Optional Protocols thereto occurring after the
entry into force of the present Protocol for the State concerned.
Article 21
Amendments

1.

Any State party may propose an amendment to the present Protocol and submit it to
the Secretary-General of the United Nations. The SecretaryGeneral shall communicate
any proposed amendments to States parties with a request to be notified whether they
favour a meeting of States parties for the purpose of considering and deciding upon the
proposals. In the event that, within four months of the date of such communication, at
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least one third of the States parties favour such a meeting, the Secretary-General shall
convene the meeting under the auspices of the United Nations. Any amendment adopted
by a majority of two thirds of the States parties present and voting shall be submitted
by the Secretary-General to the General Assembly for approval and, thereafter, to all
States parties for acceptance.
2.

An amendment adopted and approved in accordance with paragraph 1 of the present
article shall enter into force on the thirtieth day after the number of instruments of
acceptance deposited reaches two thirds of the number of States parties at the date
of adoption of the amendment. Thereafter, the amendment shall enter into force for
any State party on the thirtieth day following the deposit of its own instrument of
acceptance. An amendment shall be binding only on those States parties that have
accepted it.
Article 22
Denunciation

1.

Any State party may denounce the present Protocol at any time by written notification
to the Secretary-General of the United Nations. The denunciation shall take effect one
year after the date of receipt of the notification by the Secretary-General.

2.

Denunciation shall be without prejudice to the continued application of the provisions
of the present Protocol to any communication submitted under articles 5 or 12 or any
inquiry initiated under article 13 before the effective date of denunciation.
Article 23
Depositary and notification by the Secretary-General

1.

The Secretary-General of the United Nations shall be the depositary of the present
Protocol.

2.

The Secretary-General shall inform all States of:
(a) Signatures, ratifications and accessions under the present Protocol;
(b) The date of entry into force of the present Protocol and of any amendment thereto
under article 21;
(c) Any denunciation under article 22 of the present Protocol.
Article 24
Languages
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1.

The present Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United
Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the
present Protocol to all States.

Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families
Adopted and opened for signature, ratification and accession by General Assembly
resolution 45/158 of 18 December, 1990.
Entry into force: 1 July, 2003.
The States Parties to the present Convention,
Taking into account the principles embodied in the basic instruments of the United Nations
concerning human rights, in particular the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights, the International Covenant
on Civil and Political Rights, the International Convention on the Elimination of All Forms
of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination
against Women and the Convention on the Rights of the Child,
Taking into account also the principles and standards set forth in the relevant instruments
elaborated within the framework of the International Labour Organisation, especially the
Convention concerning Migration for Employment (No. 97), the Convention concerning
Migrations in Abusive Conditions and the Promotion of Equality of Opportunity and Treatment
of Migrant Workers (No. 143), the Recommendation concerning Migration for Employment
(No. 86), the Recommendation concerning Migrant Workers (No. 151), the Convention
concerning Forced or Compulsory Labour (No. 29) and the Convention concerning Abolition
of Forced Labour (No. 105),
Reaffirming the importance of the principles contained in the Convention against Discrimination
in Education of the United Nations Educational, Scientific and Cultural Organization,
Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, the Declaration of the Fourth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, the Code of Conduct for Law Enforcement Officials, and
the Slavery Conventions,
Recalling that one of the objectives of the International Labour Organisation, as stated in its
Constitution, is the protection of the interests of workers when employed in countries other than
their own, and bearing in mind the expertise and experience of that organization in matters
related to migrant workers and members of their families,
Recognizing the importance of the work done in connection with migrant workers and members
of their families in various organs of the United Nations, in particular in the Commission on
Human Rights and the Commission for Social Development, and in the Food and Agriculture
Organization of the United Nations, the United Nations Educational, Scientific and Cultural
Organization and the World Health Organization, as well as in other international organizations,
Recognizing also the progress made by certain States on a regional or bilateral basis towards
the protection of the rights of migrant workers and members of their families, as well as the
importance and usefulness of bilateral and multilateral agreements in this field,
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Realizing the importance and extent of the migration phenomenon, which involves millions of
people and affects a large number of States in the international community,
Aware of the impact of the flows of migrant workers on States and people concerned, and desiring
to establish norms which may contribute to the harmonization of the attitudes of States through
the acceptance of basic principles concerning the treatment of migrant workers and members
of their families,
Considering the situation of vulnerability in which migrant workers and members of their
families frequently-find themselves owing, among other things, to their absence from their State
of origin and to the difficulties they may encounter arising from their presence in the State of
employment,
Convinced that the rights of migrant workers and members of their families have not been
sufficiently recognized everywhere and therefore require appropriate international protection,
Taking into account the fact that migration is often the cause of serious problems for the members
of the families of migrant workers as well as for the workers themselves, in particular because of
the scattering of the family,
Bearing in mind that the human problems involved in migration are even more serious in the case
of irregular migration and convinced therefore that appropriate action should be encouraged in
order to prevent and eliminate clandestine movements and trafficking in migrant workers, while
at the same time assuring the protection of their fundamental human rights,
Considering that workers who are non-documented or in an irregular situation are frequently
employed under less favourable conditions of work than other workers and that certain employers
find this an inducement to seek such labour in order to reap the benefits of unfair competition,
Considering also that recourse to the employment of migrant workers who are in an irregular
situation will be discouraged if the fundamental human rights of all migrant workers are more
widely recognized and, moreover, that granting certain additional rights to migrant workers and
members of their families in a regular situation will encourage all migrants and employers to
respect and comply with the laws and procedures established by the States concerned,
Convinced, therefore, of the need to bring about the international protection of the rights of all
migrant workers and members of their families, reaffirming and establishing basic norms in a
comprehensive convention which could be applied universally,
Have agreed as follows:
PART I : SCOPE AND DEFINITIONS
Article 1
1.
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The present Convention is applicable, except as otherwise provided hereafter, to all migrant
workers and members of their families without distinction of any kind such as sex, race,
colour, language, religion or conviction, political or other opinion, national, ethnic or
social origin, nationality, age, economic position, property, marital status, birth or other
status.

Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families

2.

The present Convention shall apply during the entire migration process of migrant workers
and members of their families, which comprises preparation for migration, departure,
transit and the entire period of stay and remunerated activity in the State of employment as
well as return to the State of origin or the State of habitual residence.
Article 2

For the purposes of the present Convention:
1.

The term “migrant worker” refers to a person who is to be engaged, is engaged or has been
engaged in a remunerated activity in a State of which he or she is not a national.

2.

(a) The term “frontier worker” refers to a migrant worker who retains his or her habitual
residence in a neighbouring State to which he or she normally returns every day or at least
once a week;
(b) The term “seasonal worker” refers to a migrant worker whose work by its character is
dependent on seasonal conditions and is performed only during part of the year;
(c) The term “seafarer”, which includes a fisherman, refers to a migrant worker employed
on board a vessel registered in a State of which he or she is not a national;
(d) The term “worker on an offshore installation” refers to a migrant worker employed on
an offshore installation that is under the jurisdiction of a State of which he or she is
not a national;
(e) The term “itinerant worker’’ refers to a migrant worker who, having his or her habitual
residence in one State, has to travel to another State or States for short periods, owing
to the nature of his or her occupation;
(f) The term “project-tied worker” refers to a migrant worker admitted to a State of
employment for a defined period to work solely on a specific project being carried out
in that State by his or her employer;
(g) The term “specified-employment worker” refers to a migrant worker:
(i)

Who has been sent by his or her employer for a restricted and defined period of
time to a State of employment to undertake a specific assignment or duty; or

(ii) Who engages for a restricted and defined period of time in work that requires
professional, commercial, technical or other highly specialized skill; or
(iii) Who, upon the request of his or her employer in the State of employment, engages
for a restricted and defined period of time in work whose nature is transitory or
brief; and who is required to depart from the State of employment either at the
expiration of his or her authorized period of stay, or earlier if he or she no longer
undertakes that specific assignment or duty or engages in that work;
(h) The term “self-employed worker” refers to a migrant worker who is engaged in a
remunerated activity otherwise than under acontract of employment and who earns his
or her living through this activity normally working alone or together with members
of his or her family, and to any other migrant worker recognized as self-employed by
applicable legislation of the State of employment or bilateral or multilateral agreements.
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Article 3
The present Convention shall not apply to:
(a) Persons sent or employed by international organizations and agencies or persons sent or
employed by a State outside its territory to perform official functions, whose admission
and status are regulated by general international law or by specific international
agreements or conventions;
(b) Persons sent or employed by a State or on its behalf outside its territory who participate
in development programmes and other co-operation programmes, whose admission
and status are regulated by agreement with the State of employment and who, in
accordance with that agreement, are not considered migrant workers;
(c) Persons taking up residence in a State different from their State of origin as investors;
(d) Refugees and stateless persons, unless such application is provided for in the relevant
national legislation of, or international instruments in force for, the State Party concerned;
(e) Students and trainees;
(f) Seafarers and workers on an offshore installation who have not been admitted to take
up residence and engage in a remunerated activity in the State of employment.
Article 4
For the purposes of the present Convention the term ‘’members of the family” refers to persons
married to migrant workers or having with them a relationship that, according to applicable law,
produces effects equivalent to marriage, as well as their dependent children and other dependent
persons who are recognized as members of the family by applicable legislation or applicable
bilateral or multilateral agreements between the States concerned.
Article 5
For the purposes of the present Convention, migrant workers and members of their families:
(a) Are considered as documented or in a regular situation if they are authorized to enter,
to stay and to engage in a remunerated activity in the State of employment pursuant
to the law of that State and to international agreements to which that State is a party;
(b) Are considered as non-documented or in an irregular situation if they do not comply
with the conditions provided for in subparagraph (a) of the present article.
Article 6
For the purposes of the present Convention:
(a) The term “State of origin” means the State of which the person concerned is a national;
(b) The term “State of employment” means a State where the migrant worker is to be
engaged, is engaged or has been engaged in a remunerated activity, as the case may be;
(c) The term “State of transit,’ means any State through which the person concerned
passes on any journey to the State of employment or from the State of employment to
the State of origin or the State of habitual residence.
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PART II : NON-DISCRIMINATION WITH RESPECT TO RIGHTS
Article 7
States Parties undertake, in accordance with the international instruments concerning human
rights, to respect and to ensure to all migrant workers and members of their families within
their territory or subject to their jurisdiction the rights provided for in the present Convention
without distinction of any kind such as to sex, race, colour, language, religion or conviction,
political or other opinion, national, ethnic or social origin, nationality, age, economic position,
property, marital status, birth or other status.
PART III : HUMAN RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF
THEIR FAMILIES
Article 8
1.

Migrant workers and members of their families shall be free to leave any State, including
their State of origin. This right shall not be subject to any restrictions except those that
are provided by law, are necessary to protect national security, public order (ordre public),
public health or morals or the rights and freedoms of others and are consistent with the
other rights recognized in the present part of the Convention.

2.

Migrant workers and members of their families shall have the right at any time to enter and
remain in their State of origin.
Article 9

The right to life of migrant workers and members of their families shall be protected by law.
Article 10
No migrant worker or member of his or her family shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment.
Article 11
1.

No migrant worker or member of his or her family shall be held in slavery or servitude.

2.

No migrant worker or member of his or her family shall be required to perform forced or
compulsory labour.

3.

Paragraph 2 of the present article shall not be held to preclude, in States where imprisonment
with hard labour may be imposed as a punishment for a crime, the performance of hard
labour in pursuance of a sentence to such punishment by a competent court.

4.

For the purpose of the present article the term “forced or compulsory labour” shall not
include:
(a) Any work or service not referred to in paragraph 3 of the present article normally
required of a person who is under detention in consequence of a lawful order of a court
or of a person during conditional release from such detention;
(b) Any service exacted in cases of emergency or clamity threatening the life or well-being
of the community;
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(c) Any work or service that forms part of normal civil obligations so far as it is imposed
also on citizens of the State concerned.
Article 12
1.

Migrant workers and members of their families shall have the right to freedom of thought,
conscience and religion. This right shall include freedom to have or to adopt a religion or
belief of their choice and freedom either individually or in community with others and in
public or private to manifest their religion or belief in worship, observance, practice and
teaching.

2.

Migrant workers and members of their families shall not be subject to coercion that would
impair their freedom to have or to adopt a religion or belief of their choice.

3.

Freedom to manifest one’s religion or belief may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals or the
fundamental rights and freedoms of others.

4.

States Parties to the present Convention undertake to have respect for the liberty of parents,
at least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the
religious and moral education of their children in conformity with their own convictions.
Article 13

1.

Migrant workers and members of their families shall have the right to hold opinions
without interference.

2.

Migrant workers and members of their families shall have the right to freedom of expression;
this right shall include freedom to seek, receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writing or in print, in the form of art or
through any other media of their choice.

3.

The exercise of the right provided for in paragraph 2 of the present article carries with it
special duties and responsibilities. It may therefore be subject to certain restrictions, but
these shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputation of others;
(b) For the protection of the national security of the States concerned or of public order
(ordre public) or of public health or morals;
(c) For the purpose of preventing any propaganda for war;
(d) For the purpose of preventing any advocacy of national, racial or religious hatred that
constitutes incitement to discrimination, hostility or violence.
Article 14

No migrant worker or member of his or her family shall be subjected to arbitrary or unlawful
interference with his or her privacy, family, home, correspondence or other communications, or
to unlawful attacks on his or her honour and reputation. Each migrant worker and member of his
or her family shall have the right to the protection of the law against such interference or attacks.
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Article 15
No migrant worker or member of his or her family shall be arbitrarily deprived of property,
whether owned individually or in association with others. Where, under the legislation in force
in the State of employment, the assets of a migrant worker or a member of his or her family are
expropriated in whole or in part, the person concerned shall have the right to fair and adequate
compensation.
Article 16
1.

Migrant workers and members of their families shall have the right to liberty and security
of person.

2.

Migrant workers and members of their families shall be entitled to effective protection
by the State against violence, physical injury, threats and intimidation, whether by public
officials or by private individuals, groups or institutions.

3.

Any verification by law enforcement officials of the identity of migrant workers or members
of their families shall be carried out in accordance with procedure established by law.

4.

Migrant workers and members of their families shall not be subjected individually or
collectively to arbitrary arrest or detention; they shall not be deprived of their liberty except
on such grounds and in accordance with such procedures as are established by law.

5.

Migrant workers and members of their families who are arrested shall be informed at
the time of arrest as far as possible in a language they understand of the reasons for their
arrest and they shall be promptly informed in a language they understand of any charges
against them.

6.

Migrant workers and members of their families who are arrested or detained on a criminal
charge shall be brought promptly before a judge or other officer authorized by law to
exercise judicial power and shall be entitled to trial within a reasonable time or to release.
It shall not be the general rule that while awaiting trial they shall be detained in custody,
but release may be subject to guarantees to appear for trial, at any other stage of the judicial
proceedings and, should the occasion arise, for the execution of the judgement.

7.

When a migrant worker or a member of his or her family is arrested or committed to prison
or custody pending trial or is detained in any other manner:
(a) The consular or diplomatic authorities of his or her State of origin or of a State
representing the interests of that State shall, if he or she so requests, be informed
without delay of his or her arrest or detention and of the reasons therefor;
(b) The person concerned shall have the right to communicate with the said authorities.
Any communication by the person concerned to the said authorities shall be forwarded
without delay, and he or she shall also have the right to receive communications sent
by the said authorities without delay;
(c) The person concerned shall be informed without delay of this right and of rights
deriving from relevant treaties, if any, applicable between the States concerned, to
correspond and to meet with representatives of the said authorities and to make
arrangements with them for his or her legal representation.
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8.

Migrant workers and members of their families who are deprived of their liberty by arrest
or detention shall be entitled to take proceedings before a court, in order that that court
may decide without delay on the lawfulness of their detention and order their release if the
detention is not lawful. When they attend such proceedings, they shall have the assistance,
if necessary without cost to them, of an interpreter, if they cannot understand or speak the
language used.

9.

Migrant workers and members of their families who have been victims of unlawful arrest
or detention shall have an enforceable right to compensation.
Article 17

1.

Migrant workers and members of their families who are deprived of their liberty shall be
treated with humanity and with respect for the inherent dignity of the human person and
for their cultural identity.

2.

Accused migrant workers and members of their families shall, save in exceptional
circumstances, be separated from convicted persons and shall be subject to separate
treatment appropriate to their status as unconvicted persons. Accused juvenile persons
shall be separated from adults and brought as speedily as possible for adjudication.

3.

Any migrant worker or member of his or her family who is detained in a State of transit or
in a State of employment for violation of provisions relating to migration shall be held, in
so far as practicable, separately from convicted persons or persons detained pending trial.

4.

During any period of imprisonment in pursuance of a sentence imposed by a court of law,
the essential aim of the treatment of a migrant worker or a member of his or her family shall
be his or her reformation and social rehabilitation. Juvenile offenders shall be separated
from adults and be accorded treatment appropriate to their age and legal status.

5.

During detention or imprisonment, migrant workers and members of their families shall
enjoy the same rights as nationals to visits by members of their families.

6.

Whenever a migrant worker is deprived of his or her liberty, the competent authorities of
the State concerned shall pay attention to the problems that may be posed for members of
his or her family, in particular for spouses and minor children.

7.

Migrant workers and members of their families who are subjected to any form of detention
or imprisonment in accordance with the law in force in the State of employment or in the
State of transit shall enjoy the same rights as nationals of those States who are in the same
situation.

8.

If a migrant worker or a member of his or her family is detained for the purpose of verifying
any infraction of provisions related to migration, he or she shall not bear any costs arising
therefrom.
Article 18

1.
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Migrant workers and members of their families shall have the right to equality with
nationals of the State concerned before the courts and tribunals. In the determination of
any criminal charge against them or of their rights and obligations in a suit of law, they
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shall be entitled to a fair and public hearing by a competent, independent and impartial
tribunal established by law.
2.

Migrant workers and members of their families who are charged with a criminal offence
shall have the right to be presumed innocent until proven guilty according to law.

3.

In the determination of any criminal charge against them, migrant workers and members
of their families shall be entitled to the following minimum guarantees:
(a) To be informed promptly and in detail in a language they understand of the nature
and cause of the charge against them;
(b) To have adequate time and facilities for the preparation of their defence and to
communicate with counsel of their own choosing;
(c) To be tried without undue delay;
(d) To be tried in their presence and to defend themselves in person or through legal
assistance of their own choosing; to be informed, if they do not have legal assistance, of
this right; and to have legal assistance assigned to them, in any case where the interests
of justice so require and without payment by them in any such case if they do not have
sufficient means to pay;
(e) To examine or have examined the witnesses against them and to obtain the attendance
and examination of witnesses on their behalf under the same conditions as witnesses
against them;
(f) To have the free assistance of an interpreter if they cannot understand or speak the
language used in court;
(g) Not to be compelled to testify against themselves or to confess guilt.

4.

In the case of juvenile persons, the procedure shall be such as will take account of their age
and the desirability of promoting their rehabilitation.

5.

Migrant workers and members of their families convicted of a crime shall have the right to
their conviction and sentence being reviewed by a higher tribunal according to law.

6.

When a migrant worker or a member of his or her family has, by a final decision, been
convicted of a criminal offence and when subsequently his or her conviction has been
reversed or he or she has been pardoned on the ground that a new or newly discovered
fact shows conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated according to law,
unless it is proved that the non-disclosure of the unknown fact in time is wholly or partly
attributable to that person.

7.

No migrant worker or member of his or her family shall be liable to be tried or punished
again for an offence for which he or she has already been finally convicted or acquitted in
accordance with the law and penal procedure of the State concerned.
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Article 19
1.

No migrant worker or member of his or her family shall be held guilty of any criminal
offence on account of any act or omission that did not constitute a criminal offence under
national or international law at the time when the criminal offence was committed, nor
shall a heavier penalty be imposed than the one that was applicable at the time when it was
committed. If, subsequent to the commission of the offence, provision is made by law for
the imposition of a lighter penalty, he or she shall benefit thereby.

2.

Humanitarian considerations related to the status of a migrant worker, in particular with
respect to his or her right of residence or work, should be taken into account in imposing a
sentence for a criminal offence committed by a migrant worker or a member of his or her
family.
Article 20

1.

No migrant worker or member of his or her family shall be imprisoned merely on the
ground of failure to fulfil a contractual obligation.

2.

No migrant worker or member of his or her family shall be deprived of his or her
authorization of residence or work permit or expelled merely on the ground of failure
to fulfil an obligation arising out of a work contract unless fulfilment of that obligation
constitutes a condition for such authorization or permit.
Article 21

It shall be unlawful for anyone, other than a public official duly authorized by law, to confiscate,
destroy or attempt to destroy identity documents, documents authorizing entry to or stay,
residence or establishment in the national territory or work permits. No authorized confiscation
of such documents shall take place without delivery of a detailed receipt. In no case shall it be
permitted to destroy the passport or equivalent document of a migrant worker or a member of
his or her family.
Article 22
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1.

Migrant workers and members of their families shall not be subject to measures of collective
expulsion. Each case of expulsion shall be examined and decided individually.

2.

Migrant workers and members of their families may be expelled from the territory of a
State Party only in pursuance of a decision taken by the competent authority in accordance
with law.

3.

The decision shall be communicated to them in a language they understand. Upon their
request where not otherwise mandatory, the decision shall be communicated to them in
writing and, save in exceptional circumstances on account of national security, the reasons
for the decision likewise stated. The persons concerned shall be informed of these rights
before or at the latest at the time the decision is rendered.

4.

Except where a final decision is pronounced by a judicial authority, the person concerned
shall have the right to submit the reason he or she should not be expelled and to have his
or her case reviewed by the competent authority, unless compelling reasons of national
security require otherwise. Pending such review, the person concerned shall have the right
to seek a stay of the decision of expulsion.
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5.

If a decision of expulsion that has already been executed is subsequently annulled, the
person concerned shall have the right to seek compensation according to law and the earlier
decision shall not be used to prevent him or her from re-entering the State concerned.

6.

In case of expulsion, the person concerned shall have a reasonable opportunity before or
after departure to settle any claims for wages and other entitlements due to him or her and
any pending liabilities.

7.

Without prejudice to the execution of a decision of expulsion, a migrant worker or a member
of his or her family who is subject to such a decision may seek entry into a State other than
his or her State of origin.

8.

In case of expulsion of a migrant worker or a member of his or her family the costs of
expulsion shall not be borne by him or her. The person concerned may be required to pay
his or her own travel costs.

9.

Expulsion from the State of employment shall not in itself prejudice any rights of a migrant
worker or a member of his or her family acquired in accordance with the law of that State,
including the right to receive wages and other entitlements due to him or her.
Article 23

Migrant workers and members of their families shall have the right to have recourse to the
protection and assistance of the consular or diplomatic authorities of their State of origin or
of a State representing the interests of that State whenever the rights recognized in the present
Convention are impaired. In particular, in case of expulsion, the person concerned shall be
informed of this right without delay and the authorities of the expelling State shall facilitate the
exercise of such right.
Article 24
Every migrant worker and every member of his or her family shall have the right to recognition
everywhere as a person before the law.
Article 25
1.

Migrant workers shall enjoy treatment not less favourable than that which applies to
nationals of the State of employment in respect of remuneration and:
(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays
with pay, safety, health, termination of the employment relationship and any other
conditions of work which, according to national law and practice, are covered by these
terms;
(b) Other terms of employment, that is to say, minimum age of employment, restriction
on home work and any other matters which, according to national law and practice,
are considered a term of employment.

2.

It shall not be lawful to derogate in private contracts of employment from the principle of
equality of treatment referred to in paragraph 1 of the present article.

3.

States Parties shall take all appropriate measures to ensure that migrant workers are not
deprived of any rights derived from this principle by reason of any irregularity in their stay
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or employment. In particular, employers shall not be relieved of any legal or contractual
obligations, nor shall their obligations be limited in any manner by reason of such irregularity.
Article 26
1.

States Parties recognize the right of migrant workers and members of their families:
(a) To take part in meetings and activities of trade unions and of any other associations
established in accordance with law, with a view to protecting their economic, social,
cultural and other interests, subject only to the rules of the organization concerned;
(b) To join freely any trade union and any such association as aforesaid, subject only to the
rules of the organization concerned;
(c) To seek the aid and assistance of any trade union and of any such association as
aforesaid.

2.

No restrictions may be placed on the exercise of these rights other than those that are
prescribed by law and which are necessary in a democratic society in the interests of national
security, public order (ordre public) or the protection of the rights and freedoms of others.
Article 27

1.

With respect to social security, migrant workers and members of their families shall enjoy
in the State of employment the same treatment granted to nationals in so far as they fulfil
the requirements provided for by the applicable legislation of that State and the applicable
bilateral and multilateral treaties. The competent authorities of the State of origin and the
State of employment can at any time establish the necessary arrangements to determine the
modalities of application of this norm.

2.

Where the applicable legislation does not allow migrant workers and members of their
families a benefit, the States concerned shall examine the possibility of reimbursing
interested persons the amount of contributions made by them with respect to that benefit
on the basis of the treatment granted to nationals who are in similar circumstances.
Article 28

Migrant workers and members of their families shall have the right to receive any medical care
that is urgently required for the preservation of their life or the avoidance of irreparable harm
to their health on the basis of equality of treatment with nationals of the State concerned. Such
emergency medical care shall not be refused them by reason of any irregularity with regard to
stay or employment.
Article 29
Each child of a migrant worker shall have the right to a name, to registration of birth and to a
nationality.
Article 30
Each child of a migrant worker shall have the basic right of access to education on the basis
of equality of treatment with nationals of the State concerned. Access to public pre-school
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educational institutions or schools shall not be refused or limited by reason of the irregular
situation with respect to stay or employment of either parent or by reason of the irregularity of
the child’s stay in the State of employment.
Article 31
1.

States Parties shall ensure respect for the cultural identity of migrant workers and members
of their families and shall not prevent them from maintaining their cultural links with their
State of origin.

2.

States Parties may take appropriate measures to assist and encourage efforts in this respect.
Article 32

Upon the termination of their stay in the State of employment, migrant workers and members of
their families shall have the right to transfer their earnings and savings and, in accordance with
the applicable legislation of the States concerned, their personal effects and belongings.
Article 33
1.

Migrant workers and members of their families shall have the right to be informed by the
State of origin, the State of employment or the State of transit as the case may be concerning:
(a) Their rights arising out of the present Convention;
(b) The conditions of their admission, their rights and obligations under the law and
practice of the State concerned and such other matters as will enable them to comply
with administrative or other formalities in that State.

2.

States Parties shall take all measures they deem appropriate to disseminate the said
information or to ensure that it is provided by employers, trade unions or other appropriate
bodies or institutions. As appropriate, they shall co-operate with other States concerned.

3.

Such adequate information shall be provided upon request to migrant workers and
members of their families, free of charge, and, as far as possible, in a language they are able
to understand.
Article 34

Nothing in the present part of the Convention shall have the effect of relieving migrant workers
and the members of their families from either the obligation to comply with the laws and
regulations of any State of transit and the State of employment or the obligation to respect the
cultural identity of the inhabitants of such States.
Article 35
Nothing in the present part of the Convention shall be interpreted as implying the regularization
of the situation of migrant workers or members of their families who are non-documented or in
an irregular situation or any right to such regularization of their situation, nor shall it prejudice
the measures intended to ensure sound and equitable- conditions for international migration as
provided in part VI of the present Convention.
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PART IV : OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS OF THEIR
FAMILIES WHO ARE DOCUMENTED OR IN A REGULAR SITUATION
Article 36
Migrant workers and members of their families who are documented or in a regular situation in
the State of employment shall enjoy the rights set forth in the present part of the Convention in
addition to those set forth in part III.
Article 37
Before their departure, or at the latest at the time of their admission to the State of employment,
migrant workers and members of their families shall have the right to be fully informed by the
State of origin or the State of employment, as appropriate, of all conditions applicable to their
admission and particularly those concerning their stay and the remunerated activities in which
they may engage as well as of the requirements they must satisfy in the State of employment and
the authority to which they must address themselves for any modification of those conditions.
Article 38
1.

States of employment shall make every effort to authorize migrant workers and members
of the families to be temporarily absent without effect upon their authorization to stay
or to work, as the case may be. In doing so, States of employment shall take into account
the special needs and obligations of migrant workers and members of their families, in
particular in their States of origin.

2.

Migrant workers and members of their families shall have the right to be fully informed of
the terms on which such temporary absences are authorized.
Article 39

1.

Migrant workers and members of their families shall have the right to liberty of movement
in the territory of the State of employment and freedom to choose their residence there.

2.

The rights mentioned in paragraph 1 of the present article shall not be subject to any
restrictions except those that are provided by law, are necessary to protect national security,
public order (ordre public), public health or morals, or the rights and freedoms of others and
are consistent with the other rights recognized in the present Convention.
Article 40

1.

Migrant workers and members of their families shall have the right to form associations
and trade unions in the State of employment for the promotion and protection of their
economic, social, cultural and other interests.

2.

No restrictions may be placed on the exercise of this right other than those that are
prescribed by law and are necessary in a democratic society in the interests of national
security, public order (ordre public) or the protection of the rights and freedoms of others.
Article 41

1.
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Migrant workers and members of their families shall have the right to participate in public
affairs of their State of origin and to vote and to be elected at elections of that State, in
accordance with its legislation.
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2.

The States concerned shall, as appropriate and in accordance with their legislation, facilitate
the exercise of these rights.
Article 42

1.

States Parties shall consider the establishment of procedures or institutions through which
account may be taken, both in States of origin and in States of employment, of special needs,
aspirations and obligations of migrant workers and members of their families and shall
envisage, as appropriate, the possibility for migrant workers and members of their families
to have their freely chosen representatives in those institutions.

2.

States of employment shall facilitate, in accordance with their national legislation, the
consultation or participation of migrant workers and members of their families in decisions
concerning the life and administration of local communities.

3.

Migrant workers may enjoy political rights in the State of employment if that State, in the
exercise of its sovereignty, grants them such rights.
Article 43

1.

Migrant workers shall enjoy equality of treatment with nationals of the State of employment
in relation to:
(a) Access to educational institutions and services subject to the admission requirements
and other regulations of the institutions and services concerned;
(b) Access to vocational guidance and placement services;
(c) Access to vocational training and retraining facilities and institutions;
(d) Access to housing, including social housing schemes, and protection against
exploitation in respect of rents;
(e) Access to social and health services, provided that the requirements for participation
in the respective schemes are met;
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change
of their migration status and shall be subject to the rules and regulations of the bodies
concerned;
(g) Access to and participation in cultural life.

2.

States Parties shall promote conditions to ensure effective equality of treatment to enable
migrant workers to enjoy the rights mentioned in paragraph 1 of the present article whenever
the terms of their stay, as authorized by the State of employment, meet the appropriate
requirements.

3.

States of employment shall not prevent an employer of migrant workers from establishing
housing or social or cultural facilities for them. Subject to article 70 of the present
Convention, a State of employment may make the establishment of such facilities subject to
the requirements generally applied in that State concerning their installation.
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Article 44
1.

States Parties, recognizing that the family is the natural and fundamental group unit of
society and is entitled to protection by society and the State, shall take appropriate measures
to ensure the protection of the unity of the families of migrant workers.

2.

States Parties shall take measures that they deem appropriate and that fall within their
competence to facilitate the reunification of migrant workers with their spouses or persons
who have with the migrant worker a relationship that, according to applicable law, produces
effects equivalent to marriage, as well as with their minor dependent unmarried children.

3.

States of employment, on humanitarian grounds, shall favourably consider granting equal
treatment, as set forth in paragraph 2 of the present article, to other family members of
migrant workers.
Article 45

1.

Members of the families of migrant workers shall, in the State of employment, enjoy equality
of treatment with nationals of that State in relation to:
(a) Access to educational institutions and services, subject to the admission requirements
and other regulations of the institutions and services concerned;
(b) Access to vocational guidance and training institutions and services, provided that
requirements for participation are met;
(c) Access to social and health services, provided that requirements for participation in
the respective schemes are met;
(d) Access to and participation in cultural life.

2.

States of employment shall pursue a policy, where appropriate in collaboration with the
States of origin, aimed at facilitating the integration of children of migrant workers in the
local school system, particularly in respect of teaching them the local language.

3.

States of employment shall endeavour to facilitate for the children of migrant workers
the teaching of their mother tongue and culture and, in this regard, States of origin shall
collaborate whenever appropriate.

4.

States of employment may provide special schemes of education in the mother tongue of
children of migrant workers, if necessary in collaboration with the States of origin.
Article 46

Migrant workers and members of their families shall, subject to the applicable legislation of the
States concerned, as well as relevant international agreements and the obligations of the States
concerned arising out of their participation in customs unions, enjoy exemption from import
and export duties and taxes in respect of their personal and household effects as well as the
equipment necessary to engage in the remunerated activity for which they were admitted to the
State of employment:
(a) Upon departure from the State of origin or State of habitual residence;
(b) Upon initial admission to the State of employment;
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(c) Upon final departure from the State of employment;
(d) Upon final return to the State of origin or State of habitual residence.
Article 47
1.

Migrant workers shall have the right to transfer their earnings and savings, in particular
those funds necessary for the support of their families, from the State of employment to
their State of origin or any other State. Such transfers shall be made in conformity with
procedures established by applicable legislation of the State concerned and in conformity
with applicable international agreements.

2.

States concerned shall take appropriate measures to facilitate such transfers.
Article 48

1.

Without prejudice to applicable double taxation agreements, migrant workers and members
of their families shall, in the matter of earnings in the State of employment:
(a) Not be liable to taxes, duties or charges of any description higher or more onerous than
those imposed on nationals in similar circumstances;
(b) Be entitled to deductions or exemptions from taxes of any description and to any tax
allowances applicable to nationals in similar circumstances, including tax allowances
for dependent members of their families.

2.

States Parties shall endeavour to adopt appropriate measures to avoid double taxation of the
earnings and savings of migrant workers and members of their families.
Article 49

1.

Where separate authorizations to reside and to engage in employment are required by
national legislation, the States of employment shall issue to migrant workers authorization
of residence for at least the same period of time as their authorization to engage in
remunerated activity.

2.

Migrant workers who in the State of employment are allowed freely to choose their
remunerated activity shall neither be regarded as in an irregular situation nor shall they lose
their authorization of residence by the mere fact of the termination of their remunerated
activity prior to the expiration of their work permits or similar authorizations.

3.

In order to allow migrant workers referred to in paragraph 2 of the present article sufficient
time to find alternative remunerated activities, the authorization of residence shall not be
withdrawn at least for a period corresponding to that during which they may be entitled to
unemployment benefits.
Article 50

1.

In the case of death of a migrant worker or dissolution of marriage, the State of employment
shall favourably consider granting family members of that migrant worker residing in that
State on the basis of family reunion an authorization to stay; the State of employment shall
take into account the length of time they have already resided in that State.
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2.

Members of the family to whom such authorization is not granted shall be allowed before
departure a reasonable period of time in order to enable them to settle their affairs in the
State of employment.

3.

The provisions of paragraphs I and 2 of the present article may not be interpreted as
adversely affecting any right to stay and work otherwise granted to such family members by
the legislation of the State of employment or by bilateral and multilateral treaties applicable
to that State.
Article 51

Migrant workers who in the State of employment are not permitted freely to choose their
remunerated activity shall neither be regarded as in an irregular situation nor shall they lose
their authorization of residence by the mere fact of the termination of their remunerated activity
prior to the expiration of their work permit, except where the authorization of residence is
expressly dependent upon the specific remunerated activity for which they were admitted. Such
migrant workers shall have the right to seek alternative employment, participation in public
work schemes and retraining during the remaining period of their authorization to work, subject
to such conditions and limitations as are specified in the authorization to work.
Article 52
1.

Migrant workers in the State of employment shall have the right freely to choose their
remunerated activity, subject to the following restrictions or conditions.

2.

For any migrant worker a State of employment may:
(a) Restrict access to limited categories of employment, functions, services or activities
where this is necessary in the interests of this State and provided for by national
legislation;
(b) Restrict free choice of remunerated activity in accordance with its legislation
concerning recognition of occupational qualifications acquired outside its territory.
However, States Parties concerned shall endeavour to provide for recognition of such
qualifications.

3.

For migrant workers whose permission to work is limited in time, a State of employment
may also:
(a) Make the right freely to choose their remunerated activities subject to the condition
that the migrant worker has resided lawfully in its territory for the purpose of
remunerated activity for a period of time prescribed in its national legislation that
should not exceed two years;
(b) Limit access by a migrant worker to remunerated activities in pursuance of a policy of
granting priority to its nationals or to persons who are assimilated to them for these
purposes by virtue of legislation or bilateral or multilateral agreements. Any such
limitation shall cease to apply to a migrant worker who has resided lawfully in its
territory for the purpose of remunerated activity for a period of time prescribed in its
national legislation that should not exceed five years.
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4.

States of employment shall prescribe the conditions under which a migrant worker who
has been admitted to take up employment may be authorized to engage in work on his or
her own account. Account shall be taken of the period during which the worker has already
been lawfully in the State of employment.
Article 53

1.

Members of a migrant worker’s family who have themselves an authorization of residence
or admission that is without limit of time or is automatically renewable shall be permitted
freely to choose their remunerated activity under the same conditions as are applicable to
the said migrant worker in accordance with article 52 of the present Convention.

2.

With respect to members of a migrant worker’s family who are not permitted freely to
choose their remunerated activity, States Parties shall consider favourably granting them
priority in obtaining permission to engage in a remunerated activity over other workers who
seek admission to the State of employment, subject to applicable bilateral and multilateral
agreements.
Article 54

1.

Without prejudice to the terms of their authorization of residence or their permission to
work and the rights provided for in articles 25 and 27 of the present Convention, migrant
workers shall enjoy equality of treatment with nationals of the State of employment in
respect of:
(a) Protection against dismissal;
(b) Unemployment benefits;
(c) Access to public work schemes intended to combat unemployment;
(d) Access to alternative employment in the event of loss of work or termination of other
remunerated activity, subject to article 52 of the present Convention.

2.

If a migrant worker claims that the terms of his or her work contract have been violated by
his or her employer, he or she shall have the right to address his or her case to the competent
authorities of the State of employment, on terms provided for in article 18, paragraph 1, of
the present Convention.
Article 55

Migrant workers who have been granted permission to engage in a remunerated activity, subject
to the conditions attached to such permission, shall be entitled to equality of treatment with
nationals of the State of employment in the exercise of that remunerated activity.
Article 56
1.

Migrant workers and members of their families referred to in the present part of the
Convention may not be expelled from a State of employment, except for reasons defined
in the national legislation of that State, and subject to the safeguards established in part III.
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2.

Expulsion shall not be resorted to for the purpose of depriving a migrant worker or a
member of his or her family of the rights arising out of the authorization of residence and
the work permit.

3.

In considering whether to expel a migrant worker or a member of his or her family, account
should be taken of humanitarian considerations and of the length of time that the person
concerned has already resided in the State of employment.

PART V : PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF MIGRANT
WORKERS AND OF THEIR FAMILIES
Article 57
The particular categories of migrant workers and members of their families specified in the
present part of the Convention who are documented or in a regular situation shall enjoy the
rights set forth in part III and, except as modified below, the rights set forth in part IV.
Article 58
1.

Frontier workers, as defined in article 2, paragraph 2 (a), of the present Convention, shall be
entitled to the rights provided for in part IV that can be applied to them by reason of their
presence and work in the territory of the State of employment, taking into account that they
do not have their habitual residence in that State.

2.

States of employment shall consider favourably granting frontier workers the right freely to
choose their remunerated activity after a specified period of time. The granting of that right
shall not affect their status as frontier workers.
Article 59

1.

Seasonal workers, as defined in article 2, paragraph 2 (b), of the present Convention, shall
be entitled to the rights provided for in part IV that can be applied to them by reason of
their presence and work in the territory of the State of employment and that are compatible
with their status in that State as seasonal workers, taking into account the fact that they are
present in that State for only part of the year.

2.

The State of employment shall, subject to paragraph 1 of the present article, consider
granting seasonal workers who have been employed in its territory for a significant period
of time the possibility of taking up other remunerated activities and giving them priority
over other workers who seek admission to that State, subject to applicable bilateral and
multilateral agreements.
Article 60

Itinerant workers, as defined in article 2, paragraph 2 (A), of the present Convention, shall be
entitled to the rights provided for in part IV that can be granted to them by reason of their
presence and work in the territory of the State of employment and that are compatible with their
status as itinerant workers in that State.
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Article 61
1.

Project-tied workers, as defined in article 2, paragraph 2 (of the present Convention, and
members of their families shall be entitled to the rights provided for in part IV except the
provisions of article 43, paragraphs 1 (b) and (c), article 43, paragraph 1 (d), as it pertains to
social housing schemes, article 45, paragraph 1 (b), and articles 52 to 55.

2.

If a project-tied worker claims that the terms of his or her work contract have been violated by
his or her employer, he or she shall have the right to address his or her case to the competent
authorities of the State which has jurisdiction over that employer, on terms provided for in
article 18, paragraph 1, of the present Convention.

3.

Subject to bilateral or multilateral agreements in force for them, the States Parties concerned
shall endeavour to enable project-tied workers to remain adequately protected by the social
security systems of their States of origin or habitual residence during their engagement
in the project. States Parties concerned shall take appropriate measures with the aim of
avoiding any denial of rights or duplication of payments in this respect.

4.

Without prejudice to the provisions of article 47 of the present Convention and to relevant
bilateral or multilateral agreements, States Parties concerned shall permit payment of the
earnings of project-tied workers in their State of origin or habitual residence.
Article 62

1.

Specified-employment workers as defined in article 2, paragraph 2 (g), of the present
Convention, shall be entitled to the rights provided for in part IV, except the provisions
of article 43, paragraphs 1 (b) and (c), article 43, paragraph 1 (d), as it pertains to social
housing schemes, article 52, and article 54, paragraph 1 (d).

2.

Members of the families of specified-employment workers shall be entitled to the rights
relating to family members of migrant workers provided for in part IV of the present
Convention, except the provisions of article 53.
Article 63

1.

Self-employed workers, as defined in article 2, paragraph 2 (h), of the present Convention,
shall be entitled to the rights provided for in part IV with the exception of those rights
which are exclusively applicable to workers having a contract of employment.

2.

Without prejudice to articles 52 and 79 of the present Convention, the termination of the
economic activity of the self-employed workers shall not in itself imply the withdrawal
of the authorization for them or for the members of their families to stay or to engage
in a remunerated activity in the State of employment except where the authorization of
residence is expressly dependent upon the specific remunerated activity for which they
were admitted.
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PART VI : PROMOTION OF SOUND, EQUITABLE, HUMANE AND LAWFUL
CONDITIONS CONNECTION WITH INTERNATIONAL MIGRATION OF WORKERS
AND MEMBERS OF THEIR FAMILIES
Article 64
1.

Without prejudice to article 79 of the present Convention, the States Parties concerned
shall as appropriate consult and co-operate with a view to promoting sound, equitable and
humane conditions in connection with international migration of workers and members
of their families.

2.

In this respect, due regard shall be paid not only to labour needs and resources, but also to
the social, economic, cultural and other needs of migrant workers and members of their
families involved, as well as to the consequences of such migration for the communities
concerned.
Article 65

1.

States Parties shall maintain appropriate services to deal with questions concerning
international migration of workers and members of their families. Their functions shall
include, inter alia:
(a) The formulation and implementation of policies regarding such migration;
(b) An exchange of information. consultation and co-operation with the competent
authorities of other States Parties involved in such migration;
(c) The provision of appropriate information, particularly to employers, workers and their
organizations on policies, laws and regulations relating to migration and employment,
on agreements concluded with other States concerning migration and on other
relevant matters;
(d) The provision of information and appropriate assistance to migrant workers and
members of their families regarding requisite authorizations and formalities and
arrangements for departure, travel, arrival, stay, remunerated activities, exit and
return, as well as on conditions of work and life in the State of employment and on
customs, currency, tax and other relevant laws and regulations.

2.

States Parties shall facilitate as appropriate the provision of adequate consular and other
services that are necessary to meet the social, cultural and other needs of migrant workers
and members of their families.
Article 66

1.

Subject to paragraph 2 of the present article, the right to undertake operations with a view
to the recruitment of workers for employment in another State shall be restricted to:
(a) Public services or bodies of the State in which such operations take place;
(b) Public services or bodies of the State of employment on the basis of agreement between
the States concerned;
(c) A body established by virtue of a bilateral or multilateral agreement.
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2.

Subject to any authorization, approval and supervision by the public authorities of the
States Parties concerned as may be established pursuant to the legislation and practice of
those States, agencies, prospective employers or persons acting on their behalf may also be
permitted to undertake the said operations.
Article 67

1.

States Parties concerned shall co-operate as appropriate in the adoption of measures
regarding the orderly return of migrant workers and members of their families to the State
of origin when they decide to return or their authorization of residence or employment
expires or when they are in the State of employment in an irregular situation.

2.

Concerning migrant workers and members of their families in a regular situation, States
Parties concerned shall co-operate as appropriate, on terms agreed upon by those States,
with a view to promoting adequate economic conditions for their resettlement and to
facilitating their durable social and cultural reintegration in the State of origin.
Article 68

1.

States Parties, including States of transit, shall collaborate with a view to preventing and
eliminating illegal or clandestine movements and employment of migrant workers in an
irregular situation. The measures to be taken to this end within the jurisdiction of each
State concerned shall include:
(a) Appropriate measures against the dissemination of misleading information relating to
emigration and immigration;
(b) Measures to detect and eradicate illegal or clandestine movements of migrant workers
and members of their families and to impose effective sanctions on persons, groups or
entities which organize, operate or assist in organizing or operating such movements;
(c) Measures to impose effective sanctions on persons, groups or entities which use
violence, threats or intimidation against migrant workers or members of their families
in an irregular situation.

2.

States of employment shall take all adequate and effective measures to eliminate employment
in their territory of migrant workers in an irregular situation, including, whenever
appropriate, sanctions on employers of such workers. The rights of migrant workers vis-avis their employer arising from employment shall not be impaired by these measures.
Article 69

1.

States Parties shall, when there are migrant workers and members of their families within
their territory in an irregular situation, take appropriate measures to ensure that such a
situation does not persist.

2.

Whenever States Parties concerned consider the possibility of regularizing the situation of
such persons in accordance with applicable national legislation and bilateral or multilateral
agreements, appropriate account shall be taken of the circumstances of their entry, the
duration of their stay in the States of employment and other relevant considerations, in
particular those relating to their family situation.
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Article 70
States Parties shall take measures not less favourable than those applied to nationals to ensure
that working and living conditions of migrant workers and members of their families in a
regular situation are in keeping with the standards of fitness, safety, health and principles of
human dignity.
Article 71
1.

States Parties shall facilitate, whenever necessary, the repatriation to the State of origin of
the bodies of deceased migrant workers or members of their families.

2.

As regards compensation matters relating to the death of a migrant worker or a member
of his or her family, States Parties shall, as appropriate, provide assistance to the persons
concerned with a view to the prompt settlement of such matters. Settlement of these
matters shall be carried out on the basis of applicable national law in accordance with the
provisions of the present Convention and any relevant bilateral or multilateral agreements.

PART VII : APPLICATION OF THE CONVENTION
Article 72
1.

(a) For the purpose of reviewing the application of the present Convention, there shall
be established a Committee on the Protection of the Rights of All Migrant Workers and
Members of Their Families (hereinafter referred to as “the Committee”);
(b) The Committee shall consist, at the time of entry into force of the present Convention,
of ten and, after the entry into force of the Convention for the forty-first State Party, of
fourteen experts of high moral standing, impartiality and recognized competence in the
field covered by the Convention.

172

2.

(a) Members of the Committee shall be elected by secret ballot by the States Parties from a
list of persons nominated by the States Parties, due consideration being given to equitable
geographical distribution, including both States of origin and States of employment, and
to the representation of the principal legal system. Each State Party may nominate one
person from among its own nationals; (b) Members shall be elected and shall serve in their
personal capacity.

3.

The initial election shall be held no later than six months after the date of the entry into
force of the present Convention and subsequent elections every second year. At least four
months before the date of each election, the Secretary-General of the United Nations shall
address a letter to all States Parties inviting them to submit their nominations within two
months. The Secretary-General shall prepare a list in alphabetical order of all persons thus
nominated, indicating the States Parties that have nominated them, and shall submit it to
the States Parties not later than one month before the date of the corresponding election,
together with the curricula vitae of the persons thus nominated.

4.

Elections of members of the Committee shall be held at a meeting of States Parties convened
by the Secretary-General at United Nations Headquarters. At that meeting, for which two
thirds of the States Parties shall constitute a quorum, the persons elected to the Committee
shall be those nominees who obtain the largest number of votes and an absolute majority of
the votes of the States Parties present and voting.
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5.

(a) The members of the Committee shall serve for a term of four years. However, the terms
of five of the members elected in the first election shall expire at the end of two years;
immediately after the first election, the names of these five members shall be chosen by lot
by the Chairman of the meeting of States Parties;
(b) The election of the four additional members of the Committee shall be held in accordance
with the provisions of paragraphs 2, 3 and 4 of the present article, following the entry into
force of the Convention for the forty-first State Party. The term of two of the additional
members elected on this occasion shall expire at the end of two years; the names of these
members shall be chosen by lot by the Chairman of the meeting of States Parties;
(c) The members of the Committee shall be eligible for re-election if renominated.

6.

If a member of the Committee dies or resigns or declares that for any other cause he or she
can no longer perform the duties of the Committee, the State Party that nominated the
expert shall appoint another expert from among its own nationals for the remaining part
of the term. The new appointment is subject to the approval of the Committee.

7.

The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee.

8.

The members of the Committee shall receive emoluments from United Nations resources
on such terms and conditions as the General Assembly may decide.

9.

The members of the Committee shall be entitled to the facilities, privileges and immunities
of experts on mission for the United Nations as laid down in the relevant sections of the
Convention on the Privileges and Immunities of the United Nations.
Article 73

1.

States Parties undertake to submit to the Secretary-General of the United Nations for
consideration by the Committee a report on the legislative, judicial, administrative and
other measures they have taken to give effect to the provisions of the present Convention:
(a) Within one year after the entry into force of the Convention for the State Party
concerned;
(b) Thereafter every five years and whenever the Committee so requests.

2.

Reports prepared under the present article shall also indicate factors and difficulties, if
any, affecting the implementation of the Convention and shall include information on the
characteristics of migration flows in which the State Party concerned is involved.

3.

The Committee shall decide any further guidelines applicable to the content of the reports.

4.

States Parties shall make their reports widely available to the public in their own countries.
Article 74

1.

The Committee shall examine the reports submitted by each State Party and shall transmit
such comments as it may consider appropriate to the State Party concerned. This State
Party may submit to the Committee observations on any comment made by the Committee
in accordance with the present article. The Committee may request supplementary
information from States Parties when considering these reports.
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2.

The Secretary-General of the United Nations shall, in due time before the opening of each
regular session of the Committee, transmit to the Director-General of the International
Labour Office copies of the reports submitted by States Parties concerned and information
relevant to the consideration of these reports, in order to enable the Office to assist the
Committee with the expertise the Office may provide regarding those matters dealt with
by the present Convention that fall within the sphere of competence of the International
Labour Organisation. The Committee shall consider in its deliberations such comments
and materials as the Office may provide.

3.

The Secretary-General of the United Nations may also, after consultation with the Committee,
transmit to other specialized agencies as well as to intergovernmental organizations, copies
of such parts of these reports as may fall within their competence.

4.

The Committee may invite the specialized agencies and organs of the United Nations,
as well as intergovernmental organizations and other concerned bodies to submit, for
consideration by the Committee, written information on such matters dealt with in the
present Convention as fall within the scope of their activities.

5.

The International Labour Office shall be invited by the Committee to appoint representatives
to participate, in a consultative capacity, in the meetings of the Committee.

6.

The Committee may invite representatives of other specialized agencies and organs of the
United Nations, as well as of intergovernmental organizations, to be present and to be heard
in its meetings whenever matters falling within their field of competence are considered.

7.

The Committee shall present an annual report to the General Assembly of the United
Nations on the implementation of the present Convention, containing its own considerations
and recommendations, based, in particular, on the examination of the reports and any
observations presented by States Parties.

8.

The Secretary-General of the United Nations shall transmit the annual reports of the
Committee to the States Parties to the present Convention, the Economic and Social
Council, the Commission on Human Rights of the United Nations, the Director-General
of the International Labour Office and other relevant organizations.
Article 75

1.

The Committee shall adopt its own rules of procedure.

2.

The Committee shall elect its officers for a term of two years.

3.

The Committee shall normally meet annually.

4.

The meetings of the Committee shall normally be held at United Nations Headquarters.
Article 76

1.
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A State Party to the present Convention may at any time declare under this article that it
recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under the present Convention. Communications under this article may be received and
considered only if submitted by a State Party that has made a declaration recognizing in
regard to itself the competence of the Committee. No communication shall be received
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by the Committee if it concerns a State Party which has not made such a declaration.
Communications received under this article shall be dealt with in accordance with the
following procedure:
(a) If a State Party to the present Convention considers that another State Party is
not fulfilling its obligations under the present Convention, it may, by written
communication, bring the matter to the attention of that State Party. The State Party may
also inform the Committee of the matter. Within three months after the receipt of the
communication the receiving State shall afford the State that sent the communication
an explanation, or any other statement in writing clarifying the matter which should
include, to the extent possible and pertinent, reference to domestic procedures and
remedies taken, pending or available in the matter;
(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within
six months after the receipt by the receiving State of the initial communication, either
State shall have the right to refer the matter to the Committee, by notice given to the
Committee and to the other State;
(c) The Committee shall deal with a matter referred to it only after it has ascertained that
all available domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall
not be the rule where, in the view of the Committee, the application of the remedies is
unreasonably prolonged;
(d) Subject to the provisions of subparagraph (c) of the present paragraph, the Committee
shall make available its good offices to the States Parties concerned with a view to a
friendly solution of the matter on the basis of the respect for the obligations set forth
in the present Convention;
(e) The Committee shall hold closed meetings when examining communications under
the present article;
(f) In any matter referred to it in accordance with subparagraph (b) of the present
paragraph, the Committee may call upon the States Parties concerned, referred to in
subparagraph (b), to supply any relevant information;
(g) The States Parties concerned, referred to in subparagraph (b) of the present paragraph,
shall have the right to be represented when the matter is being considered by the
Committee and to make submissions orally and/or in writing;
(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b) of the present paragraph, submit a report, as follows:
(i)

If a solution within the terms of subparagraph (d) of the present paragraph is
reached, the Committee shall confine its report to a brief statement of the facts
and of the solution reached;

(ii) If a solution within the terms of subparagraph (d) is not reached, the Committee
shall, in its report, set forth the relevant facts concerning the issue between
the States Parties concerned. The written submissions and record of the oral
submissions made by the States Parties concerned shall be attached to the report.
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The Committee may also communicate only to the States Parties concerned any
views that it may consider relevant to the issue between them. In every matter, the
report shall be communicated to the States Parties concerned.
2.

The provisions of the present article shall come into force when ten States Parties to the
present Convention have made a declaration under paragraph I of the present article. Such
declarations shall be deposited by the States Parties with the Secretary-General of the
United Nations, who shall transmit copies thereof to the other States Parties. A declaration
may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal
shall not prejudice the consideration of any matter that is the subject of a communication
already transmitted under the present article; no further communication by any State
Party shall be received under the present article after the notification of withdrawal of the
declaration has been received by the Secretary-General, unless the State Party concerned
has made a new declaration.
Article 77

1.

A State Party to the present Convention may at any time declare under the present article that
it recognizes the competence of the Committee to receive and consider communications
from or on behalf of individuals subject to its jurisdiction who claim that their individual
rights as established by the present Convention have been violated by that State Party. No
communication shall be received by the Committee if it concerns a State Party that has not
made such a declaration.

2.

The Committee shall consider inadmissible any communication under the present article
which is anonymous or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provisions of the present Convention.

3.

The Committee shall not consider any communication from an individual under the
present article unless it has ascertained that:
(a) The same matter has not been, and is not being, examined under another procedure of
international investigation or settlement;
(b) The individual has exhausted all available domestic remedies; this shall not be the rule
where, in the view of the Committee, the application of the remedies is unreasonably
prolonged or is unlikely to bring effective relief to that individual.
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4.

Subject to the provisions of paragraph 2 of the present article, the Committee shall bring
any communications submitted to it under this article to the attention of the State Party
to the present Convention that has made a declaration under paragraph 1 and is alleged to
be violating any provisions of the Convention. Within six months, the receiving State shall
submit to the Committee written explanations or statements clarifying the matter and the
remedy, if any, that may have been taken by that State.

5.

The Committee shall consider communications received under the present article in the
light of all information made available to it by or on behalf of the individual and by the
State Party concerned.

6.

The Committee shall hold closed meetings when examining communications under the
present article.
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7.

The Committee shall forward its views to the State Party concerned and to the individual.

8.

The provisions of the present article shall come into force when ten States Parties to the
present Convention have made declarations under paragraph 1 of the present article. Such
declarations shall be deposited by the States Parties with the Secretary-General of the
United Nations, who shall transmit copies thereof to the other States Parties. A declaration
may be withdrawn at any time by notification to the Secretary-General. Such a withdrawal
shall not prejudice the consideration of any matter that is the subject of a communication
already transmitted under the present article; no further communication by or on behalf of
an individual shall be received under the present article after the notification of withdrawal
of the declaration has been received by the Secretary-General, unless the State Party has
made a new declaration.
Article 78

The provisions of article 76 of the present Convention shall be applied without prejudice to any
procedures for settling disputes or complaints in the field covered by the present Convention
laid down in the constituent instruments of, or in conventions adopted by, the United Nations
and the specialized agencies and shall not prevent the States Parties from having recourse to
any procedures for settling a dispute in accordance with international agreements in force
between them.

PART VIII : GENERAL PROVISIONS
Article 79
Nothing in the present Convention shall affect the right of each State Party to establish the
criteria governing admission of migrant workers and members of their families. Concerning
other matters related to their legal situation and treatment as migrant workers and members of
their families, States Parties shall be subject to the limitations set forth in the present Convention.
Article 80
Nothing in the present Convention shall be interpreted as impairing the provisions of the
Charter of the United Nations and of the constitutions of the specialized agencies which define
the respective responsibilities of the various organs of the United Nations and of the specialized
agencies in regard to the matters dealt with in the present Convention.
Article 81
1.

Nothing in the present Convention shall affect more favourable rights or freedoms granted
to migrant workers and members of their families by virtue of:
(a) The law or practice of a State Party; or
(b) Any bilateral or multilateral treaty in force for the State Party concerned.

2.

Nothing in the present Convention may be interpreted as implying for any State, group or
person any right to engage in any activity or perform any act that would impair any of the
rights and freedoms as set forth in the present Convention.
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Article 82
The rights of migrant workers and members of their families provided for in the present
Convention may not be renounced. It shall not be permissible to exert any form of pressure upon
migrant workers and members of their families with a view to their relinquishing or foregoing
any of the said rights. It shall not be possible to derogate by contract from rights recognized
in the present Convention. States Parties shall take appropriate measures to ensure that these
principles are respected.
Article 83
Each State Party to the present Convention undertakes:
(a) To ensure that any person whose rights or freedoms as herein recognized are violated
shall have an effective remedy, notwithstanding that the violation has been committed
by persons acting in an official capacity;
(b) To ensure that any persons seeking such a remedy shall have his or her claim reviewed
and decided by competent judicial, administrative or legislative authorities, or by any
other competent authority provided for by the legal system of the State, and to develop
the possibilities of judicial remedy;
(c) To ensure that the competent authorities shall enforce such remedies when granted.
Article 84
Each State Party undertakes to adopt the legislative and other measures that are necessary to
implement the provisions of the present Convention.

PART IX : FINAL PROVISIONS
Article 85
The Secretary-General of the United Nations is designated as the depositary of the present
Convention.
Article 86
1.

The present Convention shall be open for signature by all States. It is subject to ratification.

2.

The present Convention shall be open to accession by any State.

3.

Instruments of ratification or accession shall be deposited with the Secretary-General of
the United Nations.
Article 87

1.
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The present Convention shall enter into force on the first day of the month following a period
of three months after the date of the deposit of the twentieth instrument of ratification or
accession.
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2.

For each State ratifying or acceding to the present Convention after its entry into force, the
Convention shall enter into force on the first day of the month following a period of three
months after the date of the deposit of its own instrument of ratification or accession.
Article 88

A State ratifying or acceding to the present Convention may not exclude the application of any
Part of it, or, without prejudice to article 3, exclude any particular category of migrant workers
from its application.
Article 89
1.

Any State Party may denounce the present Convention, not earlier than five years after
the Convention has entered into force for the State concerned, by means of a notification
writing addressed to the Secretary-General of the United Nations.

2.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of twelve months after the date of the receipt of the notification by
the Secretary-General of the United Nations.

3.

Such a denunciation shall not have the effect of releasing the State Party from its obligations
under the present Convention in regard to any act or omission which occurs prior to the
date at which the denunciation becomes effective, nor shall denunciation prejudice in any
way the continued consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.

4.

Following the date at which the denunciation of a State Party becomes effective, the
Committee shall not commence consideration of any new matter regarding that State.
Article 90

1.

After five years from the entry into force of the Convention a request for the revision of
the Convention may be made at any time by any State Party by means of a notification
in writing addressed to the Secretary-General of the United Nations. The SecretaryGeneral shall thereupon communicate any proposed amendments to the States Parties
with a request that they notify him whether the favour a conference of States Parties for
the purpose of considering and voting upon the proposals. In the event that within four
months from the date of such communication at least one third of the States Parties favours
such a conference, the Secretary-General shall convene the conference under the auspices
of the United Nations. Any amendment adopted by a majority of the States Parties present
and voting shall be submitted to the General Assembly for approval.

2.

Amendments shall come into force when they have been approved by the General Assembly
of the United Nations and accepted by a two-thirds majority of the States Parties in
accordance with their respective constitutional processes.

3.

When amendments come into force, they shall be binding on those States Parties that
have accepted them, other States Parties still being bound by the provisions of the present
Convention and any earlier amendment that they have accepted.

179

The Big Nine - Part II

Article 91
1.

The Secretary-General of the United Nations shall receive and circulate to all States the text
of reservations made by States at the time of signature, ratification or accession.

2.

A reservation incompatible with the object and purpose of the present Convention shall not
be permitted.

3.

Reservations may be withdrawn at any time by notification to this effect addressed to the
Secretary-General of the United Nations, who shall then inform all States thereof. Such
notification shall take effect on the date on which it is received.
Article 92

1.

Any dispute between two or more States Parties concerning the interpretation or application
of the present Convention that is not settled by negotiation shall, at the request of one of
them, be submitted to arbitration. If within six months from the date of the request for
arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2.

Each State Party may at the time of signature or ratification of the present Convention or
accession thereto declare that it does not consider itself bound by paragraph 1 of the present
article. The other States Parties shall not be bound by that paragraph with respect to any
State Party that has made such a declaration.

3.

Any State Party that has made a declaration in accordance with paragraph 2 of the present
article may at any time withdraw that declaration by notification to the Secretary-General
of the United Nations.
Article 93
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1.

The present Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of the present
Convention to all States.

Convention on The Rights of Persons with Disabilities
Adopted by General Assembly resolution 61/06 of 13 December 2006.
The Convention and its Optional Protocol opened for signature on 30 March 2007.
Entry into force: 3 May 2008
Preamble
The States Parties to the present Convention,
(a) Recalling the principles proclaimed in the Charter of the United Nations which recognize
the inherent dignity and worth and the equal and inalienable rights of all members of the
human family as the foundation of freedom, justice and peace in the world,
(b) Recognizing that the United Nations, in the Universal Declaration of Human Rights and in
the International Covenants on Human Rights, has proclaimed and agreed that everyone
is entitled to all the rights and freedoms set forth therein, without distinction of any kind,
(c)

Reaffirming the universality, indivisibility, interdependence and interrelatedness of all
human rights and fundamental freedoms and the need for persons with disabilities to be
guaranteed their full enjoyment without discrimination,

(d) Recalling the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights, the International Convention on the
Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of
All Forms of Discrimination against Women, the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the Rights of
the Child, and the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families,
(e)

Recognizing that disability is an evolving concept and that disability results from the
interaction between persons with impairments and attitudinal and environmental barriers
that hinders their full and effective participation in society on an equal basis with others,

(f) Recognizing the importance of the principles and policy guidelines contained in the
World Programme of Action concerning Disabled Persons and in the Standard Rules
on the Equalization of Opportunities for Persons with Disabilities in influencing the
promotion, formulation and evaluation of the policies, plans, programmes and actions at
the national, regional and international levels to further equalize opportunities for persons
with disabilities,
(g) Emphasizing the importance of mainstreaming disability issues as an integral part of
relevant strategies of sustainable development,
(h) Recognizing also that discrimination against any person on the basis of disability is a
violation of the inherent dignity and worth of the human person,
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(i)

Recognizing further the diversity of persons with disabilities,

(j)

Recognizing the need to promote and protect the human rights of all persons with disabilities,
including those who require more intensive support,

(k) Concerned that, despite these various instruments and undertakings, persons with
disabilities continue to face barriers in their participation as equal members of society and
violations of their human rights in all parts of the world,
(l)

Recognizing the importance of international cooperation for improving the living conditions
of persons with disabilities in every country, particularly in developing countries,

(m) Recognizing the valued existing and potential contributions made by persons with
disabilities to the overall well-being and diversity of their communities, and that the
promotion of the full enjoyment by persons with disabilities of their human rights and
fundamental freedoms and of full participation by persons with disabilities will result in
their enhanced sense of belonging and in significant advances in the human, social and
economic development of society and the eradication of poverty,
(n) Recognizing the importance for persons with disabilities of their individual autonomy and
independence, including the freedom to make their own choices,
(o) Considering that persons with disabilities should have the opportunity to be actively
involved in decision-making processes about policies and programmes, including those
directly concerning them,
(p) Concerned about the difficult conditions faced by persons with disabilities who are subject
to multiple or aggravated forms of discrimination on the basis of race, colour, sex, language,
religion, political or other opinion, national, ethnic, indigenous or social origin, property,
birth, age or other status,
(q) Recognizing that women and girls with disabilities are often at greater risk, both within and
outside the home, of violence, injury or abuse, neglect or negligent treatment, maltreatment
or exploitation,
(r)

Recognizing that children with disabilities should have full enjoyment of all human rights
and fundamental freedoms on an equal basis with other children, and recalling obligations
to that end undertaken by States Parties to the Convention on the Rights of the Child,

(s)

Emphasizing the need to incorporate a gender perspective in all efforts to promote the full
enjoyment of human rights and fundamental freedoms by persons with disabilities,

(t)

Highlighting the fact that the majority of persons with disabilities live in conditions of
poverty, and in this regard recognizing the critical need to address the negative impact of
poverty on persons with disabilities,

(u) Bearing in mind that conditions of peace and security based on full respect for the purposes
and principles contained in the Charter of the United Nations and observance of applicable
human rights instruments are indispensable for the full protection of persons with
disabilities, in particular during armed conflicts and foreign occupation,
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(v) Recognizing the importance of accessibility to the physical, social, economic and cultural
environment, to health and education and to information and communication, in enabling
persons with disabilities to fully enjoy all human rights and fundamental freedoms,
(w) Realizing that the individual, having duties to other individuals and to the community to
which he or she belongs, is under a responsibility to strive for the promotion and observance
of the rights recognized in the International Bill of Human Rights,
(x) Convinced that the family is the natural and fundamental group unit of society and is
entitled to protection by society and the State, and that persons with disabilities and their
family members should receive the necessary protection and assistance to enable families
to contribute towards the full and equal enjoyment of the rights of persons with disabilities,
(y) Convinced that a comprehensive and integral international convention to promote
and protect the rights and dignity of persons with disabilities will make a significant
contribution to redressing the profound social disadvantage of persons with disabilities
and promote their participation in the civil, political, economic, social and cultural spheres
with equal opportunities, in both developing and developed countries,
Have agreed as follows:
Article 1
Purpose
The purpose of the present Convention is to promote, protect and ensure the full and equal
enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and
to promote respect for their inherent dignity.
Persons with disabilities include those who have long-term physical, mental, intellectual or
sensory impairments which in interaction with various barriers may hinder their full and
effective participation in society on an equal basis with others.
Article 2
Definitions
For the purposes of the present Convention:
“Communication” includes languages, display of text, Braille, tactile communication, large print,
accessible multimedia as well as written, audio, plain-language, human-reader and augmentative
and alternative modes, means and formats of communication, including accessible information
and communication technology;
“Language” includes spoken and signed languages and other forms of non spoken languages;
“Discrimination on the basis of disability” means any distinction, exclusion or restriction on the
basis of disability which has the purpose or effect of impairing or nullifying the recognition,
enjoyment or exercise, on an equal basis with others, of all human rights and fundamental
freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms
of discrimination, including denial of reasonable accommodation;
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“Reasonable accommodation” means necessary and appropriate modification and adjustments
not imposing a disproportionate or undue burden, where needed in a particular case, to ensure
to persons with disabilities the enjoyment or exercise on an equal basis with others of all human
rights and fundamental freedoms;
“Universal design” means the design of products, environments, programmes and services
to be usable by all people, to the greatest extent possible, without the need for adaptation or
specialized design. “Universal design” shall not exclude assistive devices for particular groups of
persons with disabilities where this is needed.
Article 3
General principles
The principles of the present Convention shall be:
(a) Respect for inherent dignity, individual autonomy including the freedom to make
one’s own choices, and independence of persons;
(b) Non-discrimination;
(c) Full and effective participation and inclusion in society;
(d) Respect for difference and acceptance of persons with disabilities as part of human
diversity and humanity;
(e) Equality of opportunity;
(f) Accessibility;
(g) Equality between men and women;
(h) Respect for the evolving capacities of children with disabilities and respect for the
right of children with disabilities to preserve their identities.
Article 4
General obligations
1.

States Parties undertake to ensure and promote the full realization of all human rights and
fundamental freedoms for all persons with disabilities without discrimination of any kind
on the basis of disability. To this end, States Parties undertake:
(a) To adopt all appropriate legislative, administrative and other measures for the
implementation of the rights recognized in the present Convention;
(b) To take all appropriate measures, including legislation, to modify or abolish existing
laws, regulations, customs and practices that constitute discrimination against persons
with disabilities;
(c) To take into account the protection and promotion of the human rights of persons
with disabilities in all policies and programmes;
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(d) To refrain from engaging in any act or practice that is inconsistent with the present
Convention and to ensure that public authorities and institutions act in conformity
with the present Convention;
(e) To take all appropriate measures to eliminate discrimination on the basis of disability
by any person, organization or private enterprise;
(f) To undertake or promote research and development of universally designed goods,
services, equipment and facilities, as defined in article 2 of the present Convention,
which should require the minimum possible adaptation and the least cost to meet the
specific needs of a person with disabilities, to promote their availability and use, and
to promote universal design in the development of standards and guidelines;
(g) To undertake or promote research and development of, and to promote the availability
and use of new technologies, including information and communications technologies,
mobility aids, devices and assistive technologies, suitable for persons with disabilities,
giving priority to technologies at an affordable cost;
(h) To provide accessible information to persons with disabilities about mobility aids,
devices and assistive technologies, including new technologies, as well as other forms
of assistance, support services and facilities;
(i)

To promote the training of professionals and staff working with persons with
disabilities in the rights recognized in the present Convention so as to better provide
the assistance and services guaranteed by those rights.

2.

With regard to economic, social and cultural rights, each State Party undertakes to
take measures to the maximum of its available resources and, where needed, within the
framework of international cooperation, with a view to achieving progressively the full
realization of these rights, without prejudice to those obligations contained in the present
Convention that are immediately applicable according to international law.

3.

In the development and implementation of legislation and policies to implement the present
Convention, and in other decision-making processes concerning issues relating to persons
with disabilities, States Parties shall closely consult with and actively involve persons with
disabilities, including children with disabilities, through their representative organizations.

4.

Nothing in the present Convention shall affect any provisions which are more conducive to
the realization of the rights of persons with disabilities and which may be contained in the
law of a State Party or international law in force for that State. There shall be no restriction
upon or derogation from any of the human rights and fundamental freedoms recognized
or existing in any State Party to the present Convention pursuant to law, conventions,
regulation or custom on the pretext that the present Convention does not recognize such
rights or freedoms or that it recognizes them to a lesser extent.

5.

The provisions of the present Convention shall extend to all parts of federal States without
any limitations or exceptions.
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Article 5
Equality and non-discrimination
1.

States Parties recognize that all persons are equal before and under the law and are entitled
without any discrimination to the equal protection and equal benefit of the law.

2.

States Parties shall prohibit all discrimination on the basis of disability and guarantee to
persons with disabilities equal and effective legal protection against discrimination on all
grounds.

3.

In order to promote equality and eliminate discrimination, States Parties shall take all
appropriate steps to ensure that reasonable accommodation is provided.

4.

Specific measures which are necessary to accelerate or achieve de facto equality of persons
with disabilities shall not be considered discrimination under the terms of the present
Convention.
Article 6
Women with disabilities

1.

States Parties recognize that women and girls with disabilities are subject to multiple
discrimination, and in this regard shall take measures to ensure the full and equal
enjoyment by them of all human rights and fundamental freedoms.

2.

States Parties shall take all appropriate measures to ensure the full development,
advancement and empowerment of women, for the purpose of guaranteeing them the
exercise and enjoyment of the human rights and fundamental freedoms set out in the
present Convention.
Article 7
Children with disabilities

1.

States Parties shall take all necessary measures to ensure the full enjoyment by children
with disabilities of all human rights and fundamental freedoms on an equal basis with
other children.

2.

In all actions concerning children with disabilities, the best interests of the child shall be a
primary consideration.

3.

States Parties shall ensure that children with disabilities have the right to express their
views freely on all matters affecting them, their views being given due weight in accordance
with their age and maturity, on an equal basis with other children, and to be provided with
disability and age-appropriate assistance to realize that right.
Article 8
Awareness-raising

1.

States Parties undertake to adopt immediate, effective and appropriate measures:
(a) To raise awareness throughout society, including at the family level, regarding persons
with disabilities, and to foster respect for the rights and dignity of persons with
disabilities;
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(b) To combat stereotypes, prejudices and harmful practices relating to persons with
disabilities, including those based on sex and age, in all areas of life;
(c) To promote awareness of the capabilities and contributions of persons with disabilities.
2.

Measures to this end include:
(a) Initiating and maintaining effective public awareness campaigns designed:
(i)

To nurture receptiveness to the rights of persons with disabilities;

(ii) To promote positive perceptions and greater social awareness towards persons
with disabilities;
(iii) To promote recognition of the skills, merits and abilities of persons with
disabilities, and of their contributions to the workplace and the labour market;
(b) Fostering at all levels of the education system, including in all children from an early
age, an attitude of respect for the rights of persons with disabilities;
(c) Encouraging all organs of the media to portray persons with disabilities in a manner
consistent with the purpose of the present Convention;
(d) Promoting awareness-training programmes regarding persons with disabilities and
the rights of persons with disabilities.
Article 9
Accessibility
1.

To enable persons with disabilities to live independently and participate fully in all aspects
of life, States Parties shall take appropriate measures to ensure to persons with disabilities
access, on an equal basis with others, to the physical environment, to transportation,
to information and communications, including information and communications
technologies and systems, and to other facilities and services open or provided to the public,
both in urban and in rural areas. These measures, which shall include the identification and
elimination of obstacles and barriers to accessibility, shall apply to, inter alia:
(a) Buildings, roads, transportation and other indoor and outdoor facilities, including
schools, housing, medical facilities and workplaces;
(b) Information, communications and other services, including electronic services and
emergency services.

2.

States Parties shall also take appropriate measures:
(a) To develop, promulgate and monitor the implementation of minimum standards and
guidelines for the accessibility of facilities and services open or provided to the public;
(b) To ensure that private entities that offer facilities and services which are open or
provided to the public take into account all aspects of accessibility for persons with
disabilities;
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(c) To provide training for stakeholders on accessibility issues facing persons with
disabilities;
(d) To provide in buildings and other facilities open to the public signage in Braille and in
easy to read and understand forms;
(e) To provide forms of live assistance and intermediaries, including guides, readers and
professional sign language interpreters, to facilitate accessibility to buildings and other
facilities open to the public;
(f) To promote other appropriate forms of assistance and support to persons with
disabilities to ensure their access to information;
(g) To promote access for persons with disabilities to new information and communications
technologies and systems, including the Internet;
(h) To promote the design, development, production and distribution of accessible
information and communications technologies and systems at an early stage, so that
these technologies and systems become accessible at minimum cost.
Article 10
Right to life
States Parties reaffirm that every human being has the inherent right to life and shall take all
necessary measures to ensure its effective enjoyment by persons with disabilities on an equal
basis with others.
Article 11
Situations of risk and humanitarian emergencies
States Parties shall take, in accordance with their obligations under international law, including
international humanitarian law and international human rights law, all necessary measures
to ensure the protection and safety of persons with disabilities in situations of risk, including
situations of armed conflict, humanitarian emergencies and the occurrence of natural disasters.
Article 12
Equal recognition before the law
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1.

States Parties reaffirm that persons with disabilities have the right to recognition everywhere
as persons before the law.

2.

States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal
basis with others in all aspects of life.

3.

States Parties shall take appropriate measures to provide access by persons with disabilities
to the support they may require in exercising their legal capacity.

4.

States Parties shall ensure that all measures that relate to the exercise of legal capacity
provide for appropriate and effective safeguards to prevent abuse in accordance with
international human rights law. Such safeguards shall ensure that measures relating to the
exercise of legal capacity respect the rights, will and preferences of the person, are free
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of conflict of interest and undue influence, are proportional and tailored to the person’s
circumstances, apply for the shortest time possible and are subject to regular review by a
competent, independent and impartial authority or judicial body. The safeguards shall be
proportional to the degree to which such measures affect the person’s rights and interests.
5.

Subject to the provisions of this article, States Parties shall take all appropriate and effective
measures to ensure the equal right of persons with disabilities to own or inherit property,
to control their own financial affairs and to have equal access to bank loans, mortgages
and other forms of financial credit, and shall ensure that persons with disabilities are not
arbitrarily deprived of their property.
Article 13
Access to justice

1.

States Parties shall ensure effective access to justice for persons with disabilities on an
equal basis with others, including through the provision of procedural and age-appropriate
accommodations, in order to facilitate their effective role as direct and indirect participants,
including as witnesses, in all legal proceedings, including at investigative and other
preliminary stages.

2.

In order to help to ensure effective access to justice for persons with disabilities, States
Parties shall promote appropriate training for those working in the field of administration
of justice, including police and prison staff.
Article 14
Liberty and security of person

1.

States Parties shall ensure that persons with disabilities, on an equal basis with others:
(a) Enjoy the right to liberty and security of person;
(b) Are not deprived of their liberty unlawfully or arbitrarily, and that any deprivation of
liberty is in conformity with the law, and that the existence of a disability shall in no
case justify a deprivation of liberty.

2.

States Parties shall ensure that if persons with disabilities are deprived of their liberty
through any process, they are, on an equal basis with others, entitled to guarantees in
accordance with international human rights law and shall be treated in compliance with the
objectives and principles of the present Convention, including by provision of reasonable
accommodation.
Article 15
Freedom from torture or cruel, inhuman or degrading treatment or punishment

1.

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment. In particular, no one shall be subjected without his or her free consent to
medical or scientific experimentation.

2.

States Parties shall take all effective legislative, administrative, judicial or other measures
to prevent persons with disabilities, on an equal basis with others, from being subjected to
torture or cruel, inhuman or degrading treatment or punishment.
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Article 16
Freedom from exploitation, violence and abuse
1.

States Parties shall take all appropriate legislative, administrative, social, educational and
other measures to protect persons with disabilities, both within and outside the home, from
all forms of exploitation, violence and abuse, including their gender-based aspects.

2.

States Parties shall also take all appropriate measures to prevent all forms of exploitation,
violence and abuse by ensuring, inter alia, appropriate forms of gender- and age-sensitive
assistance and support for persons with disabilities and their families and caregivers,
including through the provision of information and education on how to avoid, recognize
and report instances of exploitation, violence and abuse. States Parties shall ensure that
protection services are age-, gender- and disability-sensitive.

3.

In order to prevent the occurrence of all forms of exploitation, violence and abuse, States
Parties shall ensure that all facilities and programmes designed to serve persons with
disabilities are effectively monitored by independent authorities.

4.

States Parties shall take all appropriate measures to promote the physical, cognitive and
psychological recovery, rehabilitation and social reintegration of persons with disabilities
who become victims of any form of exploitation, violence or abuse, including through
the provision of protection services. Such recovery and reintegration shall take place in
an environment that fosters the health, welfare, self-respect, dignity and autonomy of the
person and takes into account gender- and age-specific needs.

5.

States Parties shall put in place effective legislation and policies, including women- and
child-focused legislation and policies, to ensure that instances of exploitation, violence and
abuse against persons with disabilities are identified, investigated and, where appropriate,
prosecuted.
Article 17
Protecting the integrity of the person

Every person with disabilities has a right to respect for his or her physical and mental integrity
on an equal basis with others.
Article 18
Liberty of movement and nationality
1.

States Parties shall recognize the rights of persons with disabilities to liberty of movement,
to freedom to choose their residence and to a nationality, on an equal basis with others,
including by ensuring that persons with disabilities:
(a) Have the right to acquire and change a nationality and are not deprived of their
nationality arbitrarily or on the basis of disability;
(b) Are not deprived, on the basis of disability, of their ability to obtain, possess and utilize
documentation of their nationality or other documentation of identification, or to
utilize relevant processes such as immigration proceedings, that may be needed to
facilitate exercise of the right to liberty of movement;
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(c) Are free to leave any country, including their own;
(d) Are not deprived, arbitrarily or on the basis of disability, of the right to enter their own
country.
2.

Children with disabilities shall be registered immediately after birth and shall have the
right from birth to a name, the right to acquire a nationality and, as far as possible, the right
to know and be cared for by their parents.
Article 19
Living independently and being included in the community

States Parties to the present Convention recognize the equal right of all persons with disabilities
to live in the community, with choices equal to others, and shall take effective and appropriate
measures to facilitate full enjoyment by persons with disabilities of this right and their full
inclusion and participation in the community, including by ensuring that:
(a) Persons with disabilities have the opportunity to choose their place of residence and
where and with whom they live on an equal basis with others and are not obliged to
live in a particular living arrangement;
(b) Persons with disabilities have access to a range of in-home, residential and other
community support services, including personal assistance necessary to support
living and inclusion in the community, and to prevent isolation or segregation from
the community;
(c) Community services and facilities for the general population are available on an equal
basis to persons with disabilities and are responsive to their needs.
Article 20
Personal mobility
States Parties shall take effective measures to ensure personal mobility with the greatest possible
independence for persons with disabilities, including by:
(a) Facilitating the personal mobility of persons with disabilities in the manner and at the
time of their choice, and at affordable cost;
(b) Facilitating access by persons with disabilities to quality mobility aids, devices,
assistive technologies and forms of live assistance and intermediaries, including by
making them available at affordable cost;
(c) Providing training in mobility skills to persons with disabilities and to specialist staff
working with persons with disabilities;
(d) Encouraging entities that produce mobility aids, devices and assistive technologies to
take into account all aspects of mobility for persons with disabilities.
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Article 21
Freedom of expression and opinion, and access to information
States Parties shall take all appropriate measures to ensure that persons with disabilities can
exercise the right to freedom of expression and opinion, including the freedom to seek, receive
and impart information and ideas on an equal basis with others and through all forms of
communication of their choice, as defined in article 2 of the present Convention, including by:
(a) Providing information intended for the general public to persons with disabilities in
accessible formats and technologies appropriate to different kinds of disabilities in a
timely manner and without additional cost;
(b) Accepting and facilitating the use of sign languages, Braille, augmentative and
alternative communication, and all other accessible means, modes and formats of
communication of their choice by persons with disabilities in official interactions;
(c) Urging private entities that provide services to the general public, including through
the Internet, to provide information and services in accessible and usable formats for
persons with disabilities;
(d) Encouraging the mass media, including providers of information through the Internet,
to make their services accessible to persons with disabilities;
(e) Recognizing and promoting the use of sign languages.
Article 22
Respect for privacy
1.

No person with disabilities, regardless of place of residence or living arrangements, shall
be subjected to arbitrary or unlawful interference with his or her privacy, family, home
or correspondence or other types of communication or to unlawful attacks on his or her
honour and reputation. Persons with disabilities have the right to the protection of the law
against such interference or attacks.

2.

States Parties shall protect the privacy of personal, health and rehabilitation information of
persons with disabilities on an equal basis with others.
Article 23
Respect for home and the family

1.

States Parties shall take effective and appropriate measures to eliminate discrimination
against persons with disabilities in all matters relating to marriage, family, parenthood and
relationships, on an equal basis with others, so as to ensure that:
(a) The right of all persons with disabilities who are of marriageable age to marry and
to found a family on the basis of free and full consent of the intending spouses is
recognized;
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(b) The rights of persons with disabilities to decide freely and responsibly on the number
and spacing of their children and to have access to age-appropriate information,
reproductive and family planning education are recognized, and the means necessary
to enable them to exercise these rights are provided;
(c) Persons with disabilities, including children, retain their fertility on an equal basis
with others.
2.

States Parties shall ensure the rights and responsibilities of persons with disabilities, with
regard to guardianship, wardship, trusteeship, adoption of children or similar institutions,
where these concepts exist in national legislation; in all cases the best interests of the child
shall be paramount. States Parties shall render appropriate assistance to persons with
disabilities in the performance of their child-rearing responsibilities.

3.

States Parties shall ensure that children with disabilities have equal rights with respect to
family life. With a view to realizing these rights, and to prevent concealment, abandonment,
neglect and segregation of children with disabilities, States Parties shall undertake to
provide early and comprehensive information, services and support to children with
disabilities and their families.

4.

States Parties shall ensure that a child shall not be separated from his or her parents against
their will, except when competent authorities subject to judicial review determine, in
accordance with applicable law and procedures, that such separation is necessary for the
best interests of the child. In no case shall a child be separated from parents on the basis of
a disability of either the child or one or both of the parents.

5.

States Parties shall, where the immediate family is unable to care for a child with disabilities,
undertake every effort to provide alternative care within the wider family, and failing that,
within the community in a family setting.
Article 24
Education

1.

States Parties recognize the right of persons with disabilities to education. With a view
to realizing this right without discrimination and on the basis of equal opportunity,
States Parties shall ensure an inclusive education system at all levels and lifelong learning
directed to:
(a) The full development of human potential and sense of dignity and self-worth, and
the strengthening of respect for human rights, fundamental freedoms and human
diversity;
(b) The development by persons with disabilities of their personality, talents and creativity,
as well as their mental and physical abilities, to their fullest potential;
(c) Enabling persons with disabilities to participate effectively in a free society.
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2.

In realizing this right, States Parties shall ensure that:
(a) Persons with disabilities are not excluded from the general education system on the
basis of disability, and that children with disabilities are not excluded from free and
compulsory primary education, or from secondary education, on the basis of disability;
(b) Persons with disabilities can access an inclusive, quality and free primary education
and secondary education on an equal basis with others in the communities in which
they live;
(c) Reasonable accommodation of the individual’s requirements is provided;
(d) Persons with disabilities receive the support required, within the general education
system, to facilitate their effective education;
(e) Effective individualized support measures are provided in environments that
maximize academic and social development, consistent with the goal of full inclusion.

3.

States Parties shall enable persons with disabilities to learn life and social development
skills to facilitate their full and equal participation in education and as members of the
community. To this end, States Parties shall take appropriate measures, including:
(a) Facilitating the learning of Braille, alternative script, augmentative and alternative
modes, means and formats of communication and orientation and mobility skills, and
facilitating peer support and mentoring;
(b) Facilitating the learning of sign language and the promotion of the linguistic identity
of the deaf community;
(c) Ensuring that the education of persons, and in particular children, who are blind, deaf
or deafblind, is delivered in the most appropriate languages and modes and means of
communication for the individual, and in environments which maximize academic
and social development.
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4.

In order to help ensure the realization of this right, States Parties shall take appropriate
measures to employ teachers, including teachers with disabilities, who are qualified in
sign language and/or Braille, and to train professionals and staff who work at all levels of
education. Such training shall incorporate disability awareness and the use of appropriate
augmentative and alternative modes, means and formats of communication, educational
techniques and materials to support persons with disabilities.

5.

States Parties shall ensure that persons with disabilities are able to access general tertiary
education, vocational training, adult education and lifelong learning without discrimination
and on an equal basis with others. To this end, States Parties shall ensure that reasonable
accommodation is provided to persons with disabilities.
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Article 25
Health
States Parties recognize that persons with disabilities have the right to the enjoyment of the
highest attainable standard of health without discrimination on the basis of disability. States
Parties shall take all appropriate measures to ensure access for persons with disabilities to health
services that are gender-sensitive, including health-related rehabilitation. In particular, States
Parties shall:
(a) Provide persons with disabilities with the same range, quality and standard of free
or affordable health care and programmes as provided to other persons, including
in the area of sexual and reproductive health and population-based public health
programmes;
(b) Provide those health services needed by persons with disabilities specifically because
of their disabilities, including early identification and intervention as appropriate,
and services designed to minimize and prevent further disabilities, including among
children and older persons;
(c) Provide these health services as close as possible to people’s own communities,
including in rural areas;
(d) Require health professionals to provide care of the same quality to persons with
disabilities as to others, including on the basis of free and informed consent by, inter
alia, raising awareness of the human rights, dignity, autonomy and needs of persons
with disabilities through training and the promulgation of ethical standards for public
and private health care;
(e) Prohibit discrimination against persons with disabilities in the provision of health
insurance, and life insurance where such insurance is permitted by national law, which
shall be provided in a fair and reasonable manner;
(f) Prevent discriminatory denial of health care or health services or food and fluids on
the basis of disability.
Article 26
Habilitation and rehabilitation
1.

States Parties shall take effective and appropriate measures, including through peer support,
to enable persons with disabilities to attain and maintain maximum independence, full
physical, mental, social and vocational ability, and full inclusion and participation
in all aspects of life. To that end, States Parties shall organize, strengthen and extend
comprehensive habilitation and rehabilitation services and programmes, particularly in
the areas of health, employment, education and social services, in such a way that these
services and programmes:
(a) Begin at the earliest possible stage, and are based on the multidisciplinary assessment
of individual needs and strengths;
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(b) Support participation and inclusion in the community and all aspects of society, are
voluntary, and are available to persons with disabilities as close as possible to their
own communities, including in rural areas.
2.

States Parties shall promote the development of initial and continuing training for
professionals and staff working in habilitation and rehabilitation services.

3.

States Parties shall promote the availability, knowledge and use of assistive devices and
technologies, designed for persons with disabilities, as they relate to habilitation and
rehabilitation.
Article 27
Work and employment

1.

States Parties recognize the right of persons with disabilities to work, on an equal basis with
others; this includes the right to the opportunity to gain a living by work freely chosen or
accepted in a labour market and work environment that is open, inclusive and accessible to
persons with disabilities. States Parties shall safeguard and promote the realization of the
right to work, including for those who acquire a disability during the course of employment,
by taking appropriate steps, including through legislation, to, inter alia:
(a) Prohibit discrimination on the basis of disability with regard to all matters concerning
all forms of employment, including conditions of recruitment, hiring and employment,
continuance of employment, career advancement and safe and healthy working
conditions;
(b) Protect the rights of persons with disabilities, on an equal basis with others, to just and
favourable conditions of work, including equal opportunities and equal remuneration
for work of equal value, safe and healthy working conditions, including protection
from harassment, and the redress of grievances;
(c) Ensure that persons with disabilities are able to exercise their labour and trade union
rights on an equal basis with others;
(d) Enable persons with disabilities to have effective access to general technical and
vocational guidance programmes, placement services and vocational and continuing
training;
(e) Promote employment opportunities and career advancement for persons with
disabilities in the labour market, as well as assistance in finding, obtaining, maintaining
and returning to employment;
(f) Promote opportunities for self-employment, entrepreneurship, the development of
cooperatives and starting one’s own business;
(g) Employ persons with disabilities in the public sector;
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(h) Promote the employment of persons with disabilities in the private sector through
appropriate policies and measures, which may include affirmative action programmes,
incentives and other measures;
(i)

Ensure that reasonable accommodation is provided to persons with disabilities in the
workplace;

(j)

Promote the acquisition by persons with disabilities of work experience in the open
labour market;

(k) Promote vocational and professional rehabilitation, job retention and return-to-work
programmes for persons with disabilities.
2.

States Parties shall ensure that persons with disabilities are not held in slavery or in servitude,
and are protected, on an equal basis with others, from forced or compulsory labour.
Article 28
Adequate standard of living and social protection

1.

States Parties recognize the right of persons with disabilities to an adequate standard of
living for themselves and their families, including adequate food, clothing and housing,
and to the continuous improvement of living conditions, and shall take appropriate steps
to safeguard and promote the realization of this right without discrimination on the basis
of disability.

2.

States Parties recognize the right of persons with disabilities to social protection and to
the enjoyment of that right without discrimination on the basis of disability, and shall take
appropriate steps to safeguard and promote the realization of this right, including measures:
(a) To ensure equal access by persons with disabilities to clean water services, and to
ensure access to appropriate and affordable services, devices and other assistance for
disability-related needs;
(b) To ensure access by persons with disabilities, in particular women and girls with
disabilities and older persons with disabilities, to social protection programmes and
poverty reduction programmes;
(c) To ensure access by persons with disabilities and their families living in situations
of poverty to assistance from the State with disability- related expenses, including
adequate training, counselling, financial assistance and respite care;
(d) To ensure access by persons with disabilities to public housing programmes;
(e) To ensure equal access by persons with disabilities to retirement benefits and
programmes.
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Article 29
Participation in political and public life
States Parties shall guarantee to persons with disabilities political rights and the opportunity to
enjoy them on an equal basis with others, and shall undertake:
(a) To ensure that persons with disabilities can effectively and fully participate in political
and public life on an equal basis with others, directly or through freely chosen
representatives, including the right and opportunity for persons with disabilities to
vote and be elected, inter alia, by:
(i)

Ensuring that voting procedures, facilities and materials are appropriate,
accessible and easy to understand and use;

(ii) Protecting the right of persons with disabilities to vote by secret ballot in elections
and public referendums without intimidation, and to stand for elections, to
effectively hold office and perform all public functions at all levels of government,
facilitating the use of assistive and new technologies where appropriate;
(iii) Guaranteeing the free expression of the will of persons with disabilities as electors
and to this end, where necessary, at their request, allowing assistance in voting by
a person of their own choice;
(b) To promote actively an environment in which persons with disabilities can effectively
and fully participate in the conduct of public affairs, without discrimination and on an
equal basis with others, and encourage their participation in public affairs, including:
(i)

Participation in non-governmental organizations and associations concerned
with the public and political life of the country, and in the activities and
administration of political parties;

(ii) Forming and joining organizations of persons with disabilities to represent
persons with disabilities at international, national, regional and local levels.
Article 30
Participation in cultural life, recreation, leisure and sport
1.

States Parties recognize the right of persons with disabilities to take part on an equal basis
with others in cultural life, and shall take all appropriate measures to ensure that persons
with disabilities:
(a) Enjoy access to cultural materials in accessible formats;
(b) Enjoy access to television programmes, films, theatre and other cultural activities, in
accessible formats;
(c) Enjoy access to places for cultural performances or services, such as theatres,
museums, cinemas, libraries and tourism services, and, as far as possible, enjoy access
to monuments and sites of national cultural importance.
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2.

States Parties shall take appropriate measures to enable persons with disabilities to have the
opportunity to develop and utilize their creative, artistic and intellectual potential, not only
for their own benefit, but also for the enrichment of society.

3.

States Parties shall take all appropriate steps, in accordance with international law, to
ensure that laws protecting intellectual property rights do not constitute an unreasonable
or discriminatory barrier to access by persons with disabilities to cultural materials.

4.

Persons with disabilities shall be entitled, on an equal basis with others, to recognition and
support of their specific cultural and linguistic identity, including sign languages and deaf
culture.

5.

With a view to enabling persons with disabilities to participate on an equal basis with others
in recreational, leisure and sporting activities, States Parties shall take appropriate measures:
(a) To encourage and promote the participation, to the fullest extent possible, of persons
with disabilities in mainstream sporting activities at all levels;
(b) To ensure that persons with disabilities have an opportunity to organize, develop and
participate in disability-specific sporting and recreational activities and, to this end,
encourage the provision, on an equal basis with others, of appropriate instruction,
training and resources;
(c) To ensure that persons with disabilities have access to sporting, recreational and
tourism venues;
(d) To ensure that children with disabilities have equal access with other children to
participation in play, recreation and leisure and sporting activities, including those
activities in the school system;
(e) To ensure that persons with disabilities have access to services from those involved in
the organization of recreational, tourism, leisure and sporting activities.
Article 31
Statistics and data collection

1.

States Parties undertake to collect appropriate information, including statistical and
research data, to enable them to formulate and implement policies to give effect to the
present Convention. The process of collecting and maintaining this information shall:
(a) Comply with legally established safeguards, including legislation on data protection,
to ensure confidentiality and respect for the privacy of persons with disabilities;
(b) Comply with internationally accepted norms to protect human rights and fundamental
freedoms and ethical principles in the collection and use of statistics.

2.

The information collected in accordance with this article shall be disaggregated, as
appropriate, and used to help assess the implementation of States Parties’ obligations under
the present Convention and to identify and address the barriers faced by persons with
disabilities in exercising their rights.
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3.

States Parties shall assume responsibility for the dissemination of these statistics and ensure
their accessibility to persons with disabilities and others.
Article 32
International cooperation

1.

States Parties recognize the importance of international cooperation and its promotion,
in support of national efforts for the realization of the purpose and objectives of the
present Convention, and will undertake appropriate and effective measures in this regard,
between and among States and, as appropriate, in partnership with relevant international
and regional organizations and civil society, in particular organizations of persons with
disabilities. Such measures could include, inter alia:
(a) Ensuring that international cooperation, including international development
programmes, is inclusive of and accessible to persons with disabilities;
(b) Facilitating and supporting capacity-building, including through the exchange and
sharing of information, experiences, training programmes and best practices;
(c) Facilitating cooperation in research and access to scientific and technical knowledge;
(d) Providing, as appropriate, technical and economic assistance, including by facilitating
access to and sharing of accessible and assistive technologies, and through the transfer
of technologies.

2.

The provisions of this article are without prejudice to the obligations of each State Party to
fulfil its obligations under the present Convention.
Article 33
National implementation and monitoring
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1.

States Parties, in accordance with their system of organization, shall designate one or more
focal points within government for matters relating to the implementation of the present
Convention, and shall give due consideration to the establishment or designation of a
coordination mechanism within government to facilitate related action in different sectors
and at different levels.

2.

States Parties shall, in accordance with their legal and administrative systems, maintain,
strengthen, designate or establish within the State Party, a framework, including one or more
independent mechanisms, as appropriate, to promote, protect and monitor implementation
of the present Convention. When designating or establishing such a mechanism, States
Parties shall take into account the principles relating to the status and functioning of
national institutions for protection and promotion of human rights.

3.

Civil society, in particular persons with disabilities and their representative organizations,
shall be involved and participate fully in the monitoring process.
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Article 34
Committee on the Rights of Persons with Disabilities
1.

There shall be established a Committee on the Rights of Persons with Disabilities (hereafter
referred to as “the Committee”), which shall carry out the functions hereinafter provided.

2.

The Committee shall consist, at the time of entry into force of the present Convention,
of twelve experts. After an additional sixty ratifications or accessions to the Convention,
the membership of the Committee shall increase by six members, attaining a maximum
number of eighteen members.

3.

The members of the Committee shall serve in their personal capacity and shall be of
high moral standing and recognized competence and experience in the field covered by
the present Convention. When nominating their candidates, States Parties are invited to
give due consideration to the provision set out in article 4, paragraph 3, of the present
Convention.

4.

The members of the Committee shall be elected by States Parties, consideration being given
to equitable geographical distribution, representation of the different forms of civilization
and of the principal legal systems, balanced gender representation and participation of
experts with disabilities.

5.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by the States Parties from among their nationals at meetings of the Conference
of States Parties. At those meetings, for which two thirds of States Parties shall constitute a
quorum, the persons elected to the Committee shall be those who obtain the largest number
of votes and an absolute majority of the votes of the representatives of States Parties present
and voting.

6.

The initial election shall be held no later than six months after the date of entry into force of
the present Convention. At least four months before the date of each election, the SecretaryGeneral of the United Nations shall address a letter to the States Parties inviting them to
submit the nominations within two months. The Secretary-General shall subsequently
prepare a list in alphabetical order of all persons thus nominated, indicating the State
Parties which have nominated them, and shall submit it to the States Parties to the present
Convention.

7.

The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election once. However, the term of six of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names
of these six members shall be chosen by lot by the chairperson of the meeting referred to in
paragraph 5 of this article.

8.

The election of the six additional members of the Committee shall be held on the occasion
of regular elections, in accordance with the relevant provisions of this article.

9.

If a member of the Committee dies or resigns or declares that for any other cause she or he
can no longer perform her or his duties, the State Party which nominated the member shall
appoint another expert possessing the qualifications and meeting the requirements set out
in the relevant provisions of this article, to serve for the remainder of the term.
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10. The Committee shall establish its own rules of procedure.
11. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under the present
Convention, and shall convene its initial meeting.
12. With the approval of the General Assembly of the United Nations, the members of the
Committee established under the present Convention shall receive emoluments from
United Nations resources on such terms and conditions as the Assembly may decide, having
regard to the importance of the Committee’s responsibilities.
13. The members of the Committee shall be entitled to the facilities, privileges and immunities
of experts on mission for the United Nations as laid down in the relevant sections of the
Convention on the Privileges and Immunities of the United Nations.
Article 35
Reports by States Parties
1.

Each State Party shall submit to the Committee, through the Secretary- General of the
United Nations, a comprehensive report on measures taken to give effect to its obligations
under the present Convention and on the progress made in that regard, within two years
after the entry into force of the present Convention for the State Party concerned.

2.

Thereafter, States Parties shall submit subsequent reports at least every four years and
further whenever the Committee so requests.

3.

The Committee shall decide any guidelines applicable to the content of the reports.

4.

A State Party which has submitted a comprehensive initial report to the Committee need
not, in its subsequent reports, repeat information previously provided. When preparing
reports to the Committee, States Parties are invited to consider doing so in an open and
transparent process and to give due consideration to the provision set out in article 4,
paragraph 3, of the present Convention.

5.

Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations
under the present Convention.
Article 36
Consideration of reports
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1.

Each report shall be considered by the Committee, which shall make such suggestions and
general recommendations on the report as it may consider appropriate and shall forward
these to the State Party concerned. The State Party may respond with any information it
chooses to the Committee. The Committee may request further information from States
Parties relevant to the implementation of the present Convention.

2.

If a State Party is significantly overdue in the submission of a report, the Committee
may notify the State Party concerned of the need to examine the implementation of the
present Convention in that State Party, on the basis of reliable information available to
the Committee, if the relevant report is not submitted within three months following
the notification. The Committee shall invite the State Party concerned to participate in
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such examination. Should the State Party respond by submitting the relevant report, the
provisions of paragraph 1 of this article will apply.
3.

The Secretary-General of the United Nations shall make available the reports to all States
Parties.

4.

States Parties shall make their reports widely available to the public in their own countries
and facilitate access to the suggestions and general recommendations relating to these
reports.

5.

The Committee shall transmit, as it may consider appropriate, to the specialized agencies,
funds and programmes of the United Nations, and other competent bodies, reports
from States Parties in order to address a request or indication of a need for technical
advice or assistance contained therein, along with the Committee’s observations and
recommendations, if any, on these requests or indications.
Article 37
Cooperation between States Parties and the Committee

1.

Each State Party shall cooperate with the Committee and assist its members in the fulfilment
of their mandate.

2.

In its relationship with States Parties, the Committee shall give due consideration to
ways and means of enhancing national capacities for the implementation of the present
Convention, including through international cooperation.
Article 38
Relationship of the Committee with other bodies

In order to foster the effective implementation of the present Convention and to encourage
international cooperation in the field covered by the present Convention:
(a) The specialized agencies and other United Nations organs shall be entitled to be
represented at the consideration of the implementation of such provisions of the present
Convention as fall within the scope of their mandate. The Committee may invite
the specialized agencies and other competent bodies as it may consider appropriate
to provide expert advice on the implementation of the Convention in areas falling
within the scope of their respective mandates. The Committee may invite specialized
agencies and other United Nations organs to submit reports on the implementation of
the Convention in areas falling within the scope of their activities;
(b) The Committee, as it discharges its mandate, shall consult, as appropriate, other
relevant bodies instituted by international human rights treaties, with a view to
ensuring the consistency of their respective reporting guidelines, suggestions and
general recommendations, and avoiding duplication and overlap in the performance
of their functions.
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Article 39
Report of the Committee
The Committee shall report every two years to the General Assembly and to the Economic
and Social Council on its activities, and may make suggestions and general recommendations
based on the examination of reports and information received from the States Parties. Such
suggestions and general recommendations shall be included in the report of the Committee
together with comments, if any, from States Parties.
Article 40
Conference of States Parties
1.

The States Parties shall meet regularly in a Conference of States Parties in order to consider
any matter with regard to the implementation of the present Convention.

2.

No later than six months after the entry into force of the present Convention, the Conference
of States Parties shall be convened by the Secretary-General of the United Nations. The
subsequent meetings shall be convened by the Secretary-General biennially or upon the
decision of the Conference of States Parties.
Article 41
Depositary

The Secretary-General of the United Nations shall be the depositary of the present Convention.
Article 42
Signature
The present Convention shall be open for signature by all States and by regional integration
organizations at United Nations Headquarters in New York as of 30 March 2007.
Article 43
Consent to be bound
The present Convention shall be subject to ratification by signatory States and to formal
confirmation by signatory regional integration organizations. It shall be open for accession by
any State or regional integration organization which has not signed the Convention.
Article 44
Regional integration organizations
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1.

“Regional integration organization” shall mean an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect
of matters governed by the present Convention. Such organizations shall declare, in their
instruments of formal confirmation or accession, the extent of their competence with
respect to matters governed by the present Convention. Subsequently, they shall inform the
depositary of any substantial modification in the extent of their competence.

2.

References to “States Parties” in the present Convention shall apply to such organizations
within the limits of their competence.
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3.

For the purposes of article 45, paragraph 1, and article 47, paragraphs 2 and 3, of the present
Convention, any instrument deposited by a regional integration organization shall not be
counted.

4.

Regional integration organizations, in matters within their competence, may exercise their
right to vote in the Conference of States Parties, with a number of votes equal to the number
of their member States that are Parties to the present Convention. Such an organization
shall not exercise its right to vote if any of its member States exercises its right, and vice versa.
Article 45
Entry into force

1.

The present Convention shall enter into force on the thirtieth day after the deposit of the
twentieth instrument of ratification or accession.

2.

For each State or regional integration organization ratifying, formally confirming or
acceding to the present Convention after the deposit of the twentieth such instrument, the
Convention shall enter into force on the thirtieth day after the deposit of its own such
instrument.
Article 46
Reservations

1.

Reservations incompatible with the object and purpose of the present Convention shall not
be permitted.

2.

Reservations may be withdrawn at any time.
Article 47
Amendments

1.

Any State Party may propose an amendment to the present Convention and submit it to
the Secretary-General of the United Nations. The Secretary-General shall communicate
any proposed amendments to States Parties, with a request to be notified whether they
favour a conference of States Parties for the purpose of considering and deciding upon the
proposals. In the event that, within four months from the date of such communication, at
least one third of the States Parties favour such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted
by a majority of two thirds of the States Parties present and voting shall be submitted by
the Secretary-General to the General Assembly of the United Nations for approval and
thereafter to all States Parties for acceptance.

2.

An amendment adopted and approved in accordance with paragraph 1 of this article
shall enter into force on the thirtieth day after the number of instruments of acceptance
deposited reaches two thirds of the number of States Parties at the date of adoption of the
amendment. Thereafter, the amendment shall enter into force for any State Party on the
thirtieth day following the deposit of its own instrument of acceptance. An amendment
shall be binding only on those States Parties which have accepted it.
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3.

If so decided by the Conference of States Parties by consensus, an amendment adopted and
approved in accordance with paragraph 1 of this article which relates exclusively to articles
34, 38, 39 and 40 shall enter into force for all States Parties on the thirtieth day after the
number of instruments of acceptance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment.
Article 48
Denunciation

A State Party may denounce the present Convention by written notification to the SecretaryGeneral of the United Nations. The denunciation shall become effective one year after the date
of receipt of the notification by the Secretary-General.
Article 49
Accessible format
The text of the present Convention shall be made available in accessible formats.
Article 50
Authentic texts
The Arabic, Chinese, English, French, Russian and Spanish texts of the present Convention shall
be equally authentic.
IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present Convention.
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Optional Protocol to the Convention
on the Rights of Persons with Disabilities
Adopted on 13 December 2006 during the sixty-first session of the General Assembly
by resolution A/RES/61/106 and opened for signature by all signatory States and
regional integration organizations of the Convention on the Rights of Persons with
Disabilities at United Nations Headquarters in New York as of 30 March 2007.
Entry into force: 3 May 2008
The States Parties to the present Protocol have agreed as follows:
Article 1
1.

A State Party to the present Protocol (“State Party”) recognizes the competence of the
Committee on the Rights of Persons with Disabilities (“the Committee”) to receive and
consider communications from or on behalf of individuals or groups of individuals subject
to its jurisdiction who claim to be victims of a violation by that State Party of the provisions
of the Convention.

2.

No communication shall be received by the Committee if it concerns a State Party to the
Convention that is not a party to the present Protocol.
Article 2

The Committee shall consider a communication inadmissible when:
(a) The communication is anonymous;
(b) The communication constitutes an abuse of the right of submission of such
communications or is incompatible with the provisions of the Convention;
(c) The same matter has already been examined by the Committee or has been or is being
examined under another procedure of international investigation or settlement;
(d) All available domestic remedies have not been exhausted. This shall not be the rule
where the application of the remedies is unreasonably prolonged or unlikely to bring
effective relief;
(e) It is manifestly ill-founded or not sufficiently substantiated; or when
(f) The facts that are the subject of the communication occurred prior to the entry into
force of the present Protocol for the State Party concerned unless those facts continued
after that date.
Article 3
Subject to the provisions of article 2 of the present Protocol, the Committee shall bring any
communications submitted to it confidentially to the attention of the State Party. Within six
months, the receiving State shall submit to the Committee written explanations or statements
clarifying the matter and the remedy, if any, that may have been taken by that State.
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Article 4
1.

At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State Party concerned for its urgent
consideration a request that the State Party take such interim measures as may be necessary
to avoid possible irreparable damage to the victim or victims of the alleged violation.

2.

Where the Committee exercises its discretion under paragraph 1 of this article, this does
not imply a determination on admissibility or on the merits of the communication.
Article 5

The Committee shall hold closed meetings when examining communications under the present
Protocol. After examining a communication, the Committee shall forward its suggestions and
recommendations, if any, to the State Party concerned and to the petitioner.
Article 6
1.

If the Committee receives reliable information indicating grave or systematic violations by a
State Party of rights set forth in the Convention, the Committee shall invite that State Party
to cooperate in the examination of the information and to this end submit observations
with regard to the information concerned.

2.

Taking into account any observations that may have been submitted by the State Party
concerned as well as any other reliable information available to it, the Committee may
designate one or more of its members to conduct an inquiry and to report urgently to the
Committee. Where warranted and with the consent of the State Party, the inquiry may
include a visit to its territory.

3.

After examining the findings of such an inquiry, the Committee shall transmit these
findings to the State Party concerned together with any comments and recommendations.

4.

The State Party concerned shall, within six months of receiving the findings, comments and
recommendations transmitted by the Committee, submit its observations to the Committee.

5.

Such an inquiry shall be conducted confidentially and the cooperation of the State Party
shall be sought at all stages of the proceedings.
Article 7
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1.

The Committee may invite the State Party concerned to include in its report under article 35
of the Convention details of any measures taken in response to an inquiry conducted under
article 6 of the present Protocol.

2.

The Committee may, if necessary, after the end of the period of six months referred to in
article 6, paragraph 4, invite the State Party concerned to inform it of the measures taken
in response to such an inquiry.

Optional Protocol to the Convention
on the Rights of Persons with Disabilities

Article 8
Each State Party may, at the time of signature or ratification of the present Protocol or accession
thereto, declare that it does not recognize the competence of the Committee provided for in
articles 6 and 7.
Article 9
The Secretary-General of the United Nations shall be the depositary of the present Protocol.
Article 10
The present Protocol shall be open for signature by signatory States and regional integration
organizations of the Convention at United Nations Headquarters in New York as of 30 March 2007.
Article 11
The present Protocol shall be subject to ratification by signatory States of the present Protocol
which have ratified or acceded to the Convention. It shall be subject to formal confirmation
by signatory regional integration organizations of the present Protocol which have formally
confirmed or acceded to the Convention. It shall be open for accession by any State or regional
integration organization which has ratified, formally confirmed or acceded to the Convention
and which has not signed the Protocol.
Article 12
1.

“Regional integration organization” shall mean an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect
of matters governed by the Convention and the present Protocol. Such organizations
shall declare, in their instruments of formal confirmation or accession, the extent of their
competence with respect to matters governed by the Convention and the present Protocol.
Subsequently, they shall inform the depositary of any substantial modification in the extent
of their competence.

2.

References to “States Parties” in the present Protocol shall apply to such organizations
within the limits of their competence.

3.

For the purposes of article 13, paragraph 1, and article 15, paragraph 2, of the present Protocol,
any instrument deposited by a regional integration organization shall not be counted.

4.

Regional integration organizations, in matters within their competence, may exercise their
right to vote in the meeting of States Parties, with a number of votes equal to the number of
their member States that are Parties to the present Protocol. Such an organization shall not
exercise its right to vote if any of its member States exercises its right, and vice versa.
Article 13

1.

Subject to the entry into force of the Convention, the present Protocol shall enter into force
on the thirtieth day after the deposit of the tenth instrument of ratification or accession.

209

The Big Nine - Part II

2.

For each State or regional integration organization ratifying, formally confirming or
acceding to the present Protocol after the deposit of the tenth such instrument, the Protocol
shall enter into force on the thirtieth day after the deposit of its own such instrument.
Article 14

1.

Reservations incompatible with the object and purpose of the present Protocol shall not be
permitted.

2.

Reservations may be withdrawn at any time.
Article 15

1.

Any State Party may propose an amendment to the present Protocol and submit it to the
Secretary-General of the United Nations. The Secretary-General shall communicate any
proposed amendments to States Parties, with a request to be notified whether they favour
a meeting of States Parties for the purpose of considering and deciding upon the proposals.
In the event that, within four months from the date of such communication, at least one
third of the States Parties favour such a meeting, the Secretary-General shall convene the
meeting under the auspices of the United Nations. Any amendment adopted by a majority
of two thirds of the States Parties present and voting shall be submitted by the SecretaryGeneral to the General Assembly of the United Nations for approval and thereafter to all
States Parties for acceptance.

2.

An amendment adopted and approved in accordance with paragraph 1 of this article
shall enter into force on the thirtieth day after the number of instruments of acceptance
deposited reaches two thirds of the number of States Parties at the date of adoption of the
amendment. Thereafter, the amendment shall enter into force for any State Party on the
thirtieth day following the deposit of its own instrument of acceptance. An amendment
shall be binding only on those States Parties which have accepted it.
Article 16

A State Party may denounce the present Protocol by written notification to the Secretary-General
of the United Nations. The denunciation shall become effective one year after the date of receipt
of the notification by the Secretary- General.
Article 17
The text of the present Protocol shall be made available in accessible formats.
Article 18
The Arabic, Chinese, English, French, Russian and Spanish texts of the present Protocol shall be
equally authentic.
IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present Protocol.
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Adopted on 20 December 2006 during the sixty-first session of the General Assembly
by resolution A/RES/61/177. Opened for signature on 6 February 2007 in Paris,
France, and thereafter at United Nations Headquarters in New York.
Entry into force: 23 December 2010
Preamble
The States Parties to this Convention,
Considering the obligation of States under the Charter of the United Nations to promote
universal respect for, and observance of, human rights and fundamental freedoms,
Having regard to the Universal Declaration of Human Rights,
Recalling the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights and the other relevant international
instruments in the fields of human rights, humanitarian law and international criminal law,
Also recalling the Declaration on the Protection of All Persons from Enforced Disappearance
adopted by the General Assembly of the United Nations in its resolution 47/133 of
18 December 1992,
Aware of the extreme seriousness of enforced disappearance, which constitutes a crime and, in
certain circumstances defined in international law, a crime against humanity,
Determined to prevent enforced disappearances and to combat impunity for the crime of
enforced disappearance,
Considering the right of any person not to be subjected to enforced disappearance, the right of
victims to justice and to reparation,
Affirming the right of any victim to know the truth about the circumstances of an enforced
disappearance and the fate of the disappeared person, and the right to freedom to seek, receive
and impart information to this end,
Have agreed on the following articles:
PART I
Article 1
1.

No one shall be subjected to enforced disappearance.

2.

No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal
political instability or any other public emergency, may be invoked as a justification for
enforced disappearance.
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Article 2
For the purposes of this Convention, “enforced disappearance” is considered to be the arrest,
detention, abduction or any other form of deprivation of liberty by agents of the State or by
persons or groups of persons acting with the authorization, support or acquiescence of the State,
followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside the protection of the
law.
Article 3
Each State Party shall take appropriate measures to investigate acts defined in article 2 committed
by persons or groups of persons acting without the authorization, support or acquiescence of the
State and to bring those responsible to justice.
Article 4
Each State Party shall take the necessary measures to ensure that enforced disappearance
constitutes an offence under its criminal law.
Article 5
The widespread or systematic practice of enforced disappearance constitutes a crime against
humanity as defined in applicable international law and shall attract the consequences provided
for under such applicable international law.
Article 6
1.

Each State Party shall take the necessary measures to hold criminally responsible at least:
(a) Any person who commits, orders, solicits or induces the commission of, attempts to
commit, is an accomplice to or participates in an enforced disappearance;
(b) A superior who:
(i)

Knew, or consciously disregarded information which clearly indicated, that
subordinates under his or her effective authority and control were committing or
about to commit a crime of enforced disappearance;

(ii) Exercised effective responsibility for and control over activities which were
concerned with the crime of enforced disappearance; and
(iii) Failed to take all necessary and reasonable measures within his or her power to
prevent or repress the commission of an enforced disappearance or to submit the
matter to the competent authorities for investigation and prosecution;
(c) Subparagraph (b) above is without prejudice to the higher standards of responsibility
applicable under relevant international law to a military commander or to a person
effectively acting as a military commander.
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2.

No order or instruction from any public authority, civilian, military or other, may be
invoked to justify an offence of enforced disappearance.
Article 7

1.

Each State Party shall make the offence of enforced disappearance punishable by appropriate
penalties which take into account its extreme seriousness.

2.

Each State Party may establish:
( a ) Mitigating circumstances, in particular for persons who, having been implicated
in the commission of an enforced disappearance, effectively contribute to bringing
the disappeared person forward alive or make it possible to clarify cases of enforced
disappearance or to identify the perpetrators of an enforced disappearance;
(b) Without prejudice to other criminal procedures, aggravating circumstances, in
particular in the event of the death of the disappeared person or the commission
of an enforced disappearance in respect of pregnant women, minors, persons with
disabilities or other particularly vulnerable persons.
Article 8

Without prejudice to article 5,
1.

A State Party which applies a statute of limitations in respect of enforced disappearance shall
take the necessary measures to ensure that the term of limitation for criminal proceedings:
(a) Is of long duration and is proportionate to the extreme seriousness of this offence;
(b) Commences from the moment when the offence of enforced disappearance ceases,
taking into account its continuous nature.

2.

Each State Party shall guarantee the right of victims of enforced disappearance to an
effective remedy during the term of limitation.
Article 9

1.

Each State Party shall take the necessary measures to establish its competence to exercise
jurisdiction over the offence of enforced disappearance:
(a) When the offence is committed in any territory under its jurisdiction or on board a
ship or aircraft registered in that State;
(b) When the alleged offender is one of its nationals;
(c) When the disappeared person is one of its nationals and the State Party considers it
appropriate.
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2.

Each State Party shall likewise take such measures as may be necessary to establish its
competence to exercise jurisdiction over the offence of enforced disappearance when the
alleged offender is present in any territory under its jurisdiction, unless it extradites or
surrenders him or her to another State in accordance with its international obligations
or surrenders him or her to an international criminal tribunal whose jurisdiction it has
recognized.

3.

This Convention does not exclude any additional criminal jurisdiction exercised in
accordance with national law.
Article 10

1.

Upon being satisfied, after an examination of the information available to it, that the
circumstances so warrant, any State Party in whose territory a person suspected of having
committed an offence of enforced disappearance is present shall take him or her into
custody or take such other legal measures as are necessary to ensure his or her presence.
The custody and other legal measures shall be as provided for in the law of that State Party
but may be maintained only for such time as is necessary to ensure the person’s presence at
criminal, surrender or extradition proceedings.

2.

A State Party which has taken the measures referred to in paragraph 1 of this article shall
immediately carry out a preliminary inquiry or investigations to establish the facts. It shall
notify the States Parties referred to in article 9, paragraph 1, of the measures it has taken
in pursuance of paragraph 1 of this article, including detention and the circumstances
warranting detention, and of the findings of its preliminary inquiry or its investigations,
indicating whether it intends to exercise its jurisdiction.

3.

Any person in custody pursuant to paragraph 1 of this article may communicate immediately
with the nearest appropriate representative of the State of which he or she is a national, or, if he
or she is a stateless person, with the representative of the State where he or she usually resides.
Article 11
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1.

The State Party in the territory under whose jurisdiction a person alleged to have committed
an offence of enforced disappearance is found shall, if it does not extradite that person
or surrender him or her to another State in accordance with its international obligations
or surrender him or her to an international criminal tribunal whose jurisdiction it has
recognized, submit the case to its competent authorities for the purpose of prosecution.

2.

These authorities shall take their decision in the same manner as in the case of any ordinary
offence of a serious nature under the law of that State Party. In the cases referred to in
article 9, paragraph 2, the standards of evidence required for prosecution and conviction
shall in no way be less stringent than those which apply in the cases referred to in article 9,
paragraph 1.

3.

Any person against whom proceedings are brought in connection with an offence of
enforced disappearance shall be guaranteed fair treatment at all stages of the proceedings.
Any person tried for an offence of enforced disappearance shall benefit from a fair trial
before a competent, independent and impartial court or tribunal established by law.
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Article 12
1.

Each State Party shall ensure that any individual who alleges that a person has been
subjected to enforced disappearance has the right to report the facts to the competent
authorities, which shall examine the allegation promptly and impartially and, where
necessary, undertake without delay a thorough and impartial investigation. Appropriate
steps shall be taken, where necessary, to ensure that the complainant, witnesses, relatives
of the disappeared person and their defence counsel, as well as persons participating in the
investigation, are protected against all ill-treatment or intimidation as a consequence of the
complaint or any evidence given.

2.

Where there are reasonable grounds for believing that a person has been subjected to
enforced disappearance, the authorities referred to in paragraph 1 of this article shall
undertake an investigation, even if there has been no formal complaint.

3.

Each State Party shall ensure that the authorities referred to in paragraph 1 of this article:
(a)

Have the necessary powers and resources to conduct the investigation effectively,
including access to the documentation and other information relevant to their
investigation;

(b) Have access, if necessary with the prior authorization of a judicial authority, which
shall rule promptly on the matter, to any place of detention or any other place where
there are reasonable grounds to believe that the disappeared person may be present.
4.

Each State Party shall take the necessary measures to prevent and sanction acts that hinder
the conduct of an investigation. It shall ensure in particular that persons suspected of
having committed an offence of enforced disappearance are not in a position to influence
the progress of an investigation by means of pressure or acts of intimidation or reprisal
aimed at the complainant, witnesses, relatives of the disappeared person or their defence
counsel, or at persons participating in the investigation.
Article 13

1.

For the purposes of extradition between States Parties, the offence of enforced disappearance
shall not be regarded as a political offence or as an offence connected with a political offence
or as an offence inspired by political motives. Accordingly, a request for extradition based
on such an offence may not be refused on these grounds alone.

2.

The offence of enforced disappearance shall be deemed to be included as an extraditable
offence in any extradition treaty existing between States Parties before the entry into force
of this Convention.

3.

States Parties undertake to include the offence of enforced disappearance as an extraditable
offence in any extradition treaty subsequently to be concluded between them.

4.

If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it
may consider this Convention as the necessary legal basis for extradition in respect of the
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offence of enforced disappearance.
5.

States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offence of enforced disappearance as an extraditable offence between
themselves.

6.

Extradition shall, in all cases, be subject to the conditions provided for by the law of
the requested State Party or by applicable extradition treaties, including, in particular,
conditions relating to the minimum penalty requirement for extradition and the grounds
upon which the requested State Party may refuse extradition or make it subject to certain
conditions.

7.

Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
requested State Party has substantial grounds for believing that the request has been made
for the purpose of prosecuting or punishing a person on account of that person’s sex, race,
religion, nationality, ethnic origin, political opinions or membership of a particular social
group, or that compliance with the request would cause harm to that person for any one of
these reasons.
Article 14

1.

States Parties shall afford one another the greatest measure of mutual legal assistance
in connection with criminal proceedings brought in respect of an offence of enforced
disappearance, including the supply of all evidence at their disposal that is necessary for
the proceedings.

2.

Such mutual legal assistance shall be subject to the conditions provided for by the domestic
law of the requested State Party or by applicable treaties on mutual legal assistance,
including, in particular, the conditions in relation to the grounds upon which the requested
State Party may refuse to grant mutual legal assistance or may make it subject to conditions.
Article 15

States Parties shall cooperate with each other and shall afford one another the greatest
measure of mutual assistance with a view to assisting victims of enforced disappearance, and
in searching for, locating and releasing disappeared persons and, in the event of death, in
exhuming and identifying them and returning their remains.
Article 16
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1.

No State Party shall expel, return (“refouler”), surrender or extradite a person to another
State where there are substantial grounds for believing that he or she would be in danger of
being subjected to enforced disappearance.

2.

For the purpose of determining whether there are such grounds, the competent authorities
shall take into account all relevant considerations, including, where applicable, the existence
in the State concerned of a consistent pattern of gross, flagrant or mass violations of human
rights or of serious violations of international humanitarian law.
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Article 17
1.

No one shall be held in secret detention.

2.

Without prejudice to other international obligations of the State Party with regard to the
deprivation of liberty, each State Party shall, in its legislation:
(a)

Establish the conditions under which orders of deprivation of liberty may be given;

(b) Indicate those authorities authorized to order the deprivation of liberty;
(c) Guarantee that any person deprived of liberty shall be held solely in officially recognized
and supervised places of deprivation of liberty;
(d) Guarantee that any person deprived of liberty shall be authorized to communicate
with and be visited by his or her family, counsel or any other person of his or her
choice, subject only to the conditions established by law, or, if he or she is a foreigner,
to communicate with his or her consular authorities, in accordance with applicable
international law;
(e) Guarantee access by the competent and legally authorized authorities and institutions
to the places where persons are deprived of liberty, if necessary with prior authorization
from a judicial authority;
(f) Guarantee that any person deprived of liberty or, in the case of a suspected enforced
disappearance, since the person deprived of liberty is not able to exercise this right,
any persons with a legitimate interest, such as relatives of the person deprived of
liberty, their representatives or their counsel, shall, in all circumstances, be entitled
to take proceedings before a court, in order that the court may decide without delay
on the lawfulness of the deprivation of liberty and order the person’s release if such
deprivation of liberty is not lawful.
3.

Each State Party shall assure the compilation and maintenance of one or more up-todate official registers and/or records of persons deprived of liberty, which shall be made
promptly available, upon request, to any judicial or other competent authority or institution
authorized for that purpose by the law of the State Party concerned or any relevant
international legal instrument to which the State concerned is a party. The information
contained therein shall include, as a minimum:
(a) The identity of the person deprived of liberty;
(b) The date, time and place where the person was deprived of liberty and the identity of
the authority that deprived the person of liberty;
(c) The authority that ordered the deprivation of liberty and the grounds for the deprivation
of liberty;
(d) The authority responsible for supervising the deprivation of liberty;
(e) The place of deprivation of liberty, the date and time of admission to the place of
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deprivation of liberty and the authority responsible for the place of deprivation of
liberty;
(f) Elements relating to the state of health of the person deprived of liberty;
(g) In the event of death during the deprivation of liberty, the circumstances and cause of
death and the destination of the remains;
( h ) The date and time of release or transfer to another place of detention, the destination
and the authority responsible for the transfer.
Article 18
1.

Subject to articles 19 and 20, each State Party shall guarantee to any person with a
legitimate interest in this information, such as relatives of the person deprived of liberty,
their representatives or their counsel, access to at least the following information:
(a)

The authority that ordered the deprivation of liberty;

(b) The date, time and place where the person was deprived of liberty and admitted to the
place of deprivation of liberty;
(c) The authority responsible for supervising the deprivation of liberty;
(d) The whereabouts of the person deprived of liberty, including, in the event of a transfer
to another place of deprivation of liberty, the destination and the authority responsible
for the transfer;
(e) The date, time and place of release;
(f) Elements relating to the state of health of the person deprived of liberty;
(g) In the event of death during the deprivation of liberty, the circumstances and cause of
death and the destination of the remains.
2.

Appropriate measures shall be taken, where necessary, to protect the persons referred to in
paragraph 1 of this article, as well as persons participating in the investigation, from any
ill-treatment, intimidation or sanction as a result of the search for information concerning
a person deprived of liberty.
Article 19
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1.

Personal information, including medical and genetic data, which is collected and/or
transmitted within the framework of the search for a disappeared person shall not be used
or made available for purposes other than the search for the disappeared person. This is
without prejudice to the use of such information in criminal proceedings relating to an
offence of enforced disappearance or the exercise of the right to obtain reparation.

2.

The collection, processing, use and storage of personal information, including medical
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and genetic data, shall not infringe or have the effect of infringing the human rights,
fundamental freedoms or human dignity of an individual.
Article 20
1.

Only where a person is under the protection of the law and the deprivation of liberty is
subject to judicial control may the right to information referred to in article 18 be restricted,
on an exceptional basis, where strictly necessary and where provided for by law, and if the
transmission of the information would adversely affect the privacy or safety of the person,
hinder a criminal investigation, or for other equivalent reasons in accordance with the
law, and in conformity with applicable international law and with the objectives of this
Convention. In no case shall there be restrictions on the right to information referred to in
article 18 that could constitute conduct defined in article 2 or be in violation of article 17,
paragraph 1.

2.

Without prejudice to consideration of the lawfulness of the deprivation of a person’s
liberty, States Parties shall guarantee to the persons referred to in article 18, paragraph 1,
the right to a prompt and effective judicial remedy as a means of obtaining without delay
the information referred to in article 18, paragraph 1. This right to a remedy may not be
suspended or restricted in any circumstances.
Article 21

Each State Party shall take the necessary measures to ensure that persons deprived of liberty
are released in a manner permitting reliable verification that they have actually been released.
Each State Party shall also take the necessary measures to assure the physical integrity of such
persons and their ability to exercise fully their rights at the time of release, without prejudice to
any obligations to which such persons may be subject under national law.
Article 22
Without prejudice to article 6, each State Party shall take the necessary measures to prevent
and impose sanctions for the following conduct:
(a)

Delaying or obstructing the remedies referred to in article 17, paragraph 2 ( f ), and
article 20, paragraph 2;

(b) Failure to record the deprivation of liberty of any person, or the recording of any
information which the official responsible for the official register knew or should have
known to be inaccurate;
(c) Refusal to provide information on the deprivation of liberty of a person, or the
provision of inaccurate information, even though the legal requirements for providing
such information have been met.
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Article 23
1.

Each State Party shall ensure that the training of law enforcement personnel, civil or
military, medical personnel, public officials and other persons who may be involved in the
custody or treatment of any person deprived of liberty includes the necessary education and
information regarding the relevant provisions of this Convention, in order to:
(a)

Prevent the involvement of such officials in enforced disappearances;

(b) Emphasize the importance of prevention and investigations in relation to enforced
disappearances;
(c) Ensure that the urgent need to resolve cases of enforced disappearance is recognized.
2.

Each State Party shall ensure that orders or instructions prescribing, authorizing or
encouraging enforced disappearance are prohibited. Each State Party shall guarantee that a
person who refuses to obey such an order will not be punished.

3.

Each State Party shall take the necessary measures to ensure that the persons referred to
in paragraph 1 of this article who have reason to believe that an enforced disappearance
has occurred or is planned report the matter to their superiors and, where necessary, to the
appropriate authorities or bodies vested with powers of review or remedy.
Article 24

1.

For the purposes of this Convention, “victim” means the disappeared person and any
individual who has suffered harm as the direct result of an enforced disappearance.

2.

Each victim has the right to know the truth regarding the circumstances of the enforced
disappearance, the progress and results of the investigation and the fate of the disappeared
person. Each State Party shall take appropriate measures in this regard.

3.

Each State Party shall take all appropriate measures to search for, locate and release
disappeared persons and, in the event of death, to locate, respect and return their remains.

4.

Each State Party shall ensure in its legal system that the victims of enforced disappearance
have the right to obtain reparation and prompt, fair and adequate compensation.

5.

The right to obtain reparation referred to in paragraph 4 of this article covers material and
moral damages and, where appropriate, other forms of reparation such as:
(a)

Restitution;

(b) Rehabilitation;
(c) Satisfaction, including restoration of dignity and reputation;
(d) Guarantees of non-repetition.
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6.

Without prejudice to the obligation to continue the investigation until the fate of the
disappeared person has been clarified, each State Party shall take the appropriate steps
with regard to the legal situation of disappeared persons whose fate has not been clarified
and that of their relatives, in fields such as social welfare, financial matters, family law and
property rights.

7.

Each State Party shall guarantee the right to form and participate freely in organizations
and associations concerned with attempting to establish the circumstances of enforced
disappearances and the fate of disappeared persons, and to assist victims of enforced
disappearance.
Article 25

1.

Each State Party shall take the necessary measures to prevent and punish under its criminal
law:
(a) The wrongful removal of children who are subjected to enforced disappearance,
children whose father, mother or legal guardian is subjected to enforced disappearance
or children born during the captivity of a mother subjected to enforced disappearance;
(b) The falsification, concealment or destruction of documents attesting to the true
identity of the children referred to in subparagraph above.

2.

Each State Party shall take the necessary measures to search for and identify the children
referred to in paragraph 1 (a) of this article and to return them to their families of origin, in
accordance with legal procedures and applicable international agreements.

3.

States Parties shall assist one another in searching for, identifying and locating the children
referred to in paragraph 1 (a) of this article.

4.

Given the need to protect the best interests of the children referred to in paragraph 1 (a) of
this article and their right to preserve, or to have re-established, their identity, including their
nationality, name and family relations as recognized by law, States Parties which recognize
a system of adoption or other form of placement of children shall have legal procedures in
place to review the adoption or placement procedure, and, where appropriate, to annul any
adoption or placement of children that originated in an enforced disappearance.

5.

In all cases, and in particular in all matters relating to this article, the best interests of the
child shall be a primary consideration, and a child who is capable of forming his or her own
views shall have the right to express those views freely, the views of the child being given
due weight in accordance with the age and maturity of the child.
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PART II
Article 26
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1.

A Committee on Enforced Disappearances (hereinafter referred to as “the Committee”)
shall be established to carry out the functions provided for under this Convention. The
Committee shall consist of ten experts of high moral character and recognized competence
in the field of human rights, who shall serve in their personal capacity and be independent
and impartial. The members of the Committee shall be elected by the States Parties according
to equitable geographical distribution. Due account shall be taken of the usefulness of the
participation in the work of the Committee of persons having relevant legal experience and
of balanced gender representation.

2.

The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties from among their nationals, at biennial meetings of the States
Parties convened by the Secretary-General of the United Nations for this purpose. At those
meetings, for which two thirds of the States Parties shall constitute a quorum, the persons
elected to the Committee shall be those who obtain the largest number of votes and an
absolute majority of the votes of the representatives of States Parties present and voting.

3.

The initial election shall be held no later than six months after the date of entry into force
of this Convention. Four months before the date of each election, the Secretary-General
of the United Nations shall address a letter to the States Parties inviting them to submit
nominations within three months. The Secretary-General shall prepare a list in alphabetical
order of all persons thus nominated, indicating the State Party which nominated each
candidate, and shall submit this list to all States Parties.

4.

The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election once. However, the term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names
of these five members shall be chosen by lot by the chairman of the meeting referred to in
paragraph 2 of this article.

5.

If a member of the Committee dies or resigns or for any other reason can no longer
perform his or her Committee duties, the State Party which nominated him or her shall, in
accordance with the criteria set out in paragraph 1 of this article, appoint another candidate
from among its nationals to serve out his or her term, subject to the approval of the majority
of the States Parties. Such approval shall be considered to have been obtained unless half or
more of the States Parties respond negatively within six weeks of having been informed by
the Secretary-General of the United Nations of the proposed appointment.

6.

The Committee shall establish its own rules of procedure.

7.

The Secretary-General of the United Nations shall provide the Committee with the necessary
means, staff and facilities for the effective performance of its functions. The SecretaryGeneral of the United Nations shall convene the initial meeting of the Committee.

8.

The members of the Committee shall be entitled to the facilities, privileges and immunities
of experts on mission for the United Nations, as laid down in the relevant sections of the
Convention on the Privileges and Immunities of the United Nations.
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9.

Each State Party shall cooperate with the Committee and assist its members in the
fulfilment of their mandate, to the extent of the Committee’s functions that the State Party
has accepted.
Article 27

A Conference of the States Parties will take place at the earliest four years and at the latest
six years following the entry into force of this Convention to evaluate the functioning of the
Committee and to decide, in accordance with the procedure described in article 44, paragraph
2, whether it is appropriate to transfer to another body - without excluding any possibility - the
monitoring of this Convention, in accordance with the functions defined in articles 28 to 36.
Article 28
1.

In the framework of the competencies granted by this Convention, the Committee shall
cooperate with all relevant organs, offices and specialized agencies and funds of the
United Nations, with the treaty bodies instituted by international instruments, with the
special procedures of the United Nations and with the relevant regional intergovernmental
organizations or bodies, as well as with all relevant State institutions, agencies or offices
working towards the protection of all persons against enforced disappearances.

2.

As it discharges its mandate, the Committee shall consult other treaty bodies instituted
by relevant international human rights instruments, in particular the Human Rights
Committee instituted by the International Covenant on Civil and Political Rights, with a
view to ensuring the consistency of their respective observations and recommendations.
Article 29

1.

Each State Party shall submit to the Committee, through the Secretary-General of the
United Nations, a report on the measures taken to give effect to its obligations under this
Convention, within two years after the entry into force of this Convention for the State
Party concerned.

2.

The Secretary-General of the United Nations shall make this report available to all States
Parties.

3.

Each report shall be considered by the Committee, which shall issue such comments,
observations or recommendations as it may deem appropriate. The comments, observations
or recommendations shall be communicated to the State Party concerned, which may
respond to them, on its own initiative or at the request of the Committee.

4.

The Committee may also request States Parties to provide additional information on the
implementation of this Convention.
Article 30

1.

A request that a disappeared person should be sought and found may be submitted to the
Committee, as a matter of urgency, by relatives of the disappeared person or their legal
representatives, their counsel or any person authorized by them, as well as by any other
person having a legitimate interest.
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2.

If the Committee considers that a request for urgent action submitted in pursuance of
paragraph 1 of this article:
(a) Is not manifestly unfounded;
(b) Does not constitute an abuse of the right of submission of such requests;
(c) Has already been duly presented to the competent bodies of the State Party concerned,
such as those authorized to undertake investigations, where such a possibility exists;
(d) Is not incompatible with the provisions of this Convention; and
(e) The same matter is not being examined under another procedure of international
investigation or settlement of the same nature;

it shall request the State Party concerned to provide it with information on the situation of the
persons sought, within a time limit set by the Committee.
3.

In the light of the information provided by the State Party concerned in accordance with
paragraph 2 of this article, the Committee may transmit recommendations to the State
Party, including a request that the State Party should take all the necessary measures,
including interim measures, to locate and protect the person concerned in accordance
with this Convention and to inform the Committee, within a specified period of time, of
measures taken, taking into account the urgency of the situation. The Committee shall
inform the person submitting the urgent action request of its recommendations and of the
information provided to it by the State as it becomes available.

4.

The Committee shall continue its efforts to work with the State Party concerned for as long
as the fate of the person sought remains unresolved. The person presenting the request shall
be kept informed.
Article 31

1.

A State Party may at the time of ratification of this Convention or at any time afterwards
declare that it recognizes the competence of the Committee to receive and consider
communications from or on behalf of individuals subject to its jurisdiction claiming to be
victims of a violation by this State Party of provisions of this Convention. The Committee
shall not admit any communication concerning a State Party which has not made such a
declaration.

2.

The Committee shall consider a communication inadmissible where:
(a) The communication is anonymous;
(b) The communication constitutes an abuse of the right of submission of such
communications or is incompatible with the provisions of this Convention;
(c) The same matter is being examined under another procedure of international
investigation or settlement of the same nature; or where
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(d) All effective available domestic remedies have not been exhausted. This rule shall not
apply where the application of the remedies is unreasonably prolonged.
3.

If the Committee considers that the communication meets the requirements set out
in paragraph 2 of this article, it shall transmit the communication to the State Party
concerned, requesting it to provide observations and comments within a time limit set by
the Committee.

4.

At any time after the receipt of a communication and before a determination on the merits
has been reached, the Committee may transmit to the State Party concerned for its urgent
consideration a request that the State Party will take such interim measures as may be
necessary to avoid possible irreparable damage to the victims of the alleged violation. Where
the Committee exercises its discretion, this does not imply a determination on admissibility
or on the merits of the communication.

5.

The Committee shall hold closed meetings when examining communications under the
present article. It shall inform the author of a communication of the responses provided by
the State Party concerned. When the Committee decides to finalize the procedure, it shall
communicate its views to the State Party and to the author of the communication.
Article 32

A State Party to this Convention may at any time declare that it recognizes the competence
of the Committee to receive and consider communications in which a State Party claims that
another State Party is not fulfilling its obligations under this Convention. The Committee shall
not receive communications concerning a State Party which has not made such a declaration,
nor communications from a State Party which has not made such a declaration.
Article 33
1.

If the Committee receives reliable information indicating that a State Party is seriously
violating the provisions of this Convention, it may, after consultation with the State Party
concerned, request one or more of its members to undertake a visit and report back to it
without delay.

2.

The Committee shall notify the State Party concerned, in writing, of its intention to
organize a visit, indicating the composition of the delegation and the purpose of the visit.
The State Party shall answer the Committee within a reasonable time.

3.

Upon a substantiated request by the State Party, the Committee may decide to postpone or
cancel its visit.

4.

If the State Party agrees to the visit, the Committee and the State Party concerned shall
work together to define the modalities of the visit and the State Party shall provide the
Committee with all the facilities needed for the successful completion of the visit.

5.

Following its visit, the Committee shall communicate to the State Party concerned its
observations and recommendations.
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Article 34
If the Committee receives information which appears to it to contain well-founded indications
that enforced disappearance is being practised on a widespread or systematic basis in the
territory under the jurisdiction of a State Party, it may, after seeking from the State Party
concerned all relevant information on the situation, urgently bring the matter to the attention
of the General Assembly of the United Nations, through the Secretary-General of the United
Nations.
Article 35
1.

The Committee shall have competence solely in respect of enforced disappearances which
commenced after the entry into force of this Convention.

2.

If a State becomes a party to this Convention after its entry into force, the obligations
of that State vis-à-vis the Committee shall relate only to enforced disappearances which
commenced after the entry into force of this Convention for the State concerned.
Article 36

1.

The Committee shall submit an annual report on its activities under this Convention to the
States Parties and to the General Assembly of the United Nations.

2.

Before an observation on a State Party is published in the annual report, the State Party
concerned shall be informed in advance and shall be given reasonable time to answer. This
State Party may request the publication of its comments or observations in the report.

PART III
Article 37
Nothing in this Convention shall affect any provisions which are more conducive to the
protection of all persons from enforced disappearance and which may be contained in:
(a) The law of a State Party;
(b) International law in force for that State.
Article 38
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1.

This Convention is open for signature by all Member States of the United Nations.

2.

This Convention is subject to ratification by all Member States of the United Nations.
Instruments of ratification shall be deposited with the Secretary-General of the United
Nations.

3.

This Convention is open to accession by all Member States of the United Nations. Accession
shall be effected by the deposit of an instrument of accession with the Secretary-General.
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Article 39
1.

This Convention shall enter into force on the thirtieth day after the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2.

For each State ratifying or acceding to this Convention after the deposit of the twentieth
instrument of ratification or accession, this Convention shall enter into force on the thirtieth
day after the date of the deposit of that State’s instrument of ratification or accession.
Article 40

The Secretary-General of the United Nations shall notify all States Members of the United
Nations and all States which have signed or acceded to this Convention of the following:
(a) Signatures, ratifications and accessions under article 38;
(b) The date of entry into force of this Convention under article 39.
Article 41
The provisions of this Convention shall apply to all parts of federal States without any
limitations or exceptions.
Article 42
1.

Any dispute between two or more States Parties concerning the interpretation or application
of this Convention which cannot be settled through negotiation or by the procedures
expressly provided for in this Convention shall, at the request of one of them, be submitted
to arbitration. If within six months from the date of the request for arbitration the Parties
are unable to agree on the organization of the arbitration, any one of those Parties may refer
the dispute to the International Court of Justice by request in conformity with the Statute
of the Court.

2.

A State may, at the time of signature or ratification of this Convention or accession thereto,
declare that it does not consider itself bound by paragraph 1 of this article. The other States
Parties shall not be bound by paragraph 1 of this article with respect to any State Party
having made such a declaration.

3.

Any State Party having made a declaration in accordance with the provisions of paragraph
2 of this article may at any time withdraw this declaration by notification to the SecretaryGeneral of the United Nations.
Article 43

This Convention is without prejudice to the provisions of international humanitarian law,
including the obligations of the High Contracting Parties to the four Geneva Conventions of
12 August 1949 and the two Additional Protocols thereto of 8 June 1977, or to the opportunity
available to any State Party to authorize the International Committee of the Red Cross to visit
places of detention in situations not covered by international humanitarian law.
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Article 44
1.

Any State Party to this Convention may propose an amendment and file it with the SecretaryGeneral of the United Nations. The Secretary-General shall thereupon communicate the
proposed amendment to the States Parties to this Convention with a request that they
indicate whether they favour a conference of States Parties for the purpose of considering
and voting upon the proposal. In the event that within four months from the date of
such communication at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations.

2.

Any amendment adopted by a majority of two thirds of the States Parties present and voting
at the conference shall be submitted by the Secretary-General of the United Nations to all
the States Parties for acceptance.

3.

An amendment adopted in accordance with paragraph 2 of this article shall enter into force
when two thirds of the States Parties to this Convention have accepted it in accordance with
their respective constitutional processes.

4.

When amendments enter into force, they shall be binding on those States Parties which have
accepted them, other States Parties still being bound by the provisions of this Convention
and any earlier amendment which they have accepted.
Article 45
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1.

This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations.

2.

The Secretary-General of the United Nations shall transmit certified copies of this
Convention to all States referred to in article 38.

Part III

Part III.
Other Important Human Rights
Documents
(The documents can be viewed electronically by opening the electronic copy of this
publication, available at:
http://www.spc.int/rrrt/publications-media/publications)
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