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ACT NO. 10 OF 1998 

I assent. 

.. TO AMEND THE INCOME TAX ACT 

Short title and conuuencement 

K. K. T.MARA 
President 

[20 April 1998] 

l.-'-'{1) · This Act may be cited as the Income Tax (Amendment) Act 1998. 

(2)<•Si1bjectto subsection (3), this Act shall be deemed to have commenced on !st 
January"1998: ' 

-·: .. ,-<',-,/-,jYi ,, -· 

· 'c:N"Js~~riilit3(4'. :S; 9; H{ I (arid 12 siiallccimmence on the, 1st January 1999 . 
. :· •/Hii~\--<;~_;\~~-':_i,r,_>.K1i':;'.: , ... : -,_._::_._: . :- · - :'· ,_ .-:_. :., .:-.:---·· ,-- , - , .,-,: :\.-·:<:,,,_ , , .. _ .,_ , · -_ -. . -- .·_ -: -__ 

.. :. -;;_:'_I1/I{~;jl'.i\i.¥~Yt~ffi;~i·_':-i -! ",; ~,;-y~-;~i~tibWl;/J}-;~{;:(~,;/~/;i:~.: ··>;~'.C-,. :},:: 

· ~:;t]1e!riS',1!JleT:ycA_ct. (Cap: 201) Is,int4J~t,.c:t,reft!rred toas.'"the principal Act". 
·"•" '-·::-:::,_, :,- . '··-- ::. : .--,·- ,~: ·-·:' . . ,"'. . .'. . . . - "·,.," ·-. , ., :..:- ' , .. _. __ . "'"•" - '•' '. 

. - ' ' . . s~~tfoTJ' i: {.mi~n-J~ii . . 
3. ;Secti\l~2':0f!he principal J\ct i,samende<Iili!he definition of '.'withholding. tax" 

by insel}irig;'9~':immedi.itely after°"9;,_ ·· . . .•. .. . . . . 
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Section 9 w11ended 

4. Sectiori 9 oHh{principai Act is amended-

( a) by deleting the heading and substituting "Non-resident interest withholding 
taxn; 

(b) in_s_t1b_sectig11_{1) by inserti~ngO'non:resident" immediately before "interest 
-- withholding tax" in the second line. -

New-sediorl -9A added 

5. The principal Act is amended by adding immediate! y alter section 9 the following 
new section-

"Resident interest withholding tax 

9A.--(1) Notwithstanding any other provisions of this Act there shall be paid a tax, 
to be known as.~•resident interest withholding tax" in respect 9f any interest which accrues 
to,or,i_n•favour of a resident if the debtor in respect of any such interest is a financial 
institution . 

•. cir'R&'iJiionterestwithholding tax shall be paid at the rate of 35 %. 
, .. •--•~·· ,••·· ,--- -.-

(3) _ Resident interest withholding tax shall not be payable where-

- (a)C-t11t,q~posit9r)n whose fa\\'6iii fh~ip!~rrkactrues has provided the financial 
· · iristituiioti paying the interest with a tax identification number in accordance 

1i!lts,?~&eftio11.(5);:or,x,;;, . ·; . ' 
(b) tllei4eposit{)r)n whose favour theil1tE;rest accrues has obtained a valid 

certificate of exemption in accordahtelwiilf'siiiisections (10) and (11) and 
furnished the said certificate to the_fi11ancial in,stitution paying the interest; or, 

(c)c the,-clepo~jt9r,in,wljosefavo1!f the interest,accrues is a financial institution. 

(4J:TI}~ ~r,;_9n l\~J?le,forr~ident:il1tt_:rest withholding tax.shall be the depositor to 
whom or in whose favour·tlle interest accrues. 

(5) Any ~e,P9sitor YfhO elec,ts t~ _pr9v.ide theJinancial institution with a tax identifi
cation mimoet'ilia![oo'\io by provilling; tb the siltisfattioh of the financial institution, 

, documentary evidericeofthecleposit01·:~Jd~!11J-tr,.andtax,identification number . 

. ';_: (6f §IBJ~J¥1fftubi'la!Blt{1);iefildi~fai~1~NJJiiiill61dl'6g'ticiS!i;ll b~ p~jabi'e in 
respect of anyi.nterestrhich accrues to or ill favourpf mor(!.than one person unless all such 
pers9~t entit)e_<l_. tq, s~s!\. ill:t~[~! ti~rtE{oylcli~C'tiiei.ttll)\ identification• .numbers in 
acciirdaiic€with sullseciloiHsY.' ,. ., --•. . . ' ' • . ·····.-··· • ' . .· ... -. . 

(7) Notwithstanding subsection (6), where interest accrues too'. in favour. of a 
-· husband and wife joiritly;it shall be sUfficientcoinpliance'With stllisection (3)( a) if the tax 
identification number of the husband only _ls provided in accordance with subsection (5) .. 
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(8) Where interest accrues to or in favour of a dependent child or legally incapacitated 
person it shall be suf11cient compliance with subsection (3)(a) if the tax identification 
numberoflhat child's or person's parent, guardian or other legal representative is provided 
in accordance_with subsection(5). ____ . 

(9) Where the Commissioner determines that a tax.identification number provided to 

a financial institution is incorrect he shall notify the financial institution in writing of that 
fact and the financial institution shall be. required, within IO days from the date of the 
Commissioner's notice, to deduct tax in accordance with subsection (12) from interes1 
thereafter accruing·to the depositor in question, 

(10) Any person the whole of whose income is otherwise exempt from a under the 
provisions of this or any other Act may apply in writing to the Commissioner for u 
Certificate ofExemption from resident interest withholding tax . 

. (ll)_Upoffbeing satisfiedthatanypersonis a person to whomsubsection(IO) applies, 
the Coni\riis~iorit:rinaygrant aCertifitilteofExemption,frolilresident wilhho !ding tax in 
such forrri as he may determine. . . . . . - - . . ,. . .... • . 

',-- ··:·" " -

i(i2}' ,iNotwithstaridfil:gcsubsection'.(4); 'every firiilneial .institution when paying or 
cr,~.U.l)S;iJW,n;s~-~ti~Jl ci"4llCta ~llm eq,uµ. to.th{ ~1IlOUntof rnsident interest withho !ding 
tax app}ipiiblt;(heret9 _ancireinitsucham91.\\ltfo th~ Colllil1i~sionerwithin 15 days after the 
endo(tp~on~.iny,hicµ the il)terest is pai\1 or cre<jited, togeth~ with a report, in such 
form as may be approv~ by the Commissioner,.COI)taining,details of tax identification 
numbers provided, nan1es of all depositors to whom interest has accrued, amounts of 
interestahil tax ileducted therefrom. . . . 

(13) Any tax paid under subsection (12) by any financial institution may, notwitli
standing any ~greement to the contrary, be ded_ucted or withheld from the interest which 
is liable to be paid oi credited and recovered by the financial institution from the person 
to whom or in whose favour the inierest accrued and no action shall lie against a tin and al 
institution making any deduction unde(this si:cJion. 

_- -- ---._·-•- - - .'.t· _·· -,_;,:_·.:;,_":::t._'.,_."f!'<":\·~-,(-.-.~_.,,yo::-··.:_:t-;::.:·:~:::· .:., .. : ·:-.'.~ .- _: -,;.,:::·:_· 
(14) Every financial institutionshalHurnishto-the Commissioner-in such form as he 

may prescribe an annual report as required b)I section ,54 cont;iinin_g details pf-- . . ·' . . . . ·- .... - . - .. - . ' ' -:· . ·_ ,: ;- ' - . .--~-- _ _. ··"·• '.'' .. , .. -:: '" .. '. . .. --•-.-. .·.-

(a) all tax identification numher$,provfded l9 tlle.fi113!1ci~\inst\tution; 

(b) interest paid and amounts of tax deducted tl1erefrom;.and , 

( c) the.1.1an1~9(;Jlll ,depo~illlf~Jo,\\;n<!~}p~e[<w,th,~sf.igqiject. , : 

(15) Every financial institutignshall; riotless"iliirironcea year and in writing. notify 
the person to whom or in whose.favour irnyiiiteresthas aci:rued of the amount of interest 
paid or credited and the·amount of any tax deducted under this section. 
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''depositof'.'.]means any person depositing money wi.th a.'financial institution on 
tenns under :which. it wilUie repaid with or VJithout/nterest and either on 
demand or after-a fixed period or after notice; 

·-, .. ,. c::·,_:-,,.~,n:iw\':: :.!.._-, 
''.financ/al,institution''. means a~nancial institution.licensed under the Banking Act 

1995; - -

"interest" means any interest paid.to. or credited to the account of any depositor 
whether. actually paid, Cff~ted, reinvested, accumulated, or dealt with on 
behalf of the depositor; 

«tax identification number" means the tax file number provided to a taxpayer by the 
Commissioner for the purposes of this Act.". 

••-.:,~t}s'~~~"tf int~;~HJ2itii2J1:,~tit1 ·-~., · --,•-',-•_,_- ·> 

- (fl)Ji;~y;!lel,~tjng p~g~ap)l (k) anctJtspr,p~i~9i~~,11pstiJ!Itingthe following-

-''. -. -. -,-. ; fitt:f f m<k)~\i<f~ori~tiiafiy~)ll~~ihi\~~~iiJ]l§ii!redltl be made under 
--- · ·• ' ' 'r,;cj' •instrµgtions giveri bithe\Ministei-Jrii~pect of allowances lbr 

- 'depieciation' arid capitiiNmptovefuenfoiii\ respect of deductions 
- 'itl1owecttlnaersection'2i(r>(c) or's~tlbn23;"; 

(b) .by pele\ingfromparagraph (x)theworq:;tourist/and substituting it with 
- the word "maritime" . -· · -

---• • < 

Section J6t11,tended 
7. SectionT6(4)ofllieprincipiliActis anienoed by deleting "supportive projects to 

the tourist industry" arid subsfituting'''.the,r/iaritime vessels''. -

Scction'QPaii,'eilditi 0 '' - · -

8. Section 2 rotthe principal:A:dJs am~nded""- -
-,-·<"!·-~.:;_,_t:'.~·!?i:t~-~j\:.~~:}~~~;;~ .~:~;t'.1_..~~i~::(:~:,:~:~:'.,;:_~:~: '._~rt~?~\::t'.:~t:~~-~~:~ .. •,,•:_k __ ,_..;;",,.;:.' .' •. ",,,'·i':_-- --;, :-~_:, ~-~--~- - - _ - ,_ - -

(a) by?ciefeUng;paragrap1rair,arid its provisos' andisutisuriiung me ninll~irig'--'-

" ( d) .Iin lilllo\irit; in accoidance'withitiStiu'ctidils'!isued'lfy tlilMinister under 
· dhis,paragraph~ 

. ,. ·t ·_.' . '_ i, :'. •. ·, ·_ - :· . . . • ·. : . . : ":. i . ·; ,· ::. ' ' ,-, .. _, . ,-,,._-

(i) ··-•-· for deprecia~on'pf capitalexpen,iureJnc,urred; or 
1 

t(ii) ... :foti~;t(~e~~ri~tiiri'iµ~ed 
1
ontimpro:elllen,s·to iand use for 

, agr(cllltur_al9r p~to~al pµrpg~s;''.,-_. _ -
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(b) by deleting the fullstop at the end ofpara:graph (r) and substituting a 
semicolon; 

(c) by adding immediately after paragraph (r) the following-

"(s) one and one halftimes the amount of any cash donation made by a 
taxpayer between 1st January I 998 and· 31 December 2003 to tl1e South 
Pacific Games Infrastructure Fund." 

Section 5'I amended 
9. Section 54 of the principal Act is amended by ipserting, "9A" after "9" in the 

second line. 

_, ..... · _ _ _ Section 93 amended 
10. ·· Secifoii 93 0 of!l1e principal Act is. amende(l-;_ 

·• - -2.· •. :.'.;k,,r;~:;:.,;,.,.-, T' 

(a) J;pJ11:a;i~pll~ (a}and (b) of subsection (1) qy inserting, "9A", after "9"; 
.-. :···.:::'..it .. ~;·l~·\::,t,:i/:~'.-"·.;·-,r::';c,.•. · .. ·'.•'.' · -•_-" ',;_·.:. ·.: · · · • 

(11)-Ci~=~Mf~ti<>ff(2) byfosertin{~Kot·1after "section" in tl1e third line. 

-:-.-_•'._\\".':~~:-:_ .. ::,._ __ :__ - Section 104 amended · . -

H. Sectii.lrt,104(2)ofthe principal Act is amendeo by inserting, "9A" after "9" in the 
third Iind/'{(:'.7,Sf't"::f:''-'·--:";-,;:-,J.:~',.t..·- -.:-,:.,_·,:,.\::·.. . , .. , .. : -- -_';---_,· >· ;,--,,._,i ": ·•i -:_•."·- •. ·;.. - ' -

·;,,? ··t, · . . Founh Schedule amend<d 

12. The Fciurtli Scheoule to the principal Act is amended in paragraph (ii) of table C 
by adding "and resident" immeoiately after "Non-resident". 

.. Fifrh Schedule amended 

13 .. The Fifth Scheoule to the principal Act is amendeo in paragraph 11 by deleting 
the word "eii:.~ty'' wherever it appears and substituting "seventy". 

·'·-- t4i-~~i1[~!1;~~i?l~~~tt1~itl!;14~~c1~---.'..>-·•--
,J~J.h,!:>Y ~)_i-i,tipg))')ioutjstl' ill tllt: pi:a~jng tllereto anQ substituting \'.Maritime"; 

(b) cbyrnpealing paragrap)1,l(l) and substituting-. 
. • . "(l). In order Ip pbtain the,benef!tof the mariµme,,v~sels investment 

allowance, apersonwhoiproposes to use an eligibfe vesselin Fiji 
·• ~ay apply ii\ \\'!itirig toth~ Tourisirt!>1inister,"; 
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· , (t) ,in paiagraph2(2}-

(i) .b.y.repealing·.paragraph 2(2)(a) and substituting-

"(a) the requirements for such a vessel in the relevant area··: 

(ii) by (epealing paragraph 2(2)( c) and substituting-

"( c) whether the vessel is, or is to be, of suitable size and standarJ 
for operations-in therelevant area"; 

( d) in paragraph 3(1) by deleting "tourist" wherever it appears and substituting 
"maritime"; 

· (e) .. inparagraph3(2}by delettilg''tciuiisdrn the fourihline; 

.. WL•i~P~,aii~J?i1,}(3) by}ij~{rg$¥i)?t11er'.' after "from" and by deleting "in 
·. •• · relaticintotoutism" intlie'foi.frfuline; . 

• . '_/:-;,,. - ' -, ' :{;.:• ·,-,-· .,-J, 

( g) · · fo p_;iragraph 3(4 }- ' 

(i) · · . bYct;Ii~~~ the•w~rils •'i~r to1c1rist operations" wherever they appear; 

(ii) in paragraph 3(4) (a) byip.~~rµ9g.~!:;tl\such" before "vessels" in thi:: second 
,.· itlld.fifth lines; . 

(h) in paragraph 5 by deleting "in" after "allowance" in the second line and 
. substituting '.'is"; 

( i) in paragraph 8-

(i) _ by deleting 1!11. Uie,woms..ina,figures:after ''than" in the third line of the 
· .· ····. i -definitiomof!\eligi.bltf,vessetfaniliubstit\ltiflg ''$250,L~)O''; 

• ·,:o':'"' :: .. , .-.. ,·-,r .. ·-•:·. ·.·· ---- . , __ ,_; :-:··".·>·,··.-·, _. ---, 

,, (ii) '''bf deleting <'for:touHstd~ratioils"iii'the fourth line of the definition ,, r 
"rt!levant·area"; 

'(iii)••••byrepeiiling;fue;.defmilkiln'of ''tourisioperations''; 
. ;:.;·;_ ·-. 

(iv) by deleting ''fotitisr'iri ili~defi;,.iitio~ t>fui~vesiment allowance" antl 
. substituting "maritime", 
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Passed by the House of Representatives this Twenty Third day of March, in the year 
of our Lord One Thousand, Nine Hundred and Ninety-Eight 

Passed by the Senate this First day of April, in the year of our Lord One Thousand, 
Nine Hundred and Ninety-Eight. 

PIO B. TIKOISUV A, Government Pr!md, Suv~, Fiji-19911: JIJ/ZfJK-J,:l~U 


