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AN ACT 

TO PROVIDE FOR THE PERFORMANCE OF COMMUNITY WORK 

DY PERSONS CONVICTED OF CERTAIN OFFENCES 

ENACTED by the Parliament of Fiji-

PART I-PRELIMINARY 

Siron 1itle. commencemenl, etc. 

1.--{I) This Act may be cited as tl1e Community Work Act, 1994. 

(2) nus Act shall, come into operation on a date specified by the Minister by notice 

published in the Gazette. 
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ln1erpre1a1ion 

·sAcr.. unless the context otherwise reqµires:-

·".-means any court exercising jurisdiction in criminaJ cases; 
jiJoying authority". in relation to a person who is serving a sentence of 

. :community work. means the insl.itution or organisation, or the instrumentoflhe 
,: Staie, onhe public body, on whose behalrthe person is required to perfonn any 
:\work for the purposes or the sentence; 

1.liruster" means the Minister for Justice; 

"f!obation Officer" has the same meaning as ii has in the Probation or Offenders 
Act 1978 (Cap. 22); 

f~perYising Officer" means the probation officer who is for the time being 
t:>.Snpervising that person in accordance with section 7 ofth1s Act; 

ftljs.-Act" includes regulations made under this .Act. 

PART II-SENTENCING 

. . , . Senrrnce of community work 

)t~l) Where a person is convic1ed of an offence punishable by imprisonment, a 
' '~y; with the consent of the offender, sentence the offender lo communily work in 

- ce with Sections 4 and 5 of this Act, for the prescribed number of hows. 

'for the purpose of subsection (1) the prescribed number of hours means, where 
.:~ence is punishable by a term of imprisonment-

iii · (ti) not exceeding 6 months-not less than 20 hours, nor more than 50 hours; or 

,: : (b) exceeding 6 months but not exceeding 12 months-not less than 20hours, nor 
more than J(Xlhburs; or 

'(c) exceeding 12 months but not exceeding 2 years-not less tlian 20 hours, nor 
more 200 hours: or 

' 
(d) exceeding 2 years-not less than 20 hours, nor more than 400 hours. 

i,())'Inde1e~ining the number of hours of community work to be performed the court 
.}~iive regard to whether or not the offender would otherwise have been sen1em;ed to 

Coun may impose c,mm,unity work only with consenr, etc. 

A coun shaJI not sentence a person to perform community work unless-

(aJ that person consents; and 
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(b) the court is satisfied that-

(i) the person is a suitable person to perform community work; and 
(H) suitable work is available for lhat person to perform for the purpose of 

the sentence; and 

(iii) there exist satisfactory arrangements rorthe supervision or that person's 
performance or the work. 

Court to explain community wori" 10 con1•ic1ed person 

s. Where a court proposes to sentence a person to perform community work it shall, 
before, or at Umeof sentencing explain or Cause to be explained to that person in language 
likely to be readily understood by him-

(a) the purpose and effect or the proposed sentence; and 

(b) the consequences that may follow if he fails lo comply with-

(i) the proposed sentence; or 
(ii) a requirement of this Act in respect of the propose.cl sentence; and 

(c) that the proposed sentence may be varied or canceiled . 

Concu"enl and cumulfllfre senlences 

6.--{I) Where a court-

( a) im_lX)ses a sentence of community work on an offender who is already subject 
to such a sentence; or 

(b) imposes such a sentence in respect of each of 2 or more offences, 

the sentences shall be concurrent unless the court directs Utat they are to be cumulaUvc. 

(2) For the purpose or subsection (l)oftllis Section, where an offender who is subject 
to 2 or more concurrent sentences of community work performs any authorised work in 
accordance with and for the purposes of any of those sentences, the offender shall be 

deemed to have performed, the work in accordance with and for the purposes of each of 
those senteJ}ces. 

(3) No·sentenceof community work may be-imposed on an offender if that sentence, 
together with any other sentence of community work imposed on the offender at the same 
lime or any other time would have the result that the number of hours to be or remaining 
to be performed, at any time. concurrently or cumulatively, under the sentences would 
exceed 400 hours. 

(4) A sentence or community work shall not be imposed concurrently with any other 
sentence other than a fine, or an order for disqualification from driving a motor vehicle, 
compensadon, restirution, forfeiture or costs .. 
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{:'·:?, 
i,A:.selltence of community work sha1l not be cumulative on a sentence of any other 

:/Woientence of any other kind shall be cumulative on a sentence of communily 

\\Vhere an offender who is before a court for sentence is already detained under a 
'.ipr'bnprisonment imposed on an earlier occasion, the court sha11 not impose on 

~_nder·any sentence of community.work. 

PART Ill-SUPERVISING OFFICER 

;,, ,· Su~rvisirig Offic(!r 
01) An offender who is subject to a sentence of community work shall, during the 

•-,·r,;of lhesentence, be under the supervision of a probation officer in whose district· 
~er resides for the lime being. 

,-·: 

.,_. fyli_thin 72 hours after a sentence of community work is imposed, the off ender shall 
'"'~_(he Supervising Officer, and thereafter, as and when required to do so by the 

l$ing Officer. 

DutiH of Suptrvising Officer 

8.JI shall be the duty of every supervising officer-

to supervise all persons placed under his supervision pursuant to a sentence of 
-.- community work under Section 3 of this Act. to ensure that the conditions of 

lhe sentence are complied with; 

cc.,.1011n arrange and administer the sentence of community work referred to him for 
such supervision, and to ensure that the sentence is carried out: 

to provide to a court all such rep)rts and information as the court may require 
pursuant to any of the provisions of this Act; · 

I 

lo perform such other duties as may be prescribed by or, under this Acl. 

PART IV-PERFORMANCE OF COMMUNITY WORK 

Communi,y work 10 be pe,formed by offenders 

As soon as practicable after a sentence of community work is imposed, the 
ising Officer shall arrange for the offender to perform suilabie authorised work in 

d~e with Sections IO. 13 and 15 of this Act, for the number of hours in the aggregate 
,·. fiecl by the coun. 
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When worl: lo be performed 

10.--(1) The period during which work is to be performed under a senlence of 
community work shall commence on the day on which the senlence is imposed. 

(2) Except in a case lo which subsection (3) of this Section applies and subject 10 

subsecUon(2)ofSection 13 of this Act, the work required to be performed for the purposes 
of a sentence of community work shaJI be perfonned within a period of 12 months. 

(3) Where a sen1ence of community work (in this subsection referred to as the 
subsequent ~entence) is imposed on an offender in respect of whom such a sentence has 
been imposed al any time within the immediately preceding period of I 2 months (!he 
earliest such sentence being referred to in this subsection as the first sentence), the work 
required to be perfonned for the purposes of the subsequent sentence shall be perfonned 
during the period of 12 months commencing with the date of the first sentence, or within 
st,Jch funherperiod not exceeding 6 months as the court imposing the subsequent sentence 

mayorder. , 

(4) · Subject to subsections (2) and (3) oftlus Section, the days on which and the times 
at which the offender performs the work shall be fixed by agreement between the offender 

I 
and the emp,oying authority, with the approval of the Supervising Officer. 

(5) For lhe purpose of reaching an agreement under subsection (4) of this Section 
consideration shall be given, so far as is practicable, to avoiding -

( a) a conflict with the offender's religious beliefs (if any); and 

(b) interference with the times (if any) al which the offender normally works or 
•ttends a scho0I or other educationa1 establishment. 

Obliga1ion.f of offender S1Lbject to senlenCf! of community work 

11.-{J) An offender subject to a sentence of community work shall in addition to 
complying with the requirements of this Act in respect of a sentence of community work-

(aJ perfonn, for the number of hours specified in the order, such community work 
as the Supervising Officer direcL,;; al such times as the Supervising Officer 
directs; and 

(b) perform that work in a satisfactory manner; and 

(c) in respect of that work, comply witJ1 any reasonable direction of Lhe Supervis
ing Officer; and 

(d). infonn the Supervising Officer of any change in his place of residence. 

Order lo be drawn 11p and cnpy given lo offender 

12.--(l) Where a court imposes a senlence of community work on an offender, it shall 
cause the particu]ars of the sentence to be drawn up in the form of an order. and, wherever 
practicab1e, a copy of the order shall be given lo lhe offender before he )eaves the court. 
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For the purposes of subsection (I) of this Section, a court may direct that the 
be detained in the custody of the coun for such time. not exceeding 3 hours, as 

_;/Jl'aybenocessary to enable the order to be drawn up and a copy given'" the offender. 

·; -,(3) Where ii is not practicable to give a copy of the order lo the offender before he 
· · eslhecourt, a copy shall be given by the Supervising Officer to the off ender, in person, 
'9l0n as practicable thereafter. 

Variation or cancellatio'! af sentence of comm WI ii)' wort 
• '13.'-{I) A sentence of community work may al any time, on the application of the 
.... · oroflheSupervising Officer, made in accordance with Section 19 of this Act. be 

... jed by reducing the number of hours of work lo be performed for the purposes of the 
/:se~lence, or cancelled, by a court on any of the following grounds: 

(a) that there has been a change of circumstances since the sentence was imposed 
that would justify the variation or cancellation of the sentence; 

_ (b) that a continuation of the sentence is no 1ongernecessary in the interests of the 
- community or the offender; 

(c) that no. or no more, suitable authorised work is available lo be performed by 
the offender for the pui-poses of the sentence. 

;!2) Without limiting subsection (I) of this Section, a court may, on the application of the 
'Q/fender or of the Supervising Officer made in accordance with section 18 of this Act, 
',iilspend for such lime as ii thinks Iii the running of the period during which the work is 
'tcilieperfonned for the purposes of a sentence of community work, if it is satisfied-

/a) that, in accordance with subsection (4) of Section 10 of this Act. the offender 
has arranged to perform the work or any part ofit during a specified period; and 

· (b) because of incapacity or any humanitarian or olher reasons considered suffi
. cient by the cowi, it will be impossible for lhe offender to perform the work 

during that period or that it would be unreasonable to require U1eoffender to do 
so. 

_ (3) Where the Supervising Officer applies for the cancellation of a sentence of 
~l!lunily work.on the ground sel out in paragraph (c) of subsection (I) of this Section, 
~•pervising Officer may also, in that application, apply to the court to substilUle 

"ibersentencein place of the sentence of community work; and in such a case the court 
~CJCise any of the powers conferred on ii by subsection (I) of Section 20 of this Act 
·~ application for a substittiled sentence were an application for review of sentence 

. under Section 18 of this Acl. 
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Ojfenus re.lating to breoch of senienu of communit)' wort 

14. An off ender who is sentenced to community work commits an offence and is liable 
lo Jmpriso~enl not exceeding 3 months or a fine nol exceeding $500 who-

(a) fails without reasonable excuse IO report lo the Supervising Officer in accor
dance with subsection (2) of Section 7 of this Act; or 

( b J fails without reasonable excuse -

(i) lo comply with any of U1e requirements of Section 11 of this Act; or 
(ii) lo comply with the terms of any agreement entered into for the 

purposes of subsection (4) of Section lO of this Act; or 

(c) faiJs without reasonable excuse lo complele lhe required number of hours of 
--:ork within the period prescribed byor under subsections (2) and (3) of Section 
IOofthls Act; or 

(d) accepts remuneration whetlier by way of gift or otherwise, in respect of any 
work that the offender is required lo perform for lhe purposes of the sentence. 

A.111horised work/or penon sentenced lo community work 

15.-{I) Subject to subsection (2) ornus Section, u,e types of work that an offender 
may be required to perform for the pmposes of a sentence of community work shall be 
work-

( a) at or for any hospital, or at or for any charitable, educational, cultural, or 
recreational institution or organisation; or 

(b) at or for any olher institution or organisation for old, infirm, or handicapped 
persons; or 

(c) at or for any Provincial, Tikina. or Village Council; or 

(d) on any land on which the State or any public body is the owner or lessee or 
occupier, or any land that is administered by the State or any public body. 

(2) No offender shall be directed for U1e purposes of a sentence of community work 
lo do any work if, in doing so. tJ1e offender would take lhe place of any person who would 
otherwise be employed in doing that work in the ordinary course of lhal person's 
employment. 

Offenders ,101 entitfod to remuneralion 

16. An offender shall not be entitled to any remuneration, nor shall an offender accept 
any remuneration, whether by way of gifl or otherwise, in respect of any work done for 
the purposes of a sentence of communjty ~•ork. 

E.ffecl of :rubuquenl sefllences 

17. Where an offender who is subjecl to a scnlence of commun.ily work is subse
quently sentenced for another offence lo imprisonment, the sentence of community work 
shall be deemed to be cancelled unless the coun otl1erwise orders . 
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ApplicaJion 10 re,,jew .sentence 

Where-
(a) an offender who is_subject to a sentence of communily work is convicted of an 

offence punishable by imprisonment; or 

a probation officer believes on reasonable grounds that an offender _who is 
subject to any such ~entence has failed or is unable lo comply with any 
condition or requirement of the sentence; or 

(c} an off ender who is subject to a sentence of community work is convicted of an 
offence against paragraph (b) or paragraph (c) of Section 14 of this Act.-

any probation officer may, unless the sentenc_e is cancelle.d or is deemed to be 
cancelled in accordance with any oflhe provisions of this Ac~. apply to a court 

,::·_·'".-· _ in accordance with Section 19 of this Act for a review of the sentence. 

0(2):~lication under this Section may b~ dealt with no'.withstanding ~at, at Ille 
--~!,~hearing, the sen1ence has expired; bul 1f lhe sentence 1s cancelled or 1s deemed 

·':canteUed before the date of lhe hearing, the application shall lapse. 
L'i 

ej) _fol' -th~ purposes of this Section. an offender who is convicted of-an offence 
nsi'paragraph (c) of Section 14 of Ulis Acl shall be deemed to be still subject lo 1!1e 
J~eor community work. 

PART V-JURISDICTION AND PROCEDURE ETC. 

, ✓ Jurisdicrion and proad11re 

')9:-(J) Every application under Section I 3 or Section I 8 of this Act shall be made-

,\.·(~) io the High Court. if the sen1ence was passed-

(i) by !he Court of Appeal on appeal from U1e High Court; or 
(ii) by U1e High Court oll1erwise Uian on appeal from a Magistrates' Court; 

.. , or 1 

·· ;>(bl a Magistrates' Court presided over by any Magistrale, in any otller case. 

,\-copy of every such application sha11, eitllerbeforeor as soon as practicable after 
kition is lodged in the office oflhe court, be served-

(<af on the offender, where he or she is nol the applicant; or 

>(bl where !he offender is the applicant on the Supervising Officer, in the case of 
an applica1ion under Section J 3 of this Act. 
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(3) Where an application under Section 18 of this Act has been lodged in a court, a 
probation officer or a member of the Police may. for the purpose of having the offender 
brought before tl1e court dealing with the application, apply to a court for the issue of a 
warrant to arrest the offender, but no such warrant shall be executed otherwise than by a 
member of the Police. 

(4) Where an offender is arrested pursuanl lo a warranl issued under subsecLlon (3) 
of this Section, the provisions of Part IV of the Crimjnal Procedure Code (Cap. 21 ), so far 
as they are applicable and with any necessary modifications, shall apply as if the 
application were an information. 

Powers of courr 

20.--{1) On application under Section 18 of this Act, a court, if it is satisfied that the 
ground on which the application is based under subsection (2) of that Section has been 
established, and. having regard to the gravity of the offence for which the sentence was 
imposed, the extent (if any) to which the offender has served that sentence, the amount of 
any fine or compensation imposed with the sentence, and any other circumstances thal the 
court considers relevant, may-

(a) vary the sentence by reducing the number of hours of work to be performed for 
the purposes of the sentence, or suspend for such time as it thinks fit lherunning 
oflhe period during which authorised work is to be performed for the purposes 
of the senlence; or 

(b) cancel the.senlence; or 

(c) substitute for the sentence of community work any other sentence lhal could 
been imposed on the offender at the time when the offender was convicted of 
the offence for which the sentence was imposed. 

(2) If the application is dealt with by a Judge or MagisLrate other than the one who 
imposed lhe sentence, the Judge or Magistrale shall, before delennining lhe application, 
make such inquiries as to the circumStances of 01e case as the Judge or Magistrate 
considers reasonable, and may hear any evidence relevant 10 those circumstances. 

Regula1ions 

21. The Mjnister may make regulations, not inconsis1ent with this Act, prescribing 
matters-

( a) required or permitted by this Act to be prescribed; or 

(b) necessary or convenient to be prescribed for carrying out or giving effect to this 
Act, and in particular with ·respect to-

(i) prescribing records to be kept and reports to be made to a coun by a 
Supervising Officer in respect of an offender; 

(ii) prescribing requirements to be complied with by an offender; 
(iii) regulating the conduct of Supervising Officers and offenders. 
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Passed by the House of Representatives this twentieth day of June. in the year of our 
Lord one thousand, nine hundred and ninely-four. 

Passed by the Senate this seventh day of July, in the year of our Lord one thousand, 
nine hundred and ninety-four. 

5.T.R.AVONO,G<,,,nNneffi Prilllff, S....11,Rjl-199-f 




